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WASHINGTON, D.C. 20548
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The :fonorablas Carl p. Perkins T2,
Chairman, Subcomaittoe on Flementary, - a?gwb,
Secondary, and VYocational Hdueation e,
o - . . & .-
Committee on fducation and Labor ‘\w%uﬁp_
re . o Thens
:iouse of Representativeg : g

Dear Mr. Chairman;

éznu?ﬂﬂﬁ(éﬁis responds to your lettar dated October 1, 1980, concerning

whether funss available under the Carcer Zducation Incentive 2ct .
p : S=267, were illegally rescinded?by the Administration.

(E? the funds appropriated to the Office of Zducation, Denart-
ment™Nof Health, Fducation, anda wWelfare, in fiscal yaar 1290, for
spacial projects and training, $20 million wag available for the
srogran of career education incentives authorized by the Caroor
zriucaticn Incentive actl) Under section 1302 oF the Impoundeant
ontrol Aot (31 u.3.0. 1402), the President pronosed in hig
eventh special messajge to the Conqgress, dated aAnril 1iv, 1320,
hat 510 million of the funds available for the pProgram he
escinded. Conuress failed tO pass a rescission bill within the
S=lay period of continuous gession during which funds can he
withnelyg pending Congressional consideration of a reacission
proposal.  On June 23, 1239, we reportad to the Congress that
the funds withheld were apportioned by the Nffice of Management
and Sudget for Allotment to the proqra@;

Moty

e

The Congress completed action on the Supnlemental ADro-
priations and Resciassion Act of 1920, punlic Law 96-304, on
July 2, 1930, and it recane law on July 8, 1980. That law
rescinded $5 million of the funds available for the carear
education incentives oroaram.  This action left $15 million
available for the prodram for FY 1950. von informed us that
over 3500,000 of the funds had not hecn spent when the fiscal
Y2ar ended on September 20, 1230, andg, therefore, the funds will
Le returned to the Trzasury. { You have askad us to revisw the
Administration's Actions and rdetarmine whather the Adainistrae-
tion's failure to oblinate these funds was intentional, and
thoreny, constituted a rascission)) which the Comptroller General
is authorired to report under saction 1015 of the Imnoundment
Control Act, 31 u.s.cC. 1405, .
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Wa discussed this matter vith Department of Education
officiale and reviewed documents relating o nlans to obhligate
funds available for the prodgrag.) Ye verifisd that asnroximately
532,211 remaine? unobligated on Seontesbar 30, 1330, and ohlija-

tional authority was cut off a3 of that date, as reguired.

e

(SRS

Az part of its program of careasr education incentivaes, the
Tepartment olanned to lssue contracts £or the Aemonstration and
validation of a comprehensive elensntary/secondary career educa-

.tion project. The contracting officer wrota the Comasrce Busi-

nass bYaily on July 3, 1230, the day after Conjress conpleted
action on the Supnlemental Appropriations and Rescission Act,
to request that {t mublish a notice of a Rerusat for Proposals
(R°P) €or the2 contract. . The notice appearedl on July 15, 1320,
containing an announcement that the RIP would »e izsued on
July 21, 1930.

REP A43-31 contained a closing date for Rccenting offers
of Zaptember 2, 1950. The ATP later vaz amendad ro change
tha closing date to September 3 Lecause, according to the cnn-
tracting officer, the Dopartment'a policy is that tha alosing
date” will ha at least 45 days after tho data the TP is issued.
Septenbaer B wiag the 49th day aftar the PTY was lssued.

Twenty offerors sunoitted reswonzas to the RFP, A panel
of employess familiar with tho proyram was apnointed bHv the
project officer to evaluate the responsas, using criteria con-
tained in the RFP. The pan=2]l completed its work on Santember 16,
1830, and reported the results on Frilayv, feptaubar 1) to the
Srants and Procuremasnt Vansatotant Diviaioan., Pourtaen of tha

responses wara consi‘lared unaccoptable.,

Tne renailning six offerars were informed on Sentonbher 24
that clarifications on technical asuvacts of tholr nroprosals
were neacded and Sentamber 26 a3 eatablished as tho dsailline
for submittiny the clarifications and a revised cost pronosal.
During discussions with the Hiidars, it becarme apparent to the
Department that the Zentembher 20 deadline could not p2 mat. The
deadline was extended to Jentemler 27,

The nanel met on fepntenbar 30 ak 7100 a.n. +5 consider
the six revised vrooosals.  Tha report wasz aubaittzd to the
contracts groun of tha Cranta an’l Procursasnt “anagerent Nivi-

Sion a% 12110 n.m. The naxt sten wag tn allow tha Hbillerg to

antwiit thedr "heast and final" affars, “nuwever, tha contracting
offimar Aacidad that thsr2 was not onouh time $o oo late

Lo

tha nrocurenent nroceas for sovoral xasconng, Tan anntracting
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’ officer considered it unraasonable that bidlders would have
less +han 1 day to Adevalep and prasent their "hest and final®
Cofinrs. Tn2 DaEpartment was eansitive to the nozsible criti-
cizn it would roceive 1€ it ruszhed the comoletion of the con-
tract awvard wprocesg, thereby allowing the bhidders and agencw.

£ficiala very little timas to evaluate thae procosals. The con- .
tracting officer alzo was concerned with the Aifficulty of have
ing the evantual awvardee aign the contract hefore the fiscal
yoar expired later that day hecause filve of the zix bidders
were located outside the Washinqgton area. Therefore, no award
was made on the RFP.

2agcission is not srecifically defined in the Impoundmant
Contrnl Act. towever, section 1012 (31 U.3.C. 1402) provides
guidance as to when a rescisslon exists. Saction 1012 requires
the President to resort a proposed rescission

““fhenever the Praesident determines that

all »or rnart ©f any budget autherity will
not he required to carry out the full
objoctives or acope of urograas for which
it iz provided or * * * ghould be rescinded
for €iscal policy or nthor rrasons % * ¢

or * * * norovided for only nre fiscal year
is to be regerved from obligation for such
fiscal year * * * .7 . :

455@ funds involved here have heen avallable for obligation
contifunusly since our rapsrt of June 23, 13830, o reserve has
baen aztadlishaed. iz have found no evidence to establisn that
tng President, or any agency official, letermined that tho funds
saould rnot oo gpent {or the projgran because they were not nesded,
or for {iscal policy or other reasonss

L\lewise(;gp ara mabhle o conclade that the nrocursrent
process sngaged” in by the agency was so unusual or nnreasonably

at an intent to delay the obligation of fumis until the
fiscal y=ar expired can he ilmpated to the agency. The f£act that
funds lapnse, or that nrommsed contracts are not awvarded Aones not,
Ny itself, constitute a3 roscission. This is trus even when the
canse is the agenay's innffective adolinistration of tha prairan.
In this roedgard, we note that you have notified tha Secratary of
Dducation of your concerns on how thoe Denartment adwinisters
thair rrogranms and the Zunds appropriated to theg@
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e this addresses your inquiry
, pleass contach Mr £

unznl.

Sincarely yours,

For thg Comptroller General

of the United States
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