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-@\ COMPTROLLER GENERAL OF THE UNITED STATEtS* n:> . WASHINGTON. D.C. 20548

3-200769

he :?onore'blp Carl AD. Per;;jns
a i air;liarn, subco:3ilittee on Tlementary. to-,a~cond~lary, ci Vocational E-ducationCoir. ittLe on £'Jucation andc Labor

HouSe of P.epresentatives 
-

Dear Mr. Chairman: t

gor',e is responds to your letter dated October 1, 1980, concerningvf,5t;61 w4 ether funds availabnle urp1er the- Career 
C:rdutjorn.'ie Act..L _ ~ L1~c ~ Q& , were i .................r tllegally rescind by the Administration.

(¶f the funds appropriated to the Office of Education, Depart-rtent\of Health, cdUc.tjof, and .-vlI fare, in iniscal year 190, 7orspccial projects andi trainin-
7 , .52() Tillion Wle avlilable for t'hero DrS Ciof career eduCation incentives authorized :5y t! Caree.z.~U'atjcn Incentive Act9 Tinder section 1J02 -) th~ X;;oun tn r-Cc>ntrol Act, (31 .;.C. 1402), the president nroposed in hisseventhl soecial r;Isasawle to the Con-v ress, dat,- April 16, 19Ft1,that `l10 million of the fun, availa 'le for thee program berescinzl.ie. Conq:ress faile-l to nas3s a rescission bill within the45-Jawy Period o confinuleus stssion lurinq which fund`s can bewithhelul pending Congressional consideration of a rescission- -ropnoal On June 23, 19320, 6wi reported to the Conqress tatthe Eunds withhell weere apportioned by the Office of %lanaqgementand Sud-et for allotmeat to the proq ra

rnThe Conqre,. ooinoleted -action on the 'priations and Refjission Nct of lq80, Public LAw 9r-304 onJuly 2, 193W, and it hecamle law on July 8, 19SO. That lawrescindied1 $S illion, of the fun-s avaii1.ble for th- careered:ucation incentives nrforarn. This action left $15 millionavaila':le 'or the proqrri for TY 19S30. 'You inforrmed us thatover S500,O00 Of the funds had not bonn sient't w.hien tPhe fiscalyoar ended on Septemn'eer 30, 19f30, and, threfore, the fun'.16 willbe returned to the Treqsury. .ou hav ask,-- UIL to review theAJninistration'3 actions and ,3etern.ine whcther the A-I;inistrA-tion' s failure t:o obljita t1ese funC13 Was inlttent.io,1,l, aridthIereoy, Constitut>nd a r sci jsion-, ;w!hich the Coenptroller (Inerrais authorized to renort un-3er S¢1ction 1015 C, the Irmounr.mentControl Act, 31 tJ.3.C. C .l .-)75.
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saisus3ed thi3 raatter aith Departrment of T'Juzation
offici~as and reviwe1 l rela tirni to Yla to a'i -t
_imn2s avPi1.'ble far tje rirc,.r-J e verifeia3 that a x i telv

rvS ? 211 rca i nez u n o Iirj Y. C."- One~~ 3C', >(Jer:,-l -
tional authority was cut off as of that date, ao re quired.

A3 Part of its proqram of carreer education ic-entivrs, the
Departmient .lanned to issue contracts -or the demonstration and
validation of a ccmorehen3ive elenentary/3econdary career educa-
tion rrojeCt. Tle contractin*J officer wrote tho CominJerce Busi-
ness bOaily on July 3, 1D30, the ?ay after Conrres3 corn731eted
action on the Supple~iental Appropriations an! Rescission Act,
to request that it r'ublish a notice o; a TReq~uest for rroposals
( ROP) for thn contract. . 7The notice a<ppearei on July 15, l9^,
containing an announcemflent that t he RRPP wrould be i3sued on
July 21, 19,30.

RtP r33-31 containej a closinc; date fror acc-t e.nq offer,
of -Sejtember 2, 1X9;. Tlie F.7P later %.:.s ,hdn to c-am.
the clo3in- .latt to 'Septembor 3 becausre, 1.kcLor-3in' to tht? con-
tractztni-l officer, t'he .,art-..ent.' S >oti , is thlat the cLosin-.
t.ate. will ½n2 at Least 45 dy:s after t'he oate the IZT'P is is 3 ;3d.?

'i wais thae 49Dth 'd;ty after the 1Pi. %.',as isiue il.

Luienty offeror- sub;-iittoc re9-)onmzs3 to th* RF'P. T nenl
of employees fan1iliar with th_2 proi-Tra.- w'ts apocinted '- tl.e
,-ro ject of. ficer to evaluate thn resnon: n5ies, tlin, critoria con-
taiined In the QFP. T ie pan!.l col1ete - i.t s w.or-lr on .;S:!tte, ,-er 16,
LX'3O, 41nV. re-orted thtae result!-4 on FriJay, Sent>iqiber iD to the
Grant~s .an.1 Pro-lr4-h !.-r t ?vt.on. >?c-1urtoe1 of tbhe?
responsips wera c.-,nser'f3 unocccpte'le.

The rel-riiriinv six oiff.errrs wŽre innrvne.-1 zm t>.r 24
that clarificat.ions on technical aslscts o,' the'ir PtO!os'lq
wiere ne 1 elnd e ratS tenbeer 26 t.;az -ntat'lish,?'f as th.? -1'all.ine
for sU'hIniittin thre c I riC c tion s. -inl - re vi i s cost p r-;?o, l sa.
Durin-s '%isr.ions ,ith ti-he tj iid:rs, it Becai;e appIrent to the
D"..:rt!nment tslat thle et20er . dio.adline could not be fnet. Tlh
fld!adline was extenriel to ;e nte-i.e~ r Z.

he nano]. mrat on teOaertr 30 at. r' S * r. to consilfer
t'.he six reviaced 1roosqa1. It's re!port ta.1 ?u'iitt-Ži to t.he
coritr;cts qrouo3 of the ;rants inf! -o2re.Ant 3r.:.E meret rmiv-
io:n :I t 1 2: 0 D.. Tmie. nr'se zte' '/- 1 ti) a I1.r tn'he i i ers to

pthi'.lt th eir .est ir.-il n in~l rtris :'n':'Žr, Ihn c"ont'roctue z
¢ ti:r.r -5ecidledl 1W:h;t t thsre Wf not ewau'Zh .tin et ctonlet.e
,;e <rner>!nnlle -rc)-^.z +-¢r se~r.t '>.>c<>n -rtr1 i.-!Dit r;)_t } unJ



o:fFi-zer considered it unr.aasonable t-at bidders would have
Icss th-an 1 d'y to rlevelco arvi nrisaent their 'hest and final"
o-iers. 7,ie !i- 'art-ent wz;Ms r zitive to t~e nossible criti-
c i' : rotI1. r vce cv i c it ruzthel ts- comolntion. of the con-
tract cawarde *-rocess, thereby al1iowi:n thoe bifders anl aqency
off'iciala very little ti-mo to evvaluzite thle iroomals . The con-
ttacting o ficer alco vais concernes. *with the di6fficulty of hav-
i~n- the aventua1 qarcdee -sisn the contract before the fiscal
year expired later that da>y because -five of the six bidders
were located outside the Washinqton area. Therefore, no award
was mnade on the RPP.

Rescission is not specifically defined in the Impoundrmtent
control i5ct. IToweVer, section 1012 (31 U.;.C. 1402) ,)raovides
IAuicance as to when a rescissicon exists. Section 1012 rejuires
the Presideint to report a proposed rescission

' 'enever the Presidirnn. ct termines th-at
nil or nzart of nr.y tui-:et auttt rity will
not b? re-juired.1 to carry oitt. t.he i-full

cbLj~ctivis or s~cope c: uvr>>.rt:1z for vJ6hizh
it is nrovide-d or * * * &ioml1:i bc roecinded
for fisca1 policy or other rn-nsons * * *
or * * * 'rovided for only one fiscal year
is to bLpe reserved 1ro~n olblicjatin fao such
fiscal year * *

(he furndls involved hpere ihave be-en available for ohbli<,ation
cant. -. l31v since our rort ir- Jun-- 23, 1360. . rcserve has
h; en *ste'>li?6h i. .e2 Wt.Ive:- founl no ovi.-ence to esttl'Aisn t.ha t
tno Prel.tirtnt, or any .aency official, eter;-ined that t fo ! i:uri.
Sa1o0111 not ,)e spe for te -. ro.-ira-.i 'vc'-use they were not ne;3e:1,
or fi-or fiscal -,o 1icy or othe: reasons.

Like 'i} s(w2 ari :.mna;lA to .-I zoncluIe that the nrocurerlont
proeiezs enga-,ee in >y t1?A ajŽno-y Wis Go unusual or 'rreaLor.ably
lonw that an intent to delay tht obli!;ation of fin 3s unt1 the
fisca1 ya-;r expi.red ca;n be imp-,iteo' to the alency. . he, _ct th. t
iun~.l l.,,;~e, 3or that nrotro~ed cont.racts are nrot aar(e1 ,)Z nOt,
by itsplf, conoiti.tte a rncissicon. "'!ir; is trues evron w:ilen the
cuile is t.he nmervt' s inr-ffective ad...inistrition of thc lrr-:0-r.
In thiS riŽer;r, we note thit yet: hrivaj notif;icA the .scr;etary of

dTh'utifor! 1o your conc-!rns on 'how thoe)epartaI'liniser3
thsir nro:;ravis :ntt th t &undf3 propriated to thomei



I ho&e this amdldre ,ses Czar in;iyrV. rif w3e can obe of further

si:w c , rcIcase c c tact or. ae'.rey Jzc soon of rtur Office of

^,inc>er e ly your s,

For. thi Comptroller General
of the United Staten
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