
United States General Accounting Office -ffie offWashington, DC 20.48 
General Counsel,

In Repiy
t ; -r . - -- 0. X.- .Referto -

-;,:194 319

De Costa & Willis
the ,Pailston B"Idil~n APR, Q~ 19791710A 11aiford Road
Suite 205;-
Failston, -Maryland 210 47

Attentito n; Frank A. De Cos5tal Eq.

: G'nt-IMen:

- ;We are r6eponding to ycr request for our' opinion :
o1 the cl-IX ?f faiti9re xle trnic sAsso-dates, -Tc * .Bi:} re9ardi :: fit bti~tle~nt t:~paywet o a ValueEnlneeripg, ¢chgnge p-osa3l(V P) u Tjcer Contict No.,,i AB 78-7I-clj0' by thb DePa-rtwent of the; Art . yiteadqt ~ -X U.B. .ab Resear & lAmvel- y,
Opment- tcomma nd POrt gonnquoth, yeiv Jersey (ArMiy).

-Yourr letter o b$ ¢tharaiterjes te isu, asI-preent;ingq the fo.owthe te a1 qwestion -;

, hethet,-the f Y ::wy y impleath the 1dea-
s XZ S'it< iRh 6 ;-*it-niliS :- t; own 1C~ c aiiwaLu" i^-Stig~ variat-ions aaO -- 9 :thereby aoid t fitg to shaxe. 0% 4f the -;t8 iavins* -c#hiovable with BEA *- * 4 *-present- anid -fiture prouremeptt contracts .for-; the item urdertAken by other contra'tori' )

In this CornaectiOn- you s1sate tbat the -OCeti11er Gtnergl -has independent: jua s4dst~ Mi- xt Oeer aA CkpinioRn withregpect to any- jegq 44 It;iror*4id Under the ya.ueei~ig latosi app~i ,L¢ statute' citing: .G~,. tn ., B--187593_ Jr aa 19r - 78-1 OCi 462. ;
We thin r i t uishat, :Thze th elaimkt -

sp3gght ncpensatIct o>n tbeory 0f 4 i : t it, .forra stqgesgion t tSh A *C $0rce W1ich t -chArOicdas a vaXue etineer~ng chae prqpcsaw'ev" thouth-.;S'Ks:contract had -Va-lu' BngtneeriW lncetve Clause.
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In your case the contract contained an express pro-
vision covering value engineering change proposals and
there appears to be a dispute as to whether the contract-
ing agency in fact has implemented essentially your
proposed change or a change which originated in the
agency. Although the decision whether to accept a value
engineering change proposal is not subject to the
procedures in the standard 'Disputes* clause, the
question whether the contracting officer has accepted
BEA's value engineering change proposal is subject to
the contract disputes procedure. Syro Steel Company,
ASBCA No. 12530, 69-2 BCA 0046. A factual dispute is
within the jurisdiction of the agency board of contract
appeals and will not be considered by GAO. Braceland
Brothers, Inc., B-193916, February 16, 1979, 79-1 CPD
120.

We therefore must decline to consider the issue in
controversy in this case.

Sincerely yours,

Milton J. Socolar
Q General Counsel
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