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Government became opligat
nde

these precontract
1 theoriez of cuan-

costs. In any avent

' th s
tum meruit ang guant v etant, tne Joverniment owoa
the contractor the reasconanle value cf zhe guOGS or
sarvices 1f it hzd z2ccepted them or otnerwiss received
a cenzfic, i

‘Beyond this, it would not have be consistent

en
with 31 U.3.C. § 200 to record an oblige

3 g tion on April 27,
1679, sirnce on that date neither party was reguired to
perform or vay for work to be set forth in task orders.
_Hgowever, once a tassk order was issusd, an amount seffi-
cient to cover the cost of the minimum nunoser ¢f hours
SfECLf‘eu in the contract mwight heve been recorded as an
i imated basis, s censrallyv Chliga-—
S2r Omall Dusinozs Adrinistration
05 February 2, copy enclosed),
: : ing of tosk order woun 2Ve served ag con-
uLOerat ion roL the contractor's agr g to perform, and
a valid contract existed. :

A second or elternate Iinterpretation is that if
both the centractcer and DCE intended to enter into a con-

tract on April 27, 1979, a promise by the Government to

place task orders and to pay for z stated ninimum number

¢f man-hours may be implied. See Evivan Crest Sand and
Cravel Co. v. U.S5., 150 .24 64Z (Za Cir., Ye in

which the plaintiff was to deliver trap s reguired,”
in accord with delivery instructions to be n by the '
Government; the court found an implied prom by the
Government aze and pay for the trap rocx & i
shipeing di ions or to give notice of canc
within & r nable time.
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award. ﬁureuu of Alcohol, 7ohacco, andé FPire &r:s—-Pav-

snks our Trive L Toli. Tune #7971, 474
(1G7¢ ) snaey TERD Plus Contract,
T-183184, 5 £eZ Cat rherein {cony also
enclosss;. ( noceever, thz JIoVSrNMEnt Was
Ciearly collyat ciliic tasks.)

We also note the general rule that chligations are
chargeacle to the annual appropriation for the fiscal year
in which they are ircorred. “he contract which voo sub-
mitted to us for review covered more than cone fiscal vear
{(April 1379 to april 1980;, but we cannot tell what tvpe
cf aprropriaticn was used. If annual apprepriations were
invol‘eg, since the Government may entey intc & contract
which extends cnlv to the end ¢f the fiscal year, the
amount cbligated could not have bkeen agplied egeainst
task orders issued after the end of the Ifirst fiscal
yeals L Course, if multinle or ne-year funds were in-
vevlied, this wouwld nct ;a.e been & problem s¢ lcng as
the amcunt appropriated was sufficient to cover the con-
tractcr's costs and fees.

In any event, valid task order contracts are similar
to the indefinite delivery, indefinite guantity contracts
descrikecd in the Federal Procurement Regulations (FPR)

§ 1-3.409(c) (2¢ Ed., Circ. 1, June 1%¢4). The date and

time of perfcrmance, i.e., delivery, are indefinite. FHow-
ever, unlike the contracts described in the FPR, which are
for firm~f£ xed vrices, althecugh they may provide for price
escalation cr pride redeterminaticn, LCRE contracts are of

the ccst—relmuursement type.

I hope this information will be helpifiuvl to you. If
you have further cuesticns you may call Marilynn Eaton
ct my staff at Z75-5476.

Sincerely yours,
el
5\
{\;\
Seymour Ef ro
Asscciate General Counsel
Enclosures





