T T R

OFFIcE oF GENERAL COUNSEL . - Af;%%
B-171877.3 B June 23, 1981 /g&/7

L\ _— ‘ ' ‘ N\P\R\‘__L
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The Honorazle Thomzz S, Marstin
Acting issistant Attorney General
Civii Givision

Department of Justice )

Attention: David Nerkle, Esqg
Commercial Litig

Dear Mr. Martin:

Subject: Zggﬁn C., Shyll v, United Statgé]
Court otf Claims Mo. 247-3:C
(Your reference: TSM:DE:1ig
154-307-31C)

Reference is made to letter dated June 2, 1981, and statutory
call form of the same date reguesting a report on a retition filed
May 3, 1981, in the above-entitied case wherein plaintiff seeks
judgment on matters involving the ioss and destruction of his
personal property at the time of the evacuation from Vietnam 1in

13975.

-

Because of the lack of preciseness of the petition, we are

not comoletelv clear as to the nature of his oresent claim.
While plaintifif asserts a personal property 1loss as a result of
that evacuation, the judgment scught is for $100,000. Since
this amount appears to be far in excess of the reasonadle value
of such goods, it appears that he may be seeking general damages
as a result of allegad improvsr zcticns in his case, rather than

he loss of the goods themsslves, I 350, 1f appears tnat th2
claim is one scunding in tort, 2 matter owver wiich the Court of
Claims nas no jurisdiction. See 28 U.S5.C. 1346(b) and 1491
(1278). Ze» also, Mclreery v, Unitaed Ststes, 151 Ct. Cl. 454
{1¢63).

In that regard, cne aspect of his personal proparty clainm

was the subject of Cemptroller General's decision 8-171377.3,
December 15, 1978, cecnv enclosed, wnhich denied his entitlexent
to have an excess weight shipment cf goods transported from
Vietnam at Govarnmant exnense. The record in the case showead
that the plaintiff was relieved from active duty as a captaln

in the Armyv on June 26, 1972, and chose to remain in Vietnanm
as a civilian rather than be returned nomz for separation
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to ship 2,000 pounds of cersonal =ffe J6 pounds of
unaccoTnwanizsd bazgecs ah Tovernment 2 thin i1 Y=ar
foilowing nis overszeas senaratlon.  4SLo S&L 8ILF7 1S
sevaration re attemuted to have goods wihioh weigned consideradly
more tnhan his lim:it shippad at Government expense, but his
egquest was acministrativsaly denied. In April 1575, after a
-y2&r controversy with the authorities 1n Vistnam, he arranged
or shipment of 4,200 rounds of goods af nis own personal
xpense.
In 1973, plaintiff filed a retition 1n the COth of Claims
(No. 16=-78), to recover the costs of thact shigment. we under-
stand that the case has not peen concluded bv the Cou:t. In
this regard, see our l:itigation revort to your office (B-171877,
February ¢, 1978).
o recora h o2een found 1n this Cffice of any indeptedness
to the United S furnisas the basis for a cross

as o
tates whlch aould
action against the p

Further inquiry re
the undersigned, teleph

o L P
A. James Riedinger
Senior 2ttornew





