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- Executive Summary

Purpose

Individuals whose applications for Social Security disability or Medicare
benefits have been denied may challenge such decisions before an :
administrative law judge (ALJ). The number of these appeals to ALJs has
risen substantially over the years. ALJs are managed by the Social Secur-
ity Administration’s (ssa’s) Office of Hearings and Appeals (OHA). In
managing ALJS, OHA must ensure that its supervision does not improp-
erly interfere with the decisional independence of ALJs. Over the years,
many ALJs have opposed various management practices on grounds that
they interfere with decisional independence. This has lead to a series of
conflicts between them and OHA management.

The Chairman of the Subcommittee on Social Security, House Committee
on Ways and Means, asked GAO to determine (1) the causes for recent
conflicts between oHA management and ALJs and (2) whether reductions
in staff, especially in ALJs, adversely affected the adjudicative process.

Background

ALJs are unique federal employees. They conduct hearings and make
decisions on administrative proceedings of the agency that employs
them. To ensure ALJs’ decisional independence, the Administrative Pro-

‘cedure Act grants them certain exemptions from normal management
~ controls. Management is allowed, however, to supervise and review

their work to ensure its efficiency and quality and adherence to ssA poli-
cies and procedures.

In August 1989, oHA had about 5,500 employees, including about 700
ALJs in headquarters and 132 hearing offices around the country. ssA's
ALJs make up more than two-thirds of ALJs employed by federal
agencies.

GAO obtained data and the views of management officials on ona policy,
organization, budgets, and staff. GAO also obtained information and man-
agement perspectives on 0lA and field office operations and the status
of relations between oA management and ALIs through interviews and
a questionnaire. '

Results in Brief

The current conflict between ollA management and ALLS conters on man-
agement’s actions to increase ALIS' production. Of particular concern to
many ALJS are management's use of a monthly case disposition goal and
efforts to place field support staft into a “pooled™ arvangement rather
than under direet control of individual ALs. In recent years, the goals
have been based on management's judgmoent of what ALls need to
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Executive Summary

' GAO’s Analysis

accomplish to keep up with the appeal workload. OHA has not conducted
a study to determine the appropriate balance between quality and quan-
tity of work. Without such an analysis, it is difficult to determine what
the appropriate monthly disposition goal for ALJs should be.

The number of ALJs declined through attrition to its lowest level in 10
years during fiscal year 1988. (See p. 26.) Staff reductions appeared
warranted through part of the most recent 4-year period because of a
sharp reduction in the number of appeals. However, as the number of
appeals climbed back to its previous high levels, OHA did not rehire ALJS
at a rate to keep pace with the workload. This resulted in claimants hav-
ing to wait longer for decisions. OHA had increased its ALJ corps to 700
ALJS at the beginning of fiscal year 1990.

.'_ Monthly Disposition Goals

Are Based on Workload

OHA's monthly disposition goals are principally determined by workload.
OHA uses goals in an effort to enhance productivity and has increased or
discontinued its goals when workloads increased or decreased. The aver-
age case disposition for ALIJs increased from 16 to 37 per month during
the period 1975-88, and the monthly disposition goals may have played

.some role in producing this increase. (See p. 15.)

olA first used a monthly disposition goal in 1975, establishing a monthly
average of 26 cases per AlJ. In 1982 and 1983, with further workload
increases, OlA increased the monthly goal to 40 and 45 dispositions per
AL, respectively. When the workload declined from 1984 through 1986,
OHA stopped using specific goals. However, by the end of 1987, with the
workload increasing, olia reinstated a monthly goal of 356 dispositions
per ALl The 1988 monthly goal was 37,

ALIs have complained about the monthly disposition goals. In response
to & questionnaire GAo sent to all nonmanagerial ALs, about one-half of
those responding said that inereased productivity has had a negative
effect on their work. Thirty-four percent said that the quality of their
decisions had deteriorated over the last 3 years, About 29 pereent of the
ALIs suid that the quality of their service to the public had worsened.

Not all Atis agreed. About 9 percent said that the monthly disposition
gonl has had a positive effect on their work, Pwenty-seven pereent said
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Executive Summary

that the quality of their decisions had improved. And about 23 percent
of the ALJs said that the quality of their service to the public had
improved over the last 3 years.

OHA Lacks Adequate
Quality Assessment

In 1980, the Congress required ssA to corduct reviews (called Bellmon
reviews) of ALJ decisions. OHA's Bellmon reviews are the only routine
reviews of the quality of ALJ decisions. However, the resuilts of these
reviews are not collected, analyzed, or otherwise used to monitor the
general quality of ALJ decisions or to assess the impact of increased pro-
duction on decisional quality. By fiscal year 1990, OHA plans to develop
a database of decisional deficiencies identified during the Bellmon
reviews. OHA plans to use the information to periodically monitor the
quality of ALJ decisions. Without an analysis of the relationship between
quantity and quality of work or inforrnation on overall quality, GAO

- could not assess the effect of increased production on the quality of

ALJS' decisions.

Pooling of Staff
Contributes to Conflict

OHA began “pooling” resources within some hearing offices as a demon-
stration project in the late 1970s, and expanded it to additional hearing
offices in the early 1980s. Under pooling, AlJs do not have direct control
over their support staff. Some or all support staff previously assigned to
individual ALJs are now placed in a common staff pool. OHA began pool-
ing staff to improve efficiency and balance staff workload.

GAO asked ALIs for their views on the pooling of decision writers and
staff attorneys in their offices. About two-thirds of the ALls who
responded said such a reconfiguration had a negative effect on hearing
office operations. Conversely, many of the managers GAo spoke with
said that staff pooling provided more flexibility in using staff and
allowed a more balanced workload for all staff. (See pp. 18-19))

ALJs Report Low Morale

GAO asked ALIS to characterize the general level of morale in their office,
Sixty-eight percent said that morale among all staft was generally low,
or very low. Fifty-nine percent stated that morale among Als wis gen-
crally low or very low, Of those ALis, 75 pereent cited too much empha-
sis on productivity measures as contribnting to i great extent or very
great extent to the low morale among atas, Field office chiet judges,
however, had a different. perception of morale in their offices. As
reported in a February 1989 GAo report, only 21 pereent. of the chief

Judges reported that morale in their offices was generally low or very
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Executive Summary

low in 1988; whereas 48 percent perceived morale as generally high or
very high. (See pp. 19-20.)

ALJ Shortages Cause
Claimants to Wait Longer
for Hearings

Recommendation

Agency Comments

Both the number of hearings requested (363,533) and the number of
ALJS (796) peaked in fiscal year 1983. Shortly thereafter, the number of
appeals began to decline, dropping by about 120,000 cases by fiscal year
1985. With the decreased workload, the ALJ and field support staff

" levels were allowed to decline through attrition. From fiscal year 1983

to fiscal year 1988, oHA’s field support staff declined from a yearly
average of 4,086 to 3,593, a reduction of 493 positions, while the
number of ALJs went from a yearly average of 796 to 657, a reduction of
139. onaA had about 700 ALJs at the beginning of fiscal year 1990.

In 1987, the appeals workload returned to its 1984 level, but oHA had 88
fewer ALJs and 384 fewer field support staff. OHA's performance indica-
tors for fiscal year 1987 showed that pending cases increased 39 per-
cent, the average age of the pending cases increased 22 percent, and the
average processing time increased 19 percent over fiscal year 1985. In
1988, performance, as measured by two of these indicators, continued to
decline. (See pp. 25-26.)

GAO recommends that the ssA Commissioner direct oHA to conduct a
study to determine the appropriate number of cases that ALIs should be
expected to decide. In its determination OHA should give proper balance
to the quality of decisions. The results of such a study should be used as
a basis for establishing reasonable monthly production goals.

The Department of Health and Human Services (11118) provided Ao with
written comments on a draft of this report. Hiis agreed that. oua should
study the relationship between the quality of AL decisions and the aver-
age production goal for case dispositions. It disagreed, however, with a
prior wording of the recommendation that used the word “reasonable,”

' - suggesting that GAo gave the impression that ona's current monthly goal

was unreasonable. GAo did not intend to give such an impression, as it
does not have an adequate basis to judge whether the carvent goal is
reasonable or not, The recommendation was restated to avoid this possi-
ble misunderstanding,

Other Hns comments and suggestions were incorporated where appropri-
ate in the report.
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Appeals Process

Individuals whose applications for Social Security disability or. Mé&i’ca’re.

benefits have been denied may challenge such decisions before an: .
administrative law judge (ALJ). The number of these appeals to: AUS has
risen substantially over the years !

ALJs are managed by the Social Security Administration’s (ssa’s) Office

~ of Hearings and Appeals (OHA). In managing ALJs, OHA must ensure that

its supervision does not improperly interfere with the decisional inde- -

pendence of ALJs. Over the years, many ALJs have opposed various: man-

agement practices on grounds they interfere with decisional

independence, leading to a longstanding controversy between them and L

OHA management.

A dissatisfied claimant for Social Security disability or Medicare bene-

fits may appeal the decision to an ALJ at 1 of 132 hearing offices around '

the country. ALJs hold hesrings at which a claimant (1) has the first
face-to-face interview with a decisionmaker and (2) is usually repre-
sented by an attorney or other representative. In the case of disability
claims, which represent over 90 percent of the hearing workload, ALJs
may assemble additional medical evidence and use expert medical and
vocational witnesses at a hearing. ALIs have the dual responsibility of
protecting claimants’ rights while ensuring that those who fail to meet
requirements do not receive benefits. ALJs issue written decisions sum-
marizing all the evidence and giving their reasons for either granting or
denying benefits.

A claimant denied benefits by an ALJ may appeal the decision to SsA’s
Appeals Council. The Appeals Council, acting for the Secretary of
Health and Human Services, is the final level of administrative appeal.
The Council may affirm an ALJ’s decision, reverse it, or remand it for

further consideration. Council members, assisted by a large staff of ana-

lysts, decide whether an AL properly applied the law and regulations,
including whether the decision was supported by *‘substantial evi-
dence.” A Council member may affirm an AL)'s decision without consult-
ing another member. To reverse or remand the initial ALJ decision,
however, 1 second member must review the case and agree. Remanding

PALIS Bear ippeitls concerning retirement and survivor benefits, health insurmns (Medicare) bene-
Tits. hlack hing benefits, and disability claiis,
“ALY hearints are de pove, thit ix, issies n elaimant ruises are fnlly eeonsidered withont regaed to

Pror determinations.
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'OHA Administration

the decision may require an ALJ to collect more evidence or betber'doc 3
ment the reasons for a decision.

After all administrative remedies are exhausted the claimant may .-
appeal to a federal district court. Courts may reverse or affirm the Sec-.
retary's decision or they may remand a case for further consideration.
When a court remands a case, the Appeals Council occasionally takes.

action on it directly, but usually the case is remanded to the original ALJ,

if possible. The ALJ may supplement the evidence, often by holding a-

new hearing, and write a recommended decision to the Appeals Council:

for its final decision.

OHA is headed by an Associate Commissioner who reports directly to the .
ssA Deputy Commissioner for Programs. otiA’s Chief Judge, with assis- '~
tance from a deputy, manages and administers OHA's 132 hearing offices -
- and its 10 regional offices. In August 1989, oA employed about 5,500

employees including 701 ALls.

The ot field structure consists of 10 regions headed by seven regional
chief administrative law judges (RCALJS). OHA's 10 regional offices are in
Atlanta, Boston, Chicago, Dallas, Denver, Kansas City, Philadelphia,
New York, San Francisco, and Seattle.

RCALIJS act on behalf of the Associate Commissioner and the Chief aLJ at
the regional level on all matters involving the hearing process. RCALIJS
provide direction, leadership, management, and guidance to the regional
office staff and to the hearing offices in the region, including ALIs and
their staffs. Because of the small size of the Boston, Kansas City, and
Seattle regions, the RcAL) in New York also serves as the Rcald of the
Boston Region and the RCALI in Denver also serves as RCALJ for the Kan-
sas City and Seattle regions,

Although organizational structures vary somewhat among the regional
offices, each performs essentially the same managerial, administrative,
program, and systemic functions. The RCALI provides direction and guid-
ance to the hearing offices; monitors, assesses, and coordinates hearing
oftice activities and performance; and sServes as linison with ona
headquarters.

Each uglunul office has a reglonal management officer who administers

reglonal office activities on a day-to-day basis and serves as principal
advisor to the RCALY on regional matters, Regiunal office support staff
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. Unique Status of ALJs

HOCALJ,
clerical’ employees (e:g., he armg ass1stants hearmge clerks, typistss etc)

Most ALISs, mcludmg HOCAUS, are:employed under the, govemment s Gen-
eral Schedule (GS) system as GS-lEs The reglonal hlefs are GS-16s.

ALIJs are unique federal: employees They are employed by executive
branch departments.an mdependent agencies to‘conduct hearings and
make decisions-on adrinistrative proceedings of the agency. As the role
of the federal govemment--.expanded through the'use-of administrative
agencies such as ssa; the Corigress: sought to-assure greater indepen-
dence of the administrative décisionmaker. in formal.agency proceedlngs
by passing the Administrative Procedure Act:(APA) in 1946, the APA
changed certain personnel practices: apphcable?t. ‘administrative deci-
sionmakers (including those concerning:promotion: and performance
appraisals).

Bet‘ore passage of the aPa, these decision makers: (thén'féfeﬁd tie as
hearing examiners, officers, or referees) were describéd as “‘mere tools
of the agency and subservient to the agency- heads:in" making their pro-

- posed findings. . . ."* The enactment of the ApA madethe. dectslomnakem

““'a special class of semi-independent subordinate: hea.ring officers. . ..

In 1972, their titles were changed to admlnistrative law judge

The APA exempts ALJS from key portions of civil service laws. Howe\'er,
ALJs are agency employees and, as such, must:adhere to'agency: rules
and regulations. This includes appropriate administrative supervision
and general office management to further efficiéncy and quality. For
example OHA management ls allowed to supervise and review txhe Ald

“Ramapeck v, Federal Trial Examiners Gotference, 348 U8, 128 and 131 (1853).
‘Ibid. at 133,

Page 10 GAO/HRD-50.10 NNA Adiinistative Law Judyis

directs _the actwmes of the heam\g offlcex parapmfessional and O



Chapteér 1
Introduction

decision-making process to ensure that ssa policies and procedures are
followed. OHA management, however, may not interfere with an ALJ's
ability to conduct full and impartial hearings.

To insure decisional independence, the APA grants ALJs certain specific
exemptions from normal management controls. According to the APA, -
federal agencies

cannot apply the statutory performance appraisa. requirements to ALJs, - _'_'
may not reassign or transfer aALJs without approx ai of the Office of Per- - .

sonnel Management (OPM),

may remove an ALJ only for “'good cause” as determined and establlshed i

by the Merit Systems Protection Board, and
must assign cases on a rotating basis to the extent practicable.

ALJs are appointed from registers established by orM. They receive an
appointment that is not subjected to a probationary period like other
federal employees. There are approximately 1,000 ALJs employed by 30
federal agencies. ssa is the largest employer of ALls, having by far the
largest ALJ workload and employing about two-thirds of the judges. The
next largest employer of ALIJs, the National Labor Relations Board, has
approximately 93 judges. Appendix I lists the federal agencies and the
number of ALJs they employ.

The role of ssA’s ALIs is unique when compared with that of most other
ALJs in the federal government. The ssA hearings are nonadversarial and
informal; the ALJ has concurrent responsibility for developing the evi-
dence fully and critically, and deciding the case. In contrast, most other
executive branch ALIs hold hearings that are adversarial, formal, and
similar to a trial. Responsibility for developing the evidence in these
other hearings is left to the parties in the proceedings who are often
represented by attorneys who present witnesses and documentary evi-
dence, and cross-examine witnesses of the opposing party in order to
present the facts in a light most favorable to their client.

Also, ssA has the largest workload of any agency employing ALls. For
example, 8sA received 293,083 requests Jor hearings in fiscal year 1988,
The Nationul Labor Relations Board, the agency with the second largest
number of ALIs, received 47,000 cases in the same period, a six-fold
difference.
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Conflicts Between
ALJs and OHA
Management Are
Longstanding

Objectives, Scope, and
Methodology

Chapter 1
Introduction

Conflicts between OHA management and ALJs have existed for at leasta - |
decade. Some issues that divided management and ALIJs in the late 1970s. .

“ and early 1980s are still argued today. For example, in June 1977, five

aLJs filed a lawsuit alleging that ssa’s use of numerical production goals i
and related matters violated the Apa and the Fifth Amendment to the '
Constitution. This case was settled in June 1979, in what is commonly
referred to as the ‘“Bono agreement,”s in which ssa and the five ALJS
agreed to certain policy and practice changes.

In the early 1980s, another disagreement arose over criteria OHA man-
agement used in selecting ALJ decisions for review. Commonly known as
Bellmon reviews,® OHA management selected cases for review based on a
judge’s high allowance rates. ALJs disagreed with the selection process,
claiming interference with their decisional independence. In 1983, the
Association of Administrative Law Judges, which represents about 60
percent of s5A’s ALJs, filed suit seeking an injunction against targeted
Bellmon reviews. On June 21, 1984, before the court ruled on the suit,
OHA rescinded the policy of targeting for review ALJs who had high
allowance rates. '

More recently, some ALJs have raised several concerns about OHA’s man-
agement actions to increase production, which they believe are
adversely affecting the quality of ALJ decisions and the morale in their
offices. While ALIs expressed a variety of concerns to us, most were par-
ticularly concerned about OHA's use of numerical production goals and
the pooling of support staff. We believe these concerns are the underly-
ing causes for the current controversy between ALls and management
and they are discussed in more detail in chapter 2.

The Chairman of the Subcommittee on Social Security, House Committee
on Ways and Means, asked us in October 1987 to examine the operations
of OHA. Specifically, the Chairman requested that we determine (1) the
causes for recent conflicts between OHA management and aALls, (2) the
impact of recent budget and staff reductions on ol1A, (3) why AlLls often
disagree with stute agency disability determinations, and (4) ways to
make the appeals process less burdensome and time consuming.

FHone v United States of Amerlen Sociind Security: Adninistration, Neo TT0R0CVA OV M,
July 24107

"It Hellinen reviows are teguired by section 30ded)of Dabilic Law 80200, (e Social Seonvity Dise
bility Amendiments of THROThis act reguired 8SSA to institute on-gomg reviews of Al) decixions in
thanbility cuses to ensnre thit ALl decisions conform (o stutite, regabinttons, mut Cinding poliey, OHA
tegnn these reviews in October PHR1]
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Chapter 1
Introduction

In April 1989, we reported on the difference between ALjs’ and state
agencies’ decisions and ways to simplify the appeals process (Social
Security: Selective Face-to-Face Interviews With Disability Claimants
Could Reduce Appeals (GAO/HRD-89-22, Apr. 20, 1989)). In that report we
found that:

ALJs reverse Disability Determination Service (DDS) decisions in over 60
percent of the cases they decide, often disagreeing with pdDSs’ determina-
tions about claimants’ remainirg ability to work (residual functional
capacity). _

Several categories of older claimants are likely to be granted benefits
when they appeal to ALJs. Some of these appeals might be avoided if
pDss interviewed selected claimants at the reconsideration stage.

We performed work at OHA headquarters, all 10 regional offices, and 16
hearing offices in' ssA’s Atlanta and Philadelphia regions. Appendix II
shows the hearing offices we visited. We judgmentally selected the
offices to visit in these two regions. By examining staffing, workload,
and performance indicators for recent years, we selected those offices
we thought would provide us with varied experiences in managing their
workloads.

We obtained additional information on the ALJs employed by the Depart-
ment of Agriculture, Department of the Interior, Department of Labor,
the National Labor Relations Board, and the Federal Energy Regulatory
Commission.

When examining the appropriateness of management actions, we consid-
ered the APA and SsA regulations. At OHA headquarters we obtained data
and views of management officials on OHA policy, organization, opera-
tions, budget and staff, and the status of OHA and ALJ relations. Using
structured interviews at the regional and field hearing offices, we
obtained information and management perspectives on oHA and field
office operations and the status of relations between OHA management
and ALIs. To obtain the views of ALJs, we interviewed selected individu-
als at the offices we visited and sent questionnaires to all ALls who were
not serving in a managerial role. Questionnaires were not sent to
HocALs. The response rate to the questionnaire was 82 percent. (See
app. 1)

Our work was performed from May 1988 through Aprit 1989, in accord-
ance with generally aceepted government. auditing standards.
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Chapter 2

Controversy Centens on Productivity Initiatives

ALJs have complained about several productivity initiatives taken by
oHA management. Two specific actions are at the core of the contro-
versy: the setting of a monthly disposition goal and pooling staff
resources.! Many ALJs believe these initiatives have adversely affected
morale and the quality of their decisions.

OHA’s monthly disposition goal has changed as workloads and the
number of ALJs changed.: The goal has been based on management’s
judgment of what ALJs need to accomplish to keep up with their appeal
workload. OHA has not conducted a study to determine the appropriate
balance between the quality and quantity of its work. Such a study
should provide OHA a better basis for establishing a monthly disposition
goal.

OHA Increased Its

Monthly Disposition

Goal as Workload
Increased

Historically, OHA has used a monthly disposition goal to enccurage ALJs
to decide more cases. OHA increased its goal as workloads increased. Gen-
erally when the goal was increased, the number of ALJ decisions rose,
even if the goal was not fully met. As can be seen from table 2.1, OHA’s
monthly disposition goal for ALJs (column 5) often correlates closely
with the level of production required to process its workload (column 4).

'UII \ nlw monitors ;\I | |nmlm tion |h|nuuh 1 nnmhm ol other performance indicators, incliading
praduction pev work year, the size ad agge of pending worklomed, processiigg titnes, and e potcentagle
of seheduded honrtngs that are aetiutly heaed,

“Ia revent comed cise, the estublislunent of reasonable producetion gonds was held not to be contraey
tee APA beciase it died not impreoperly interfere in the dectsional indepesidence o Alas. Nash v,
Fawen, Noo BRG0ES. ship. opont Vi el Cie. March 7, 1R,
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" Chapter 2

Controversy Centers on
Productivity Initiatives

Table 2.1: ALJ Production Needed to
“Meet Demand for Hearing Requests

) (4) (5) (6)
- Average 3) Required OHA’s Average ALJ
n judgeson Hearing (ALJs divided monthl " monthly
Fiscal year duty reguests by workioad) goai® dispositions
1975 591 154,962 22 26 16
1976 647 157,688 20 26 21
1977 629 193,657 26 26 25
1978 657 196,428 25 26 : 27
1979 655 226,240 29 o0 27
1980 669 252,023 3 o 30
1981 . 699 281,737 34 C 32
1982 754 320,680 35 40 34
1983 796 363,533 38 45 37
1984 763 271,809 30 . 3r7¢
1985 730 245,090 28 . 29
1986 o 702 230,655 27 . 279
1987 675 278,440 35 35 31
1988 7857 290,393 37 37 37
Togg e 5 3818 5 T a—

“The stated goal was an objective to be achieved by the tast month of the fiscal year.

"OHA did not have stated goals in these years principally because of a court action involving production
goals

“This figure included about 20,000 continuing disability review cases that did not go through the normal
adjudicative process at the ALJ level, but were counted as completed dispositions.

“dThis tigure included about 22.000 mental impairment cases that did not go through the normal adjudi-
cative process at the ALJ level, but were counted as completed dispositions.

“Projected figures by OHA

With the workload increasing, oHA first introduced a monthly disposi-
tion goal of 26 cases for each ALJ in 1975." Actual monthly production in
fiscal years 1974 and 1975 averaged 13 and 16 cases per ALlJ, respec-
tively. In 1982 and 1983, with further workload increases, the OHA Asso-
ciate Commissioner increased the monthly average production goal to 40
and 45 dispositions per ALl respectively. The Associate Commissioner
testified in 1983 that an increase in average production was based on
plans to provide increased support for ALIS.?

STy ecommenting on i deaft ol this report FIHS stated that, in part, goals woere established after eount
cises heinn challenging delanys in processiigd of Al hearing requests, (8ee app. 1V

WSSA turther roportecd that the average case disposttion per AL per month hind ievensad from Hin
fisead verr THT to 3 i tisenl Syenr THR2 -1 143-poereent increise. SSA attributed minch of the
inecreise 1o inerensed staffsupport for Alds (2.2 to 1 in 1073 to 4.7 1o U in 1982) and inervased use off
wortl processing equiptient and dictating machines.
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Although the goals for fiscal years 1982 and 1983 received considerable
criticism from some ALJS, the Associate Commissioner defended the
goals as being achievable, and pointed out that they were nationwide
averages for all ALJs. Some ALJs were thought to be able to produce more
than 45 cases per month without adversely affecting quality, while
others might not be able to average 45 cases per month. At the time
these goals were established, ssA was expecting a significant increase in
appeals workload resulting from the mandated reviews of beneficiaries’
continuing eligibility.> In fiscal year 1983, with an average of 796 ALJS,
OHA received 363,533 new hearing requests. This was a 44-percent
increase over the 252,023 requests received in fiscal year 1980, when
OHA employed an average of 669 ALIJs.

OHA's workload declined from fiscal year 1984 through fiscal year 1986,
following suspension of continuing disability reviews. According to OHA
officials, the workload decline eliminated the need for a specific monthly
disposition goal in these years. But, in 1987, with the workload increas-
ing and fewer ALJs and support staff, the Associate Commissioner rein-
stated the use of a monthly disposition goal, establishing a monthly
fiscal year-end goal of 35 dispositions for each ALJ. The next year, OHA
increased its fiscal year-end goal to 37 as the workload continued to
grow and the average number of ALJs further declined. Again, as col-
umns 4 and 5 in table 2.1 indicate, the monthly goals parallel the
number of cases required to keep up with the workload.

As can be seen in column 6 in table 2.1, monthly disposition goals appear
to have been effective in increasing the average monthly disposition of
cases per AlJ. Before goals were introduced in fiscal year 1975, ALJs dis-
posed of an average of 13 cases in fiscal year 1974, With the advent of
goals, average case disposition went up to 21 cases in fiscal year 1976,
and by fiscal year 1988 average case dlsposmon equalled the goal of 37
cases per month,

"I 108D, the Congress anended the Soclal Seenrity Act reguiring the Seeretary to review all bonefi-
clnries pethodieally for their continnigg eligibility uneder the disabitity progeam,
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- Many ALJs Oppose
" Monthly Disposition
Goals and Believe
That the Quality of
Decisions Has
Deteriorated

Lack of a Study to
Determine
Appropriateness of
Performance Goals

Chapter 2
Controversy Centers on
Productivity Initiatives

Many ALJs oppose OHA's use of production goals, particularly a monthly
disposition goal. About one-half of the ALIs responding to our question-
naire said that the current monthly disposition goal has had a negative
effect on their work. Thirty-four percent of the ALJs in our study said
that the quality of their decisions had deteriorated over the last 3 years.
About 29 percent of the ALJs said that the quality of their service to the
public had worsened.

Not all ALJs agree that the monthly disposition goal has adversely
affected their work or that the quality of ALJ decisions has deteriorated.
About 9 percent said the current monthly disposition goal has had a pos-
itive effect on their work. Twenty-seven percent of the ALIJs said that
the quality of their decisions had improved. About 23 percent of the
ALJs said that the quality of their service to the public had improved
over the last 3 years.

In recent years, OHA has taken a number of initiatives to improve the
quality of ALJ decisions. Several of these initiatives involve improving
the legal sufficiency and defensibility of decisions. OHA management has
also conducted studies of several aspects of the hearing and appeals
processes that OHA officials expect will result in improvements in such
areas as the ordering of consultative medical examinations for disability
claimants, processing times, and court remands.

At present, however, OHA lacks a system for adequately measuring the
impact of productivity changes or initiatives on quality. oliA’s Bellmon
reviews are the only routine reviews of the quality of AL decisions.
According to the Appeals Council's Director of Operations, these
reviews evaluate the merits of the specific cases being reviewed. How-
ever, the results of Bellmon reviews are not collected, analyzed, or
otherwise used to monitor the general quality of AL decisions or to
assess the impact of management initiatives on decisional quality.

The Appeals Council’s Director of Operations told us that ona plans to
develop a database of decisional deficiencies identified duang the
Bellmon reviews and to use that information to monitor the gquality of
AL decisions on a recurring basis, OHA expects to develop the database
in fiscal ycar 1990, With such a database, ona should have a better
capubility to evalunte whether organizational changes or cortain man-
agement initintives nffect the quality of ALIs work, We believe that ona
should consider these data when establishing monthly disposition goals,
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Controversy Centers on
Productivity Initiatives

OHA officials said that the monthly disposition goals have been based on
workload, management judgment, and past experience. They said that
they have not studied ALJ production capabilities and possible effects on
quality to more precisely determine monthly goals.® Generally, the goals
closely correlate with the number obtained by dividing the monthly
workload by the number of full-time ALJs.

In our 1978 report on ALJs throughout the federal government, we iden-
tified the need for ALJ performance standards.” Based on that review, we
recommended that federal agencies employing ALJs establish perform-
ance standards delineating what is expected of all ALJs in terms of work
quality and quantity.

While OHA has established performance goals, we believe that OHA has
not conducted an adequate study of the relationship between perform-
ance goals and the quality and quantity of decisions. Without a study of
the relationship between quality and quantity of case dispositions for
ALJs, it is difficult to determine the point at which an increase in produc-
tion may adversely affect the quality of decisions.

ALJs Oppose
Management’s Efforts
to Pool Staff
Resources in Hearing
Offices

Commonly known as office reconfiguration, OHA began pooling staff
resources in some hearing offices as a demonstration project in the late
1970s, and expanded this to other offices in the early 1980s. Under
pooling, ALIs do not have direct control over their support staff. Support
staff previously assigned to individual ALJs, such as hearing assistants,
decision writers, and staff attorneys, are placed in common staff pools.

Management officials said reconfiguration was an attempt to improve

hearing office operations and productivity by using support staff more
efficiently and distributing the workload more equitably. Reconfigura-
tion also expanded career opportunities for support staff. oHA initially

- experimented with reconfiguration in six offices. It reported that pro-

ductivity incredased by 37 percent in these offices during the period of
May through October 1981, compared with the same period the previous
year, Productivity in all other offices during that period increased by 10
percent.

“The OHA Associate Commissioner has recognized the importanee of assessing the possible impacts

on quality from OHA" productivity goals. She initinted an internal study: however, nlthough a m-
ited analysis wis completed in February TORD, the study results have not heen aecepted by the Asso-
ciate Commissioner. One of the principal Hindtations £ the analysis was that it foensed ondy on cises
appealed to the conrts, which represent & small percentingte of gl Al decisions,

TAdministrative Law Procoss: ltter Management Needed (FICD-TR-26, May 1878,
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Many ALJs Report

Low Morale

While the concept was expanded to about 30 offices in 1982, OHA offi-
cials said that OHA reconsidered its policy requiring all offices to adhere
strictly to the pooling concept. Presently, HOCALJs, in consultation with
the regional chiefs, are allowed to choose the organizational structure
they believe best meets their office needs. According to an OHA official,
support staff in most hearing offices had been pooled to some extent.
Responding to our questionnaire, 95 percent of the ALJs said their offices
were fully or partially pooled.

While every hearing office we visited had some attributes of recon-
figuration, we noted some organizational differences. For example, all
support staff in the Charlotte, North Carolina, hearing office were
pooled. In the Montgomery, Alabama, hearing office some support staff
(hearing assistants) were pooled, while staff attorneys and hearing
clerks were assigned to individual ALJs.

Concerning reconfiguration, management officials endorsed the sharing
of support staff while many ALIs opposed it. Over 76 percent of the
management officials we surveyed endorsed the concept. Many mana-

~ gers said that reconfiguration provided more flexibility in using staff

and allowed a more balanced workload for all staff. We asked ALJs for
their views on the pooling of decision writers and staff attorneys in
their offices. Sixty-eight percent of the ALJs who responded said such a
reconfiguration had a negative effect on hearing office operations while
only 19 percent said it had a positive effect on office operations.

Although we did not survey the pooled staff for their views on recon-
figuration, apparently many of the support staff are satisfied with the
quality of their work. In our February 1989 report on the views of
agency personnel on service quality,* oHA support staff surveyed (hear-
ing assistants and clerks) had a positive view of their work. Of those
responding to our survey, 87 percent stated that the quality of their
work was good to very good.

We asked ALls to characterize the general level of morale in their office.
Sixty-cight percent said that morale among all staft was generally low
or very low. Too much emphasis on productivity measures was cited by
76 percent of these ALs as contributing to a great or very great extent to

*Views af Ageney Personnel on Serviee Guality md Sudt Reduetions (GAOZHRD-8O-ATHRR, Feb, 10,
10RO
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Conclusions

the low morale. Fifty-nine percent of the ALJs responding to our ques-
tionnaire stated that morale among ALJs was generally low or very low.
Seventy-eight percent of these judges cited too much emphasis on pro- )
ductivity measures as contributing to a great or very great extent to low -
morale. ALJs cited additional factors as contributing to the generally low
level of morale in their offices, including increased workload and a lack
of leadership at OHA.

HOCALJS, however, have a different perception of morale in their offices,
as reported in our February 1989 report. Only 21 percent of the HOCALIS
reported that morale in their offices was generally low or very low in
1988, whereas 48 percent perceived morale as generally high or very
high. The hearing assistants and clerks who were also surveyed for the
report had a much lower perception of morale than the HocALJs. Fifty-
five percent perceived morale as generally low or very low, and only 18
percent believed it to be generally high or very high. -

Production goals, particularly a monthly disposition goal, and the pool-
ing of staff have been the focus of the controversy between ALJs and
OHA. OHA has exercised its authority to establish production goals for
ALJS, but the ALJs have opposed such goals.

Over the past 13 years, oliA has raised its monthly disposition goals dur-
ing high workload periods and lowered these goals when the workload
declined. The combination of raising, lowering, and discontinuing the
goals raises questions about the basis for the goals and their effect on
quality. Monthly disposition goals and other productivity initiatives
appear to have had a positive impact on increasing the productivity of
ALJs by raising the average case disposition per month. About one-half
of the ALJS we surveyed said the current monthly disposition goal of 37
cases per month has had a negative effect on their work. This level has
been achieved in the past. However, OHA has no basis for judging the
reasonableness of its goal,

The point at which monthly disposition goals may adversely impact the
quality of decisions is unknown and continues to be controversial. OHA
does not have an adeqguate system for assessing the quality of ALls' deci-
sions; however, oA plans to establish a database that will provide a
hetter basis for assessing the quality of AL decisions for fiscal year
1990,
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Recommendation

Agency Comments

We recommend that the ssa Commissioner direct OHA to conduct a study
to determine the appropriate number of cases that ALJs should be
expected to decide. In its determination, OHA should give proper balance
to the quality of decisions. The results of such a study should be used as
a basis for establishing reasonable monthly production goals.

On October 20, 1989, the Department of Health and Human Services
(1HS) provided us with written comments on a draft of this report. (See
app. IV.) HHs agreed that oHA should study the relationship between the
quality of ALJ decisions and the average production goa’ fo> case dispo-
sitions. HHS disagreed, however, with our prior wording of the recom-
mendation, which said OHA should establish ‘‘reasonable’ goals,
suggesting we gave the impression that OHA’s current monthly goal was
unreasonable. We did not intend to give such an impression as we do not
have an adequate basis to judge whether the current goal is reasonable
or not. The recommendation has been restated to avoid this possible
misunderstanding.

HHS also provided other comments and suggestions to clarify certain

- matters. We have incorporated these suggestions and made changes

where appropriate in this report.

Page 21 GAO/HRD-B0-18 88A Administrative Law Judges



=

e

BELEY 2

Gh@ter 3

- Staff Reductions Adversely Affected
OHA S Perfonnance

Trends in OHA
Appeals and ALJ
Staffing

The ALJ corps was at its highest level in fiscal year 1983, with an aver-
age of 796 judges. By fiscal year 1988, ssA had allowed the ALJ corps to
drop to an average of 6567 judges, the lowest level since fiscal year 1976. .
The Association of Administrative Law Judges believes that ssa allowed
the ALJ level to fall far below the number needed to properly handle
claimants’ appeals. The Association also contends that had ssA main-
tained an adequate number of ALJs there would not have been the need
for as much management emphasis on productivity.

ssA’s performance indicators suggest that staff reductions had little
effect on operations until fiscal year 1987. In that year, the backlog and
age of appealed claims increased significantly and claimants had to wait
longer for decisions.

oHA’s workload has generally increased over the years. Only in fiscal
years 1984, 1985, and 1986 did the requests for hearings decline, and
this was caused by a temporary moratorium on continuing disability
reviews, Similarly, onA’'s staff resources followed workload trends.
Figures 3.1 and 3.2 show workload and ALJ staffing trends over the
14-year period.
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|
Figure 3.1: ALJ Workloads (Fiscal Years 197588) .
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Several developments accounted for the workload growth between fiscal .
years 1975 and 1983. ssA began processing applications under the Sup- = "~
plemental Security Income program in 1974. In the late 1970s, a rising = -
Disability Determination Service (DDS) denial rate led to greater numbers

of appeals to ALJs. Finally, in the early 1980s, ssA’s implementation of
continuing disability reviews resulted in large numbers of benefit termi- -
nations and related appeals. The workload pressure was relieved some- -
what when the Secretary of Health and Human Services, reacting to

public and congressional pressure, declared a moratorium on continuing - -
disability reviews in early 1984. Continuing disability reviews resumed

in January 1986. However, the resumption of the continuing disability
reviews did not result in large numbers of benefit terminations and

related appeals.

: OHA's budget increased by $26.8 million, or about 12 percent, over the 5- '
OHA .Fundlng and year period from fiscal years 1983 to 1988 (see table 3.1). The number ..
Staffmg of ALJs decreased 17 percent during the same period, and the number of

field support personnel decreased 12 percent. oHA lost 139 ALJs and
about 500 support positions in its field offices (see table 3.2).

Table 3.1: OHA Budgets -

(Fiscal Years 1983-88) Dollars in millions ' i
Fiscal year Approved budget  Change each year .
1983 $215.2 $ [
1984 _ 270 118
1985 ) o 229.0 20
o e et =
1987 2294 25 -

1988 242.0 126

Table 3.2: OHA Average Fisld Staffing I

Levels (Fiscal Years 1983-88) ALJs Flold supportstaff -
Change Change

Fiscal year Number* each year Number® each year

oms R e - 4 086 -

1984 L e 5860 5%

085 _ o . S _33_3531 359

1986 . . B e T R

1087 o 676 B T

1088 . & s g -fﬁﬁ

Total change ) -39 Y |

"Average number of stat! durning year
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Impact of Staff
- Reductions

In 1985, ssA began a major initiative to decrease its work force. Every
SSA component, including 0HA, was involved in this effort and had to
reevaluate its staffing needs. In fiscal year 1983, the number of hearings
requested (363,533) and the number of ALJs (796) peaked. However,
shortly after this high, the number of appeals dropped because of the
moratorium placed on continuing disability reviews. ALJ workload began
to decline in fiscal year 1984. By fiscal year 1985, it was down about
120,000 cases. With the workload down, ALJ and support staff levels
were allowed to decline through attrition.

Before fiscal year 1987, oHa officials projected that the appeals work-
load would increase and more support staff and ALJs would be needed
that year. However, according to a senior 0HA official, OHA decided
against hiring additional ALJs until the new Associate Commissioner
evaluated oHA's workload and staffing needs. Consequently, in fiscal
year 1987, with a workload similar to that of fiscal year 1984, OHA aver-
aged 88 fewer ALIs and 384 fewer field support staff.

OHA had about 700 ALJs at the begi.nning of fiscal year 1990, which
would bring the number of ALIs up to about the fiscal year 1986 level.

The number of ALls and support staff began declining in fiscal year
1984. Because workloads were also declining, the decrease in resources
appeared to have had little effect on operations until fiscal year 1987.

Workloads began increasing in 1987, and staffing remained at low
levels, Table 3.3 shows onA's performance for tiscal years 1980 through
1988, using ssa key performance indicators. The table shows that per-
formance worsened in fiscal years 1987 and 1988. For exampie, the
number of pending cases went from about 107,000 in ecach of fiscal
years 1984 and 1985 to 148,400 in fiscal year 1987 and 168,300 in fiscal
year 1988, The average processing time went from 167 days in fiscal
year FO85 1o 198 and 216 days in fiseal vears 1987 and 1988,
respectively.! '

U the adratt report on which NS commented, we presented pertormanee dataonty for fseal Years
TORA thirongh TSN Jeits compmants o app IV HHS took exeeption fo the draft supgdesting that
TR s rensonabde b which (o measore performanee for fiseal years 1I87 mvd 1988, We did
not intend thit pecformanee e mensaeed only incconparison o THRG. Nevertheless, we now proseit a
fvenr perspeciive on the 8SA performanee indicators, 10 shondd be noted it TORT and 118K weire
ot the ondy thiues dvrtmg this vear period thiat performanee worsened, The table shows fiseal yeae
TORE peeetornunee to e sisalar fo thant of TOS5. Dueingd the approxamately S5 vear perton of continiing
disabitity reviews with the Birge nmmberscot appeals thomgh ot least PSS OHA'S perfornuee alw
wWorsered
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|
Table 3.3: OHA Workload and Processing Data (Fiscal Years 1980-88)

Average age of Average

Pending Percent of pending cases Percentof processing time Percent of
Fiscal year cases® change (days) change days) change
1980 109.6 . 109 . 159 .
1981 128.8 17.5 119 9.2 164 3.1
1982 1529 187 124 42 174 6.1
1983 o 1734 13.4 124 0 184 5.7
1984 107.8 378 126 16 185 05
1985 ' 107.0 -07 113 -103 167 -97
1986 T 1174 97 109 -37 KA 30
1987 T 1484 26.4 138 266 198 15.1
1988 T T 583 67 134 ~23 216 9.1

2End of fiscal year.

Although o1iA increased its support staff in fiscal year 1988, some hear-
ing offices continued to have staff shortages. Ninety-four percent of the
ALJs who reported that their offices lost support staff during fiscal year
1988, said that the loss of staff had a negative effect on their office’s
ability to process workloads. Further, over 60 percent of them said that
the loss of staff led to longer processing times and puorer quality of
work. Five of 16 offices we visited lost staff in fiscal year 1988. Mana-
gers in the offices that lost staff said the loss had a negative effect on
their work.

Conclusions From fiscal year 1984 through fiscal year 1988, the number of ALls and

support staff declined through attrition to their lowest levels in 10
years. Larly staff reductions appeared warranted to us considering the
large decline in appeals due to the moratorium placed on continuing dis-
ability reviews, However, as the number of appeals began to climb back
to its pre-moratorium level, 0HA did not increase its staffs, especially its

. ALJ corps, to keep pace with the increasing workload, causing a decline
in some of OHA's performance indicators.
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3. s in the Federal Government as of
September 23, 1988

Agency AlJs
Department of Agriculture - 4
Department of Commerce 2
Commodity Futures Trading Commission 4
Environmental Protection Agency 7
Federal Communications Commission 10
Federal Energy Regutatory Commission 22
Federal Labor Relations Authority 8
Federal Maritime Commission _ 3
Federal Mine Safety and Health Review Commission 9
Federal Trade Commission 3
Department of Health and Human Services

Food and Drug Administration 1
" Grant Appeals Board 1

Health Care Financing Administration 1
" Social Security Administration 722°
Department of Housing and Urban Development 1
Department of the Interior ' 6
Intersta"t_e_'c_:emmerce Commlssrenm 3
Departntent of Justice .

Drug Enforcement Administration 2
" Immigration Review 2
Department of Labor i o 92
Merit Systems Protection Board - 1
National Labor Relations Board S 93
National Tranenertatlon Safety Board T 5
Nuclear Regulatory Commission T 2
Occupational Safety and Health Review Commission  ~ ~ " " 18

‘Securities and Exchange Commlssron ' N _ _ 4
Department of Transportatton e e e e s e e

Coast Guard

Otlice of the Secretary

International Trade Commtssron _ o o _ 4
Postal Service R
Total : . ) 1,048

Source Othce of Personnel Management.
OHA data ndicate the number of AlJs as of September 1988 was 688.
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. Appendix II

'Local Hearing Offices GAO Visited

Atlanta Region

Philadelphia Region

Birmingham, Alabama
Charlotte, North Carolina
Fort Lauderdale, Florida
Jacksonville, Florida
Lexington, Kentucky
Louisville, Kentucky
Memphis, Tennessee
Middlesboro, Kentucky
Montgomery, Alabama
Nashville, Tennessee

Harrisburg, Pennsylvania
Huntington, West Virginia
Jenkintown, Pennsylvania
Johnstown, Pennsylvania
Norfolk, Virginia
Richmond, Virginia
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* Summary of Responses to GAO’s Survey
- of ALJs

)

SUMMARY OF RESPONSES
TO GAO'S SURVEY
U.S. GENERAL ACCOUNTING OFFICE
SURVEY OF SSA'S ADMINISTRATIVE LAW JUDGES

INSTRUCTIONS

The U.5. General Accounting Office has baeen
asked by Congress to do a study of

~ management operations at the Social Security

Administration's Office of Hearings and
Appeals. The purpose of this questionnalre
is to ask for your opinions and experiences
as an Administrative Law Judge (ALJ) with
SSA's Office of Heoarings and Appoals (OHA).

Please respond to each of the following
questions for the last 12 months you have
worked at OHA, unless otherwise mantioned.
If you have worked lass than a year, please
respond for the period you have worked. In
addition, please relate your responses to
the hearing office for which you are
currently serving.

Ho would first like to verify your office
address. In addition, please give us your
office telephone number so that we may call
to clarify responses, {f necessary.

Name:

0ffice
Address:

Qffice
Phone No.!

Noteo:
1. N = total numbher of respondents,

2. ALl responses represent percentaye,

EMPLOYEE INFORMATION

0t.

02.

03.

04.

05.

What is your position titlet (CHECK ONE.)
t. U 1 Regional Chief ALJ

2. [ ) Hearing Office Chief ALJ

5. 199 A

6. [ ) Other (PLEASE SPECIFY.)
N=404

How long have you worked at the 0ffice
of Hearings and Appesls?

N=404 . yoars

How long have you worked in your current
position at SSA?

N=398 years

As part of of your current position, do
you supervise employess (includes rating
employeas)? (CHECK ONE.)

13 N=399
1. [ 1 Yes

87
2. [ 1 No

About how many decisiona have you issued
in the last 12 months? '

_N=387 _ cases

Is your hearing office reconfigured or
not? (CHECK ONE.)

‘Y
1.1 Fully reconfigured
52,
2. ) Parttally reconfigured

5
3. [ ) Not reconfigured
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Summary of Responses to GAO's Survey

of ALJs

ORGANIZATION ENVIRONMENT

07. Listed below are some adninistrative changes that might have

occurred Iin the O0ffice of Hearings and Appeals since 1980.

In your opinion, how much change, if any, has occurred in

each of the following.

. (CHECK ONE FOR EACH CHANGE.)

10.0ther (PLEASE SPECIFY.)

N= 49

| Little | | | | vary 11 |

| or No | Some [Moderate|l Great | Great |INo Basis]|

ADMINISTRATIVE CHANGES | Change | Change| Change | Change | Change |{to Judgel

I (1) | (2) | (3 | (6 | (5 | (6) |
| | | | | B}
1. Turnover in Associate | i I | i I
Conn{ssioners N=373 ; 9 | L : 12 ::
2. Turnover in Regional Office | | | | | I
Chief Administrative Law I 25 | 25 | 25 1 16 | 9 |

Judges _ | | | { | |
: N3 ) i | | | "
3. Turnover in Hearing Office | | | | | I
Chief Administrative Law I 29 1 28 | 20 | 16 | g
Judges N=377 | | | | | 1]
| | ! | | 1l
4. Establish national goals for | I { ! | i
length of time to process casel 12 | 26 | 29 | @2 I 1 i
N=375 | | | | | il
5. Establish national goals for | | | } | Il
dispositions per month I 12 1 1% 1 25 | 2 | 19 ||
N=379 | | | | | tl
6. Travel docket caseload | | | | | 4l
targets per trip N=337 : 33 : 24 : 20 : 14 : 9 ::
7. Workload e A S A LU - O T U T -
&

8. 0f*ice automation N=386 : 4 : 20 : 27 : 1% : 13 ::
. ncern for employe | Il
9. Level of conce ~=§7:y .l: 48 : 15 : 12 l 12 : 13 t
I | | | | 1
| | | | | I
| | | | | 1}
| | | | | I
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szmhom_w GAO'SSurvey

For each ftem in the previous list (QUESTION 07) that have
had 'some change' or more, please Indicate if each change has
improved or impaired your hearings office operations?! (IF
YOU CHECKED °*LITTLE OR NO CHANGE® FOR AN IVEM IN THE PREVIOUS
QUESTION, PLEASE CHECK 'DOES NOT APPLY.') :
(CHECK ONE FOR EACH CHANGE.)

Aw VO T T - A

T

R AR

| |- | |Neither | | I |
| ] ] }Improvedi i il |
| ADMINISTRATIVE CHANGES |Greatly |Somewhat| MNor |Someishat|Oreatly ||Does Notl|
| { Improved|Improved|{ Impaired|Inpaired]Inpaired|| Apply |
| | 1) | 2) | 3 | % | 5 |l 6 |
| | | | | | 1 !
{1. Turnover in Associate { 1 ) ) ). b |
| Commissioners | 6 | 22 t 29 | 25 | 18 i |
! N=330 | ! I | ] ] |
|2. Turnover in Regional Office | | | | I I [
| Chief Administrative Law | 2 b 15 1 48 1 2 1 13 1 )
| Judges | t I l | 1 |
! N=276 ! I | ] | " |
13. Turnover in Hearing Office | | ] ) | Il )
1 Chief Administrative Law | 7 1 19 1 36 V 19 | 49 I |
| Judges | | | | | i |
I N=257 | I I I ] 1 I
|4. Establish national goals for | | | | | I i
| length of time to process casel 1T 2 1 3 | 2 | 19 I |
| N=328 [ I I | | " |
{5. Establish national goals for | | ) ] | It [
| number of dispositions per | 1 L 18 I 29 1 25 : 27 :: :
|  month n | | | |
| Ne32T I l I | t I
16. Travel docket caseload | | | | | 1 |
| targets per trip. | o | 10 | 4 1 22 1 172 1l |
! N=228 | I | ] : ” :
17. Office automation | | 1 |
1 N=333 : 24 I 48 : 14 : 8 : [ {: :
[8. Workload |
| Ne3se )2 | S | 33 | 25 I |
19. Lavel of concern for employees!| |
" N=195 | 1 | 17 . I 1?7 | 26 | 39 i |
110.0ther (PLEASE SPECIFY.) I | | 1 l H t
] | | | | | B \
I | | | | | 11 |
i N= 36 | | | | 1 " |
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ndix T,
of ALJs

* Suininary +{ Rcs jonses to GAO's Survey

operations?
‘ N=258

WORK ENVIRONMENT

10. Listed below are elements of hearings and appeals work.
Please indicate {f you believe the quality of your gffice's
vork is better or worse than three years ago?

. (CHECK ONE FOR EACH ELEMENT.)

N ORI 09. If you indicated in question 08 that a change has *someshat
i impaired' or 'greatly impaired' your office's operations, in
what way have these changes impaired your hearing office's

| Much | I No | | Much || Don'tl

HEARINGS AND APPEALS WORK | Better |Batter |Change| Horsel Horsell Know |

I ] @] | @Il il |
1. Quality of service toN§§a1publlc 3 16 35 32 13
2. Quality of ALJ doe!ll§g§s1 3 21 30 38 1
4 26 34 26 9

14. Other (PLEASE SPECIFY.)
I
|

|

|

|

|

|

)3. Timeliness of ALJ hearings process |
=3’3 |
|

|

|

|

I W= 26

|QUESTION 12.
|

|IF YOU ANSWERED 'WORSE' OR 'MUCH WORSE' ON ANY
|ITEM ADOVE, PLEASE GO TO QUESTION 11; IF YoOu
° |ANSWERED WITH ANY OTHER RESPONSE, 00 TO

Page 38
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Appendix Il
"Suiiinary of Responses to GAO's Survey
of ALJs

11. If any of the elements in QUESTIOR 10 related to the quality
of your offica’s vork Is ‘worse’ or "much worse' than three
years ago, to what extent, 1f any, would you attribute this
difference to each of the following?
(CHECK ONE FOR EACH REASON.)

1 | Little | 1 b | Very . I |
} REASONS FOR DIFFERENCE | or No | Some |IModerate| Great | Great |l No |
‘ | | Extent | Extent! Extent | Extent | Extent || Opinten|
; | | (1) | (2 | 3 | e | (5) {1 w |
: :1 Lack of ALJ staff : : : : : “ :
3_ :2. Lack of support staffN=232 l 15 : 15 : 21 : 30 : 20 :: :
:3. Budgetary constralnt:k=186 : 28 : 23 : 17 : 20 : 12 :: :
:6. Poor morale \=233 : 8 : 16 : 18 : 23 : 36 :: :
:5. Poor managemant proco::;;; : 10 : 10 : 15 : 25 : 40 :: :
:6. Lack of management In::rmstlon: 33 : 12 : 18 : 15 : 22 :: :
:7. Lack of automation N=210 : 68 : 19 I 9 : 3 : 1 :: :
:8. Increased workload \=233 : 13 : 19 : 19 : 23 : 2 :: :
19. Other (PLEASE SPECIFY.) | l | | ! i |
| | | | | | i |
| | | | | | I |
| N=_41 | | | | | " t

12. Listed below are elements of hearings and appeals work.

Please indicate 1f you beliaeve the quality of your work is
better or worse than three years ago?
(CHECK ONE FOR EACH ELEMENT.)
| Much | I No | | Much || Don't|
YOUR HWORK |Batter |Batter |Change| Worse! HWorsell Know |

(M} 2] D] W] Il )|
|

-

Quality of your service to the
public

N=386 4 19 43 r{} S
Qualtty of your decisions
uatity oty No389 301 2, 40 ) 27 4
3., Timeliness of your hearings process 26 17 28 ;
4, Other (PLEASE SPECIFY.)

. ~N

(V.
o

N= 19

|IF YOU ANSWERED 'WORSE' OR 'MUCH WORSE®' ON ANY |
|ITEM ABOVE, PLEASE GO TO QUESTION 13; IF YOV |
[ANSHERED WITH ANY OTHER RESPONSE, 00 TO PAOE 7. !
JQUESTION 14, }
|

Page 24 GAO/HRD-90-18 88A Administrative Law Judiie




* Appendix I -
‘Suinimary of Responses to GAO’s Survey
of ALJs .

N=_31

13. If any of the elements in QUESTION 12 related to the quality
of your work is ‘worse' or 'much worse' than three years ago,
to what extent, {f any, would you attribute this difference
to each of the following? (CHECK ONE FOR EACH REASON.)
| | Little | | | | Very || Don't |
| REASONS FOR DIFFERENCE | or No | Some [Moderate| Great | Great |{Know/No |
| | Extent | Extent] Extent | Extent | Extent || Opinion|
i | () | (2) | 3 | W | ) I 6 |
] | ! | | | Il |
:‘l. Lack of ALJ staff N=194 : 28 : 15 : 13' : 21 : 23 ” :
:2. Lack of support .t.ffN=198 : 1% : 18 : 16 : 3 : 29 :: :
|3. Budgetary constraints | | | | { 1] |
| N=155 i 30 1 18 I 23 i 17 1 12 i1 |
:4. Poor morale k=193 : 12 : 16 : 18 : 21 : 33 “ :
:5. Poor management proce:‘t:t;eq; : 1 : 12 : 1% : 23 : 40 “ ' :
. :6. Lack of management inEﬂzﬂon: 39 : 13 : 13 : 15 : 20 “ :
:7. Lack of automation K173 : 68 : 19 : 6 : 5 : 2 :: :
:8. Increased workload ko195 : 12 : 19 : 16 : 26 : 27 ” :
19. Other (PLEASE SPECIFY.) i | | | | I |
| | | | | 3} |
| | | | | 1 |
| I | | | 1 |
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14.

Listed below are OHA adwinistrative changes which might or
might net have occurred in your hearing office. For each,
please indicate 1f the administrative changes have had a
positive, negative, or no effect on your abllity to do your
Job? (CHECK *DOES NOT APPLY' IF THEY HAVE NOT OCCURRED.)

C(CHECK OME FOR EACH ADMINISTRATIVE CHANGE.)

Other (SPECIFY.)

| | . | Netther | | il |

| } | Positive | | I |

iSignificant| Somewhat | Nor | Somewhat [|Significant||Don't Know/|

ADMINISTRATIVE | Positive | Positive | HNegative | Negative | Negative || Does Not |

CHANGES | Effect | Effect | Effect | Effect | Effect || Apply |

i (S]] l 2) | (¢ | (&) I 3 I 6> t

I | | I | I i

. Reconfiguring the | | | I | 1l |

local hearings | | | I | H |

office by pooling | | | | | ] |
the staff attorneys | ] l | | 1] I

and decision uriters! | | | | 1] |

who were previously | | | | | I |

assigned to specificl 1 | | | I |

AlJs I 6 | 13 | 13 | 26 | 42 ] |

N=330 | I ] | | i (

. Setting national | | ! | | 1 i

targets/goals for | | | | | 1 )

lengths of time | | | | | 1 |

to process cases | 3 I 15 { 35 | 26 | 2 1 |

N=367 | | | | | 1l |

. Giving criticism | | I | | il |

to lom producing (| ) | | | ] |

ALJs | 2 i 7 | 36 | 25 | 30 1 |

N=280 | | I | | I |

. Attempting | I | | | i |

disciplinary action | | | | | It |

for ALJ work | | | | | . |

performance 1 2 | 5 I 29 | a2 { 43 i |

N247 l | | | i i |

| | | | | i |

| | | | | 1 |

| | | | | I |

| | | I | i |

N= 35

|TF YOU CHECKED 'SOMEWMAT NEGATIVE' OR *SIGNIFICANT
INEGATIVE® EFFECT FOR ANY OF THE ABOVE ADMINISTRATIVE
|CHANGES, GO TO QUESTION 15, OTHERWISE, GO TO
|QUESTION 16.

!
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‘Responsés to GAO's Survey-

16. Listed bslow are possible production goals that might have

15. If the administrative changes have had a

© "someshat negative' or 'significant
negative' effect, please explain below
how the changes had a negative effect.

N=253

been established in your office. In your opinion, what effect, if

any, have these goals had on your work?

(CHECK ONE FOR EACM GOAL.)

| | 1 | Neither | | Il )
| | ] | Positive | | " |
} |Stgnificant]! Somewhat | Nor | Somewhat |Significantl|iDon't Know/|
} GOALS | Positive | Positive | HNegative | Negative | Negative || Does Not |
| | Effect | Effect | Effect | Effect | Effect || Apply |
| 1 1) I (¢3) | 3 1 (%) | (s I 6) |
| | | S | | | N |
{t. Process 37 cases & | | | : : “ :
month
: N=358 : - 2 : ? : 43 ) 22 | 27 It |
12. When traveling | ' ) | | | K |
| - for a wesk, have ( | | | I I |
] at least 25 ] | ] } | il |
| cases per week | LI | 6 | 62 i 15 | 15 ] ]
| on a docket I | | | | h] |
I N=331 | | | | ! 0 |
{3. When traveling | l | { { i |
| over weekend, | | | | | il |
| have at least : | : : : “ :
} 30 cases on a | ) '
| decket A R R T S L T |
) N=240 ] ] ] | | H |
|8, Other (SPECIFY.) i 1 | | | Il |
| | | | | | n |
| | | | ( | H |
[ N=19 | | | l | i l
Page 87
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Suinmary‘of Responses to GAO's Survey
of ALJs

17. Consider the use of national goals and ebjectives.
If an ALJ is not penalized or does not receive an
adverse action, in your opinion, do you belleve, in
general, 1t is proper or improper for agency
wmanagement to set national goals and objectivest
(CHECK ONE.) N=402
1. [151 Very proper
19 (G0 TO
2. [ ] Somewhat proper . QUESTION 18)
17
3. [ 1 Nelther proper nor improper =---> (GO TO QUESTION 20)
19
4. [ 1 Somewhat improper = (G0 TO
30 ’ QUESTION 19)
$. [ ] Very improper
18. If you believe that 1t is proper for agency managment to set
national goals and objectives, please indicate (1) for which
of the following areas you fesl it would be proper to set
national goals and objectives and (2) for those items that
are proper, Indicate, on average, the number that would be a
reasonable goal or objective for AlLJs to achieve. (Allow for
typical postponements, delays, etc.) '
(1) t2)
JCHECK ONE. | 11f yes, indicate the
e o |goal or objective that |
MEASURE | Yes | Neo | lyou believe AlJs can
¢y | 2 | ireasonably achieve. |
| | | i
[t. Length of time (days) to | | | : |Less than TOO We 90
| process a case (From date | | | IF YES ===> | { 63)
|  of hearing to issuance of | I ) 1100-T49 (19
| & decision) | | | 1150-199 (10)
i N=132 172 _1_28 i 4200 +  (10)
|2. Number of cases processed | | | {Less than 100
i in a month | | | IFves --=> | _€100)
0 N=133 177 .28 o
|3. Number of cases on docket | | { (Less than 100
| per trip i | [ tFrvyeEs -~=> |  _€100)
1 N=132 181 19 |
|4. Number ef days ene sheuld | | | |Less than 100
| netify AlJs of aged | ( | IFves ---> | 1*9‘%‘7 DAY3
|  cases (age ef pending) | | | 1100~ )
i Ne122 1_86 | 16 | 1.150-199 (28)
{3, Other (PLEASE SPECIPY.) : : | {
| I
| ) | | IF YRS ~~=> | mt—
| [ | d |

N b

Page 38 GAO, HRD-00-15 88A Administrative mm




0 GAO's Survey

19. If you believe that goals and objectives ara impropar.
what methods would you use to ensure efficient and
timely public service? =191 |

ADJUDICATION STANDARDS

20. Listed below are references/resources that ALJ's could consider when
making a decision. To what extent, {f at all, do you use the
following in making your declsions?

(CHECK ONE FOR EACH CRITERIA/SUPPORT.)

] | Little | 1 | | Very |1 (
|ALJ DECISION REFERENCES/RESOURCES| or No | Some |Moderatel Great | Great || No |
| | Extent | Extent| Extent | Extent | Extent || Opinioni
| I (1 | (2) | <3 | (4 | (5> 1 (6) |
| | ) | | | 1} |
11. SSA POMS | | | | | I |
} N=382 | 78 |18 ] 3 | 1 | 1 i |
12. 35A Rulings | 1 [ i | H |
| ? NE398 4 g 32 3120 12y |
|5. SSA Regulations | | I ] | I |
| 9 N=401 L5 18 1_36 1_5_ "
|&. Soclal Security Act I | | | | 1 |
] N=400 2 16 ) 9 ). 30 | _ 5 T \
|S. Federsl atatutes | | T | | I |
) N=385 16 12 | 14 j__ 18 132 ] |
16. State statutes | | | | | il |
i N=389 ;34 |_%0 | 13 i R | 6 1" 1

7. A 1 [} tsl | { |
: ppeals council decis ?‘1‘\!93 : o2 : 11 TR 5 : 5 ” '
I18. Previous ALJ deciasiens | | | | | 1 t
| N=389 | _S& 1_30 10 1 5 1| 1 |
19. Previeus ceurt decisions | | | | | t |
I Ne392 |2 _ ) 13 119 4 3 135 1| |
110. Other (PLEASZ SPECIFY.) | | | | ] ] |
| | | | | | H |
| | | | | | H |
| | | | i | I |

- _ Ne 23
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Appendix I
Suiimary of Responses to GAO's Survey
of ALJs
21. In your opirion, how different, if at 24. If the standards are 'moderately’.
all, are the standards used by you to *substantially' or 'very' different,
decide a case compared to those used by please explain your perceptions of the
SSA's Appsals Council?! (CHECK ONE.) differences below.
N=349 N=291 :
1. 28 Little or no )
difference (G0 TO . '
28 QUESTION 23)
2. 1 ) Somewhat different
19
3. [ ] Moderately different
14 (60 T0
‘4, [ 1 Substantially different QUESTION 22) :
11 ’ 25. In your opinton, to what extent, if at
5. L 1 Very different all, have the adjudication standards
: that are used by SSA's Appaals Council
6. [ ] Don't know =----> (60 TO compared to those used by administrative
QUESTION 23) law Judges created adjudicative problemst?
(CHECK ONE.) N=348
22. If the standards are 'moderately’, 6
‘substantially' or 'very' different, 1. F 1 Little or no extent
please explain your perceptions of 4
the differences belou. 2. F ] Some extent
© N=149 3
3. F b} Nodoru(c extent
4. 26] Great extent
5. E1l Very great extent
6. [ ] Don't know
26. In your opinion, to what extent, 1¢ any,
have the adjudication standards that are
In your opinion, how different, if at used by atate

23.

all, are the standards used by you to
decide a case compared to those used by

(CHECK ONE.) N=366
5
1. 1) Little or no
difference (GO T0
11 QUESTION 25)

2. [ 1 Somewhat different

3. (15 Moderately different

LR tl'sl Substantially different (00 TO
QUESTION 24)
5. !251 Very different

6. [ ] Den't knew ---> (OO0 TO QUESTION 23)

disability ssrvice

agenygies compared to those used by
administrative lam Judges created
adjudicative problems? (CHECK ONE.)
1. T7) Little or no extent
2. 12] Some extent

29
3. ] Moderate extent

3
4. g ] Great extent

fb
5. 1 ) Very great extent

6.

[ 1 Don't know

N=365
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- Summary of Responses to GAO's Survey

STAFF RESOURCES

27. Compared to fiscal year 1987 (October 1,

28. What effect, 1f any, did this loss have

on the ability of your hearing office

1986 - September 30, 1987), overall, did

1
your hearing office gain or lose nen-AlLJ 1. (
staff resources or roemain the same in
fiscal year 1988t (CHECK ONE.) H

. N=332 2.t
1. lzﬁ Gain )
28 (GO0 TO QUESTION 30)
2. [ ] Remain the same 5. [ 5
48
3. L1 Lose =-=> (GO TO QUESTION 28) 43
6. [
4. [ 1 Don't know --->(G0 TO QUESTION 30)
. 51
5.t

to handle its caseload?

Significant positive

effect

Someshat positive

effect

Nelther positive nor
negative effect

Somewhat negative

effect

Significant negative

offect

6. £ 1 Don't know

(CHECK ONE.)
158

(G0 7O
QUESTION 30)

(G0 TO
QUESTION 29)

===> (GO TO QUESTION 30)

29. If the pon-AL) staff loss had a somewhat negative or

significent negative effect, Please indicate to what extent,

if any, the following are the reasons for this effect?
. (CHECK ONE FOR EACH ELEMENT.)

| Little | I

REASONS FOR NEGATIVE EFFECT OF | or No | Some Iﬂﬁdorltol Great

Other (PLEASE SPECIFY.)

|

No |

STAFF LOSS . | Extent | Extent| Extent | Extent Opinionl

| (1) | (2) | 3 | (Q) 6) |

| 1 | | |

1. Lower morale | | | | |
N=132 | 11 120 120 1__20 1

Longer time to process case | l | i |
N=137 | 7 112 129 125 |

Pesrer quality of work | | ] | |
N=141 9 |18 |23 |__24 |

| | | | |

| | | | |

| | | | |

| | | | |

N= 15

Page 41
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‘Summagy of Responises to GAO's Sirvey

of ALJs .
N
.9
:
. 3
A
. 5
PERFORMANCE GOALS 33. If the 0ffice of Hearings and Appeals : 'i
has astablished production (1) goals eor ;
30. Does your hearing office use goals (2) quotas, please describe thewm 'below. \“‘j
against which work performance is N=364 |
measured (performance goals)? (CHECK ONE.) o
9 N=311 ;
1. Z 1 Yos ———-) (GO TO QUESTION 31) ]
2. ?11 Neo
(G0 TO QUESTION 32)
3. [ ] Don't know
: 31. To what extent, if at all, do the
s performance goals realistically measure
R the work you do in your hearing office?
CCHECK ONE.) N=238 - 34. Currently, what (1) preoduction goals or
kS (2) quotas are you performing under?
1. 1) Very great extent C(CHECK ALL THAT APPLY FOR EACH GOAL OR . R
10 QUOTA. IF NOT APPLICABLE, CHECK 'DOES - )
2. [ 1 Great extent NOT APPLY'.) ) o

16
3. [ ] Moderate extent |Goals [Quotas)

e A L ol a .

|
1 ! Lt | @ |
4, ? 1 Some aextent | | | |
41 : 1. Quality - | | I, e
5. {1 Little or no extent | N=382 132 |9 =379 S
12. Timeliness ~ | | [ "
32. Mas OHA established production goals | N=382 | S3 , 22 |N=379 )
or quotas for the AlJs?! (CHECK ALL 13. Quantity/volume | [} { _
THAT APPLY.) | N=381 | 69 | 51 .N—379 |
45 |4. Other (PLEASE SPECIFY.) | 1 l
1. {7 Yes, implied production | | |
goals N=403 1 | | | :
| N=383__ |__ 3 |_3 |N=382 |
2. ééﬁ Yas, explicit production 15. Does not apply | | | §
goals N=403 (60 TO | = AT )66 IN=382 :
QUESTION 33) i
3. (1'2) Yes, implied production |
quotas N=403 *
1 '*
4, ? ] Yes, explict production i
quotas N=401 .
5. 1) Nene ef the abeve =-=> (GO TO QUESTION 37) ‘
N=4Q2
35. In general, fer your jch. hew realtatic er unrealistic are _
the preductien (1) geals er (2) quetas that yeu are . ,
performing undert (IF NOT APPLICABLE, CHMECK 'DOES NOT APPLY.) y
(CHECK ONE FOR BACM.) .
] | Very |  Semewhat | ) 3emewhat | Very |1 Dees Net | i
| PERPORMANCE | Realistic | Realistic | Nelither {UnrealisticlUnrealistic|| Apply | ,‘
| | ($3] | (2) | (3 | (1 }] | (§ 1) t ({ }} {
' e e —
1., Geals
: Ne318 { 12 |29 L ) | a3 ) i o
2. Guetss [ | | | I | ;
: Ns208 : b | 14 (SR | 27 } 42 1 ]




Appendix IlIT
Summary of Responses to GAO’s Survey

of ALJs

36. Who sets these (1) goals or (2) quotas 37. In your opinion, to what extent, if any,

for your office? (CHECK ONE FOR EACH; do AlJs work under a work measurement

IF NOT APPLICABLE, CHECK 'DOES NOT system? A work measurement system is a

APPLY.*) set of qualitative or quantitative

measures daveloped to track performance.
N=240  N=155 (CHECK ONE.) N=317

] |Goals |Quotasi 2
| LOCATION Sbay 1@ 1. ? 1 Very great extent
| | I 1 24
I1. Hearing office | | | 2. [ ] Great extent
| | ER 31 20
|2. Regional office | | | 3.- 1 1 Moderate extent
1 112 )18 12
|S. Office of Hearings | | | 4. [ ] Some extent
! and Appeals headquarters| 9 76 13 : .
} | | | 5. { ] Little or no extent
14. Don't Know { | |
| | | | 6. [ 1 Den't know
|15. Does not apply | | I
| | | 1
38. Listed below are processes which OHA's top managament might

have Implemented in the organization. In your opinien, te

what extent, if at all, has OHA implemented the following?

(CHECK ONE FOR EACH PROCESS.)

| I | ! | | 1l Don't |
| | Littla | ] | | Very || Knows |
| PROCESSES | or No | Some |[Moderate| Great | Great ||Does Noti
| | Extent | Extent| Extent | Extent | Extent || Apply |
i | (1) | 2 | 3 | %) | 5 11 ) |
| | | | | | H |
{1. Focused its review of all | | | | | N |
|  ALJ decisions on a sample | | | | | il |
|  of ALJ decistons instead | | | | | 1} |
| of only AlLJs with high | | | | I It |
| allowance rates =193 1 m a9 e b oas 1 a0 " :
|2. Increased the number of | | | | | 1 |
| cases per month which | { | q| | i I
| AlJs are expected to | | | ! [ Il |
| dectde wesso D5 Loe Lo e 1o !
I3. Limited decisional [ | | | | H |
|  tndependence of AlJs due to | | | | | 11 |
| acequiescence to federal court | | | | | 1" |
| decisiens | | | | | 1) |
| N2312 43 ) 24 15 | N \ 8 N |
|4, Other (PLEASE SPECIFY.) | | | ) | 1 |
| | | ) ) | Il |
| | | | | | i ]
i N= 20 | | | | | I |
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HUMAN RESOURCES

39. Curraently, how would you characterize
the general level of morale among Alls
in your hearing office? (CHECK ONE.)

5 N=395

1. L 1 Very high

13

2. [ ) Generally high (GO TO QUESTION 61)
23

3. [ ] Neither high nor low
32 :

4. [ ] Gaenerally low

27 (GO TO QUESTION 40)
5. [ ] Very low

6. [ 1 No opinfen ~-=> (GO TO QUESTION 41)

60. If the AlJs in your hearing office have a generally low or
very low level of morale, to what extent, if at all, would
you attribute the low morale te the following?

(CHECK ONE FOR EACH REASON.)

I I Little | I ] I Very 1l |
| REASONS FOR ALJ MORALE | or No | Some [Moderatel Great | Great || No |
I LEVEL | Extent | Extent] Extent | Extent | Extent || Opinionl ;
| ] (1) | t2) | 3 | @) | 5 i 6) |
I | | | | | 1l | i
1. Lack of leadership at GHA | | | | | " { ’
| N=211 1 10 |__17 |14 122 137 n |
12. Too much automatien | | l | I It |
{ N=211 | 63 |15 I 9 ] 8 ] 6 1} |
13. Poor promotion potential for | | | 1 I H |
| ALJs | | | | | I |
i N=210 } 43 | 16 | 15 ] 11 ] 15 1 }
16. Uneven workload distribution i | | | ] ] ]
| among ALJs A | | i | tl |
| (68 _|__28 |__11 l 6 110 1 |
|5. Necessary training not .vailablol | | | | It |
| 18 125 125 | 18 114 1 |
16. Too much emphasis on | : : : : :: :
d i [}

: productivity measures ne228 | “ | o 12 |2 L sy H |
I17. Poor image of federal employee | | | | ( H |
{ N=18 {24 (.18 | __ 19 _(__17 | 23 1] |

. »
:l Incressed werklead Ne225 : 18 : 1% : 21 : 22 : 2 :: :
19. Othar (PLEASE SPECIFY.) | | | | | H |
| | | I | | 1 |
| | | ) | | 1 )
I | | | | | Il |
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Appendix ITI
Summary of Responses to GAO's Survey
of ALJs

41. Currently, how would you characterize

the general level of morale amona all

ataff n your hearing officet (CHECK

ONE.) N=387

1. [2‘;| Very high

2. iIO] Generally high (GG TO QUESTION 43)
3. ?01 Neither high nor low

4. é% Generally low

(G0 TO QUESTION 42)
S. 661 Very louw

6. [ 1 No opinien ---> (GO TO QUESTION 43)

If yeur hearing gffice has a generally low or very low level
of morale, to what extent, If at all, would you attribute the
low morale to the following?

(CHECK ONE FOR EACH REASON.)

I I Little | I ; | Very

| REASONS FOR HEARING OFFICE | or Noe | Some |Moderate| Great | Great
| MORALE LEVEL | Extent | Extent| Extent | Extent | Extent
| | (1 | 2 |, 3 | (4) (5
| | | | : 1

:1. Lack of leadership at 0Hﬁ=235 : 17 : % : 17 : 19 12
[2. Toe much automation | | | |

| . N=232 | 55 | 20 ] 13 | S )
i3. Poor promotion potential for | | | |

|  staff | | | |

I N=250 |6 |23 |_23 }_ 29 19
14. Uneven workload distribution | | | |

I N=238 |19 |_ 20 {_ 25 (_21 j__16
|5. Necessary training not availablel | | |

| _N=238 | 14 | 24 I 21 | 21 20
16. Toe much emphasis on | | l

|  proeductivity measures | | | |

) © N=258 | 4 | 6 | 15 |27 48
|7. Peor image of federal empleyee | | | |

| NeR3S 22 1248 |16 |18 | 20
i8. Increased werkloasd { | | |

| N=254 | 8 415 126 ) __2¢6 30
|9. Other (PLEASE SPECIFY.) | i | |

| | { | |

| | | | |

| N= 47 | | | |
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Appendix ITI
Summary of Responses to GAO's Survey
of ALJs

43.

To what aextent, if at all, have you
received verbal or written feodback on
your handling of cases from higher
managament (hearing office chief and
above)? (CHECK ONE.) N=400

3

1. L ] Very great extent
3

2. [ ] Great extent
8

3. U 1 Moderata extent
23

4. [ 1 Some extent

64
5. [ ] Little or no extent

44.

Hhich of the following situations, {f
any,. have you ever experienced as an
ALJ? (CHECK ALL THAT APPLY.)

1. [ % Been asked to discuss the
criteria or methed by which a
decision was reached N=398

2. [ 7] Been targeted for reeducation N=398

5. {7) Beaen tcld of possible
punishment in the form
of a suspension N=398

S
G. [ 1 Been told of possible
punishment in the i
form of dismissal N=398

5. ¢4 Other (PLEASE SPECIFY,) N=398

1 -
6. Z 1 None of the above N=398

45.

In your opinion, in general, which of the following conduct
by an ALJ, if any, would jJjustify the sugpension of an ALJ?

CCHECK ONE FOR EACH FORM OF CONDUCT.)

| Possible | Definite |

- — e ——— — T ——ma i —— vwe S -

|

CONDUCT |Suspension|Suspansion| Neither |

| t“y 2y | t3 1

| | 1 |

1. Fallure to issue decision within a | } | |
particular timeframe (e.g9., one year) | | | |
N=399 | 26 | 3 | 71 |

2. Fallure to issue a minimum number of | | | |
decisions within a particular timeframel | | |
(e.9., 6 months) { | \ [}

. N=397 | 24 1 2 | 24 |

3. Improper personsl behaviour (sexual | { | |
harrassment, abuse of office, etc.) | [ | |
N=4Q0 {. b l. 45 [ PN i

4. Fatlure to adhere to standard office | | . | |
procedures | | | |
N=393 i 43 | 4 |54 |

5. Subversion of standard office ] { | |
precedures | | ! !
N=396 S0 )1 |__36 |

6. Fallure te adhere to adjudicetory | - | |
standards established in the law | ] ] |
and regulatiens | | | |
Nx393 | 49 \ 21 1 30 \

GAO/HRD018 58A Adilnistrative Law Jidges.

7



r otnédﬁéﬁdéiibiihiréSurvey

46. In your opinion, in general, which of the following conduct

by an ALJ, If any, would justify the removal of an ALJY
(CHECK ONE FOR EACH FORM OF CONDUCT.)’

Possible | Definite

| | |

| Removal | Removal | Neither |

CONDUCT | (1 i 2) | 3 |

: | | | |

It. Failure to issue decision within a | [ | |
] particular timeframe (e.g., one year) | | I |
i N=392 17 18
12. Failure to issue a minimum number of | ] ] |
| decisions within a particular timeframel| | I |
| (e.9., 6 months) | | | !
i N=392 ] 18 I 2 | 80 |
|3. Improper personal bshaviour (sexual | | | 1
| harrassment, abuse of office, etc.) | I | |
i N=396 1 65 i 26 | 9 |
|4. Fallure to adhere to standard office | f | |
| procedures | I | |
I N=389 b33 | 2166 |
|5. Subversion of standard office ] | { {
|  procedures : ) | | |
| N=387 | 45 | 7 | 48 |
|16. Failure to adhere to adjudicatory | | | |
| standards established in the law | ] | |
| and regulations | | | |
| N=390 | 47 1 15 | 38 1

COMMENTS

47. 1f you have any comments regarding the
questionnaire or any of the questions, please write
them {n the space belom. N=18%

[PLEASE RETURN WITHIN TEN DAYS OF RECEIPT TO!

|

|4, Seth Patters
1U.8., General Acceunting Cffice
|Operations Building
16401 Sesurity divd,
{Roem 4-R-$

{Baltimere, MD 21238

l .
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DEPARTMENT OF HEALTH & HUMAN SERVICES Oftice of cn.&i&ydii_don'.v.u 1 '

Washington, 0.C. 20201

0CT 20 1989

Mr. Lawrence H. Thompson
Assistant Comptroller General
United States General
Accounting Office
Washington, D.C. 20548

Dear Mr. Thompson:

Enclosed are the Department's comments on your draft report,
“Social Security: Many Administrative Law Judges Oppose
Productivity Initiative." The comments represent the tentative
position of the Department and are subject to reevaluation when
the final version of this report is received.

The Department appreciates the opportunity to comment on this
draft report before its publication.

Sincerely yours,

r"’lﬁi:'-";\-‘\-\.. '/tr/ #"é\ LI S N

~  Richapd P. Kusserow
[\~ Inspector General

Enclosure




Appendix IV :
Comments From the Department of Health
and Human Services

COMMENTS OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES ON THE
GENERAL ACCOUNTING OFFICE DRAFT REPORT, “SOCIAL SECURITY: MANY
ADMINISTRATIVE LAW JUDGES OPPOSE PRODUCTIVITY INITIATIVES®

General Accounting Office (GAO) Recommendation

The GAO recommends that the Social Security Administration's
(sSA) Commissioner direct the Office of Hearings and Appeals
(OHA) to conduct a study to determine the proper balance between
quality «f decisions and the average production goal. The
results of such a study should provide a basis for establishing
reasonable production goals.

Department Comments

We agree with the GAO's recommendation that the OHA should
conduct a study to determine the relationship between the guality
of Administrative Law Judge (ALJ) decisions and the average
production goal for ALJ dispositions. However, in suggesting
that "The results of such a study should provide a basis for
establishing reasonable production goals." GAO implies that OHA's
current goal to achieve an average of 37 ALJ dispositions per .
month may be "unreasonable," and we do not believe that the facts 0
or GAO's study support such an implication. Our own study,
slated for early next fiscal year (FY), will address the totality
of the ALJ process. We expect findings that will guide OHA in
determining appropriate benzhmarks that will continue to serve
its clients.

In studying ALJ concerns about OHA's management practices, GAO
has addressed an extremely important issue. GAO concludes that
nothing in the Social Security Act or the Administrative
Procedure Act precludes OHA from establishing national production
goals as a management tool to ensure the efficiency and effec-
tiveness of the hearings process. 1Indeed, as GAO notes,

", ..production goals have been effective in increasing the
average monthly disposition of cases per ALJ." and thus,
increasing service to the public. As the Second Circuit observed
in the recent case of Simon Nash v. Otis R. Bowen, et. al., 869
F.2d 675, 681 (2nd Cir. 1989), cert denied, 58 U.S.L.W. 3206
(U.S. October 2, 1989) (No. 88-1906), "1t was not unreasonable
to expect ALJs to perform at minimally acceptable levels of
efficiency. Simple fairness to claimants awaiting benefits
required no less . . . [T]he decisional independence of ALJs was
not in any way usurped by the Secretary's setting of monthly
production goals." The hottom line of the Nash decision ia the
court's determination "that it was entirely within the
Secretary's discretion to adopt reasonable adminiatrctive
measures in order to improve its decisionmaking process." Id.

Our primary concarn is that GAQ's report does not discuss either
OHA's extensive initiatives to improve ALJ decisional quality or
the cautious steps that OHA has taken in esatablishing monthlz
production goals in light of OHA's concern about improving the

dininlatririve Law Judges. i
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quality of ALJ decisions. OHA's first goal in its operational
planning system is to "improve the legal sufficiency and

defensibility” of final decisions. Not only has OHA inatituted a

wide variety of initiatives to achieve that goal, those initia-
tives have been successful in improving the rate at which the
agency's final decisions have been affirmed by the courts.

The report only discusses the Appeals Council's review of ALJ
decisions using its own motion authority, and does not mention or
discuss these other initiatives. In addition, the report does
not mention an extremely important fact--namely, that OHR has not
established monthly production goals above the level that was
achieved in prior years. 1Indeed, because of OHA's concern that
setting goals higher than production levels achieved in the past
might have an adverse affect on quality, the current monthly goal
of 37 dispositions per ALJ is exactly the same as that which the
ALJs achieved in FY 1983 and 1984.

The report also does not acknowledge an important reason why OHA
established goals--and that is the court litigation beginning in
1975 challenging delays in processing of ALJ hearing requests,

e.g., the Blankenship case in Kentucky and the Day case in
Vermont.

Thus, we believe that the final report should acknowledge OHA's
quality initiatives and that the recommendation should be revised
to remove the implication that OHA's current goal is
"unreasonable." To be consistent with the study itself, the
recommendation should be re-phrased to direct a study of the
relationship between decisional quality and production goals as a

precursor to raising production goals above the levels achieved
in the past.

Other Comments

In addition to commenting on the recommendation itself, we have a
number of other concerns with the report. GAO's survey instru-
ment to identify ALJ concerns about OHA's current management
practices was designed to seek ALJ views on potential problems,
not ALJ views on successful (or potentially useful) management

practices. Thus, the questionnaire itself focused exclusively on
real or perceived problems. Moreover, GAO sent the questionnaire i
only to "non-managerial® ALJs, and thus missed the opportunity to - .

solicit and reflect the views of 132 ALJs with the broadest
perspective on adjudication--Hearing Office Chief ALJs who hear

and decide a full docket of cases in addition to their management .-

responsibilities.

We believe that this exclusive focus on real or perceived

problems discouraged some ALJs from responding, particularly
those who concur in current management pructicea. Based on
comments that OHA has received, a number of ALJs declined to
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Coiniménts From the Department of Health
and Human Services

respond to the questionnaire because its negative focus prevented
them from expressing their views. To ensure that readers of the
report, especially those who have time to read only the executive
summary, understand the basis for GAO's findings, we believe that
the executive summary should include a brief description of the
survey methodology, including its limitations and statistical
significance. Moreover, the report should always cite the
results accurately; there is a significant difference between the
blanket statement that "ALJs believe" and the more precise, and
accurate, statement that "X percent of the ALJs responding to our
survey believe."

To ensure balance and fairness, the report must also summarize
survey results completely. For example, on page 5 of the
executive summary, the report states that "about half of those
[ALJs) responding said that increased productivity has adversely
affected hearing office operations." apparently a reference to
the responses to question 8. However, that question was a
follow-on to question 7 regarding whether national goals made
"any change," and 12 percent of the responders said increased
productivity had little or no effect. Thus, question 8 had 52
fewer responders on this item [only those who said production
goals had some effect], and even then, nearly half said the
direction of change was positive or neutral. Moreover, in
assessing the ALJs' perceptions of the quality of their work, we
believe that the full responses to question 12 ought to be cited-
-27 percent said quality was better, 40 percent said it was the
same, and 34 percent said it was worse.

With regard to the concern about "staff pooling," the report does
not describe "pocoling" completely or indicate the extent to which
it has been implewented across the country. As we indicated to
GAO staff, OHA has rct mandated any particular hearing office
organizational structure nationwide. OHA has encouraged teaming
{(or pooling) of staff who perform like functions (hearing
assistants, decision writers, and hearing clerks), especially in
larger offices. However, local hearing office managers are in
the best position to determine the most effective structure and
operations in each office.

The report does not accurately summarize the questionnaire
responses on this matter on page 6 of the executive summary which
states that "Over half of the ALJs said that pooling had a
negative effect on hearing office operations. They said that
their loss of control over support staff adversely affected the
suality of their decisions." However, only question 14 addressed
'‘pooling” and that question only asked whethaer "Reconfiguring the
local hearings office by goolinq the staff attorneys and dacision
writers who were previously asaigned to specific ALJa™ had a
positive or negative effect on office operationa. Thus, the
questionnaire did not addreass the pooling of hearing assistants
or hearing clerks.

N
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Appéndix IV :
Comments From the Department of Health
and Human Services

To ascertain "management views" on office configuration and otlie
matters, the report indicates that GAO used "...structured inter-
views at the regional and field hearing offices.” The report '
does not provide or describe the structured interview format, ..-
nor does it explain the criteria GAO used to select hearing: .~ .
offices for visits. Thus, the selected offices in Regions.3 and
4 did not constitute a cross section of OHA's hearing officés, .
omitting offices in large metropolitan areas or those with: . -~ S
extensive travel responsibilities in the Mid and Far West.: . '~ " |
Moreover, we do not believe that citing anecdotes about -one-time:
case processing problems in two of the offices that GAO visited:
is consistent with the tenor or approach of the report. 1In a’:
large and complex system, some anecdotal instances of case
mishandling or delays are inevitable.

With regard to the report's discussion of OHA budget and
staffing, we have provided GAO with more current data, par-
ticularly with regard to staffing. Our primary concern with
this section of the report is that it implicitly (if not
explicitly) assumes that OHA's "performance indicators®™ for
FY 1986 are a reasonable base on which to measure performance in
FY 1987 and 1988. 1In both the budget/staffing material OHA .
provided and in interviews with GAO staff, OHA managers stresséd:
the complex situation OHA faced in FY 1987 when workloads finally
began to rise again. FY 1986 receipts and dispositions were the
lowest since FY 1978; even after attrition, OHA still had far '
more production capacity than workload.

Thus, the question OHA faced in FY 1987 when workloads began to
climb was whether to reverse its staffing strategy immediately .
(begin hiring) or to focus first on bringing production back up -
from the level of 26-27 dispositions per month in FY 1986. This "
i8 not an easy queation to answer in a public service organiza- '
tion or in the private sector. As demand for goods or services
rises, both private and public managers look first to meeting.
demand by using idle capacity before expanding capacity (which
may only perpetuate the excess capacity problem). Because OHA "'
clearly had the capacity to increase production before increasing -
resources, OHA chose to move in that direction early in 1987. . '
When receipts continued to rise during that year, however, OHA:
began to shift resources to the hearing offices and hire
additional staff, including ALJs. However, the long lead time.
for ALJ hiring delayed actual recruitment to December, 1987,
after the close of the Py,

We are especially troubled by the assumption that measuring
public service in FY 1987/1988 based on FY 1983/1986 performance:
is appropriate and reasonable. As the report itself acknow=- :
ledges, the FY 1985/1986 period was in many respects atypical.
buring that time, OHA's workload dropped to 89,000 cases after
all mental impairment cases were remanded to the Disability
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and Human Services

Determination Services, the lowest pending workload level in the W
1980s. Remanding these cases also artificially dropped the Ea
average age of the pending workload in FY 1986 to 109 days. R

Thus, measuring FY 1987/1988 performance against these atypical
years without any caveats or explication presents a distorted
picture. Based on an average processing time of between 5 and

6 months, OHA's current 700 ALJs need to have a workload of
145,000 cases in the pipeline. This is not, as the report
states, a "backlog" of appealed claims; rather, it is the number
of cases in the various stages of development necessary to
maintain full productivity.

The report does not acknowledge or discuss one of the key factors
that has played a very significant role in OHA's workload and
staffing projections, as well as case processing, in the

FY 1987/1988 period. When the Omnibus Budget Reconciliation Act
of 1986 authorized ALJ hearings under Medicare Part B, the
Department decided to establish an ALJ corps in the Health Care
Financing Administration (HCFA) to handle the new Part B workload
and assume jurisdiction for Part A hearings and appeals as well.
Thus, the FY 1989 President's Budget included funds and staffing
for Medicare hearings and appeals in the HCFA's appropriation,
not SSA's appropriation. OHA's staffing decisions in FY 1987/
1988 were, of course, consistent with the Department's decision.
In fact, when Congress failed to appropriate any funds for
Medicare hearings and appeals in FY 1989, SSA had to seek the
Office of Management and Budget's approval of an apportionment
from ‘he contingency reserve to handle this workload.

Medicare Part A hearing requests increased from slightly over
5,000 in FY 1986 to 14,000 in FY 1988, and the new Part B
workload has added 5,000 ALJ cases to OHA's workload. At the
time OHA was making staffing decisions in FY 1987, these cases
were targeted for transfer to HCFA., Again, by not discussing
this essential aspect of OHA's workload, the report oversimpli-
fies the decision making process. Had the original plan to
transfer jurisdiction to the HCFA gone into effect, OHA's
workload and processing time statistics would have been sig-
nificantly different in FY 1988, and they would be decidedly
different today. .
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MaJor Contnbutors to This Report

“Human Resources
‘Division,
“Washington, D.C.

Atlanta Regional
Office

Philadelphia Regional
Office

Barry D. Tice, Assistant Director (301) 965-8920
Cameo A. Zola, Assignment Manager

Joseph S. Patters, Evaluator

Ann V. White, Evaluator

Luann M. Moy, Social Science Analyst

Alton C. Harris, Regional Assignment Manager
Frank C. Smith, Evaluator-in-Charge
Tonia B. Brown, Evaluator

Jacquelyn T. Clinton, Evaluator
Regina L. Santucci, Evaluator
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