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Mr. Chairman and Members of the Committee: 

I am here today to discuss our'report of September 29, 1982, 

"Improper Lobbying Activities by the Department of Defense,on 

the Proposed Procurement of the C-SB Aircraft" (GAO/AFMD 82-123 

and 124). This report was prepared in response to requests from 

Chairman Jack Brooks., House Committee on Government Operations 

and Senator William Proxmiri?, Ranking Minority Member of the 

Senate Committee on Appropriations. 
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Defense respons~"~'tiu'an~~repar't:. With your permission, Mr. Chairman, ' 

I would like to submit that analysis for the record a$ an attach- 

ment to my prepared statement. This morning, I would like to II. ., 
explain our findings and, I. hope, set the record straight about 

the GAO role in this investiyation. 



Our repolct concluded, first, that there was a coopprative 

effort on the part of the Air Force and Lockheed to influence 

House consideration of a bill which would authorize procurement 

of the C-5B aircraft. Secondly, we found that the Air Force's 

participation in this effort violated an appropriation act 

restriction against using appropriated funds "in this or any 

other Act" for "publicity and propaganda purposes designed to 

support or defeat legislation pending before Congress." This 

Government-wide restriction, in virtually identical form, has 

appeared in appropriations acts since the early fifties. We 
4 

have frequently been asked to rule on whether specific actions 

by Government agencies ran afoul of that restriction. 

It has always been clear to us that any Government agency 

is free to contact Members of Congress to urge the introduction, 

passage, or defeat of legislation which affects its programs, 

just as the agency may also keep in close touch with Congressional 

committees concerning its day-to-day operations. Similarly, 

private individuals and companies, using.their own funds, have 

every right to make direct congressional contacts and also to 

appeal indirectly to the Congress through advertising campaigns 

and other appeals to the general public on matters of concern 

to them. We have no quarrel with the Lockheed Corporation, 

especially since we are advised that it is willing to negotiate 

a voluntary disallowance for its lobbying activities. 
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We are not dealing, however, with lobbying activit+es carried 

out separately by Lockheed and by the Air Force. We found evidence 

of joint consultation and decision making in carrying out these 

activities. 1,t added up, in my view, to a cooperative lobbying cam- 

paign. The issue we had to decide was whether the nature of that 

cooperation moved the lobbying involved into the range of the 

impermissible. \ 

The Department of Defense, in its response to our report and 

in other statements, has maintained that the Air Force-Lockheed 

lobbying effort was perfectly appropriate and was merely a legi- 

timate exchange of information on a matter of extreme importance 

to both parties. Lockheed has made the same point in a recent 

letter to us. DOD also states that there is no evidence that its 

informational exchange with Lockheed and other contractors resulted 

in any more lobbying than would have occurred otherwise. Rather, 

DOD says, the meetings simply eliminated the possibility of 

duplicative efforts. 

DOD interprets the appropriat,ioa restrdotion as applying,only 

to broad-based mass appeals to the public .in general, seeking.to 

have members of the public contact their congressmen in support 

of the Executive agency‘s .position, DOD argues that meetings and 

discussions between officials of DOD and Lockheed or other con- 

tractors does not amount to "grass roots" lobbying as lpreviously ,. 
, 

interpreted by my Office. 

It is true that many GAO decisions have dealt with the use 

of appropriated funds to induce members of the general public to 
. t 
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contact their congressmen, as in the case of the Goverqment- 

produced radio tapes urging congressional contacts, whl,ch was 

mentioned in the DOD response. In a  number o f o ther cases, how- 

ever, involving situations where Federal funds were used to help 

individuals or small groups lobby directly w ith  the Congress for 

causes of mutual concern to both the agency and the lobbying group, 

we have also concluded that the anti-lobbying restriction was 

violated. (These cases are discussed in our detailed analysis.) 

None of these cases involved so-called "grass roots" lobbying. 

The essence of the violation in all o f these cases was that Fed- 

eral funds were being expended in support o f the lobbying efforts 

o f non-Federal entities. ' The Congress has prohibited agencies 

from using their appropriations for such purposes. 

In this C-5B case, we found a concerted joint e ffort between 

Lockheed and the Air Force to reach out to Lockheed's contractors 

and employees and to o ther companies not directly invo,lved in the 

C-5B development and production, for the express purpose of in- 

fluencing the House of Representatives on the C-5B authorization. 

Th is e ffort, operating largely under Government auspices, involved 

the use of a  significant, although undeterminable, amount o f ap- 

propriated funds, through many joint meetings in the Pentagon 

attended by a number o f high-ranking DOD and Air Force personnel. 

In our view, the effort, in its totality, went beyond ,the lim it o f "-, 
appropriate executive-legislative contact al lowed by the law. 
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The strategy to be taken in the C-5@ lobbying effort was 

initiated at a meeting held at the Pentagon on May 24, X982 
' 

which was atte'nded by Air Force officials, as well as irjterested 

congressional staff members. An unsigned Air Force legi$lative 

liaison memorandum reflected a lobbying strategy agreed~upon at 

the meeting. It included plans for bi-weekly "strategy sessions" 

to be attended by representatives of the Office of the Secretary 

of Defense, the Air Force, and Lockheed. As it turned'out later, 

these sessions were held almost daily. On the same day, the sk 

President of Lockheed Corporation, Mr. Lawrence Kitchen, met with 

the Deputy Secretary of Defense, Mr. Frank Carlucci, and discussed 

the C-5B program. . 

Lockheed used a computerized recordkeeping system to record . 

actions which it was agreed at the strategy sessions would be 

taken by the Air Force, Lockheed, or others. It also maintained 

a “congressional contact tally" which listed each member of the 

House and included information, as determined by the strategy 

sessions, about contacts to be made to various congressmen by 

contractors, including Lockheed, by Defense officials, or by other 

members of Congress. After copies of the two computer-generated 

reports for June 14, 1982 were leaked to the press, Lockheed 

destroyed all of its computerized records, back-up files and 

log tapes. Except for a single, edited copy of its final, 

June 18, 1982, print-out, all Lockheed records were eras"ed. Thus, I 
we were unable to examine the daily records or verify the date of 

the destruction of the data base. 
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There were at least 18 joint strategy meetings held on an 

almost daily basis in Air Force offices between May 26, 1982 and , 
June 24, 1982. There may have been additional meeting6 as well, 

Here are a few of the "action" itema discussed at the $trategy 

sessions which further demonstrate the extent of the joint 

lobbying effort: 

. . . Lockheed was to distribute an Air Force response to 

a letter from Congressman Montgomery to other members 

of Congress. In that letter, the Air Force explained 

why it preferred the C-5B. Although the Air Force 

could have distributed the letter on its own, its 

use of Lockheed representatives to deliver and dis- . 

cuss the letter was improper, in our view. 

. . . Lockheed was to arrange contacts with Congressman 

Addabbo by its own representatives and representa- 

tives of other contractors. The Air Force was also 

to contact Congressman Addabbo directly. This col- 

laboration between the Air Force and Lockheed to 

arrange multiple contacts of an influential con- 

gressman was also improper, in our view. 

. . . Lockheed was to be responsible for arranging more 

than 500 visits to members of Congress by employees 

of Lockheed and by representatives of other'companies. 

This information is contained in the surviving 

printout. 
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. . . At the strategy meetings, Lockheed discussed contacting 

all the major airlines to request that they stay out 

of military business and remain neutral on thk airlift 

issue. Lockheed also presented a draft letter for con- 

sideration by the group which would go to owners of 

Boeing 747 aircraft. Air Force officials characterized 

the letter as being too long and not to the point. A 

letter from the Chairman of the Board of Lockheed Cor- 

poration was subsequently sent to every airline that 

owned a Boeing 747 aircraft, requesting neutrality on 

the airlift issue. The letter stated that if the 
4 

B-747F was selected for military airlift, the airlines 

would stand to lose Government contracts for trans- ' 

/ porting military passengers and cargo. 

As we have said often in our decisions on this subject, it 

is very difficult to draw a clear line between permissible and 

j impermissible lobbying efforts --the exact point at which the 

1 legitimate furnishing of information to members of Congress goes 

too far and violates the statutory restrictions. We have therefore 

been reluctant to make findings of violations except in truly ' 

egregious cases. In my opinion, Mr. Chairman, this is such a 

case. 
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We recognize, Mr. Chairmari, thac there may be 

differing views on precisely which activities the Congf;ess 

intended to prohibit. The legislation provides little in 

the 'way of definitions or other guidance. We note that DOD 

and GSA have initiated regulatory changes to limit the 

extent, or, in the case of DOD, to preclude altogether, 

the inclusion of lobbying expenses by contractors as.cost 

reimbursable. 

In addition, legislation was introduced in the 97th 

Congress to delineate the extent of permissible Executive 

branch lobbying activities. We agree that new, easier 

to apply, legislation is desirable and hope that these 

efforts are successful. 

I would like to address other issues discussed in our 

report and mentioned in DOD's response letter. 

Our report pointed out that DOD may have exceeded the 

$8 million limitation on legislative liaison activities 

imposed by the fiscal year 1982~DOD Suppfemen~'E,".,,A~~~~riation 

Act. I understand that overexpenditures have been regorted 

in the past. DOD stated in its response to our report that 

a report on the possible appropriation overexpenditure will 

be forthcoming shortly. 

We also questioned the Air Force's restriction i$erpreta- 
t 

tion of legislative liaison as not including such expenses as 

the approximately $70,000 expended in arranging a C-SB demon- 

stration at Andrews Air Force Base. Our report recommended t 
that legislative liaison be more clearly defined. _ 

8 
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Ffnally, our report recommended that lobbying costs incurred 

by Lockheed in its C-5B effort and by Boeing in its 747B lobbying 

effort be disallowed as overhead expenses under current contracts. 

Defense has recently promulgated the DAR provision6 that I men- 

tioned before, which would accomplish this purpose for all such 

contracts in the future. 

One additional issue, not addressed in our report, is the 

applicability to DOD of the Government-wide appropriation restric- 

tion in the Treasury! Postal Service and General Government ap- 

propriation'b incorporated into the continuing resolution. 

Although the legislative provision in question states specifically 

that it applies to appropriations made in "'this or any other Act,'! 

DOD maintains that it does not apply to its funds because DOD's 

appropriation was passed in December of 1981, well before the 

events in question took place. We do not agree. We have set 

forth the basis for our disagreement at some length in our detailed 

analysis of the DOD response to our report. 

This concludes my prepared statement, Mr. Chairman. We will 

be happy to answer any questions. 

-9. 
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REPLY: 

we appreciate Lm's posim. EIcmmer,whenwe~w*forcon- 
gressianatoamtittees,itFsaurpolicyto~Qnorlwfuests~t 
wenottWethetimeto&tainagency tzxsmmts before issuing tie 
finalrepo~. Inthiscase,wewereencoura~to~tethe 
reporttiuseof the c2llrrat m~sional LtJY&mst in this 
SUbjeCt. mDandAirFwceofficiaLs were infoxlE!dbyourstaff . well before the report:was issued thatitmuldmtbepmsible 
to suhita draft for advance axmentby the agency. Hmeve.r, 
our report didpresent COD's positAoix that its lobbying act$tities 
w=QPraper- Moreaver,GA13 didnotrelease the substanceof the 
rqmrtoreven discuss the reportwithanymnberof the press. 

a. G2AO alleged that IXID violated the restriction in § 607(a) of th 
Treasury, Postal Service, andGenera Gmxzmm t App3p~tion.Ao-t, 
whichapplies to appropriationsmade "in this 0ranyotheSAct." 
But, during E'Y 1982, there was no Treasury, Postal service, and 
General GovemmzntAppropriation Act, Projects andactiv5ki.e~ 
thatwoUdhavebeenfundcdby~tActwereins~~~by 
a continuing resolution. 

a. Aamtimlng resolution&an a~ropriationact, even though the 
total amunt of the appmpriation is not specifically set forth. 
Instead, dollars, lhitations, andCongressionalmandate$, are 
generallyinaxpxatedbyreference t=o scmeotherdocumrkor 
standard. InthecaseoftheTxeasury ilppmpriation, the tier- 
ence document was H.R. 4121, as passed by the House and reported 
bylb?S@Mtl?. Bothversions containedthepublicityandprcrpa- 
ganda restriction in identical fem. Therefore,by tie +$xns of 
the continuing resolution itself (sections 101(a) (2) and$POl(b) (5)), 
the restriction was incorporated by reference (together$zi.th other 
appropriations-related provisions of H.R. 4121)), and be&ma part 
of the continuing resolution. 
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b. TIM z~&~I~FnquesWwas spedficallymadeapplicable 
tOOthSXfW3S. SectFan 608m1/ of H.R. 4121 states: 

wopartof;9tlYappropriatlonamtainedinthis~or 
anv other Act, or of.thf3 fur&3 available for expenditure __ _~ .-Y 
tyanv morationoracmcv, shallbeusedforpublicity: 
orpropacOg~purposesdes~~fo~~ordefeatlegis- 
latlmpendingbeforeCbngress." (R@zsis added.) 

C. I'* * * Section 101(a)(2). made restrictions on the use of 
certzfLnappropriatiansapplicablebysbting'Appropria~~ 
IMdekwthissubsecUonshallbeaMilabletotheextentand 
inthoSZiRV3 mannerwi&hwcxlldbepmMedinthepertimnt 
appzqxiationact.' (~hasFs added.) 

"During the time of the Congressional debate on the C-5B, DVD 
apprapriationswerepmvidedforin the zgularFy1982 FD 
AppropriationActwhichwasenact.edonDecmber 29, 1981. When 
Congresswantstoensurethatafundingrestrictianap~?lies 
Government-wide during a continuing resolution it has used lan- 
guage toclearlyaccanq?lish this purpose * * *. Since therewas 
no canparablelanguage inanyof theEY1982 continuingreso- 
lutions to make 5 607(a) generally applicable Government-wide, 
and since DOD appmpriationswere no longercoveredby cm- 
tinuing resolutions after Decemkx 29, 1981, the 6 607(a) 
restrictionwas notapplicable toMIDdu?Ang theperiodin 
question. " 

C. 'Weagree thatcoDappropriationswexeno longerpmvidedby the 
contirruing resolution after Decmber 29, 1981, when cOD'$ regular 
appropriationactwas signed. ThepublicityandpmpagalQa re- 
striction, hmever, is not a part of DOD's appropriation~act but 

/ Both DOD's response and our reprt erroneously refer to Section iOT(a) in- 
s@ad of Section 608(a). The error is understzandable since the 19$2 version 
of this perennial appropriation restriction changed the sectionnuker for the 
first time inIrlanyyears. 
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Fse also agree that section 101(a)(2) of the contixxdlg 
msolutim, if considered alone, wuld appear to apply Thea . .-_ __ __ 
tE1Btrictioh incorporated by rererence only to apprapriatsans 
mad3 by section 101(a) (1). HcJever,DODhasnotconsi~the 
effect of section 101(a)(5) of the contiming zsolution. !Chat 
stdsed.on provides, in effect, that no funding restrictkm which, 
byitstel~~ls,isapp~~leto~~thanoneapp~~~,~, 
or authori*w shall be given effect unless (1) it was 'Ywluded 
in the applicable appropriation Act of 1981," and, (2) "such pro- 
vision shallhavebeen included in identical form insuchbillas 
enactedbyboththeHouseandtheSena~."2/ While para@aph 
(S)iswordedFnthen~ti~-thatis,itputsfo~~'circum 
stancesinwhichanappropriationp mvisionwuldnotbe$iven 
effect4.tisclearthattheobverse wouldalsobetrue. ~-other I 
words,sincetheappropri.ationrestricllon (1) wasinclud4dinthe 
applicable 1981 legislation and (2) was included in identical foxm 
in both House and Senate bills, it is applicable as writ&n. 

~gf= 2 -5,A. ' lTiJ3INTE%POFAN'E-ID3BYING~TATuTEs 
, 
I g: 
/ / ! a. "Thetmanti-1obbyLngstatutes arenotintendedtores~ctthe 

legitimate flow of information fmnthe Executivebranch $o the 
Cangressevenwhenthe~~ofsupplyingtheinfo~~nis 
topermadethecongreSs~appmthepal%icul~p~or 
wurse of action advocatedby the Ekecxtive agency cmce~d." 
(CoDcites as authority fortheahve statmenttheGp13 
pd.ationsManual, prwiousGA0 decisions, and al978 Con, ,' 
ResearchService analysis.) 

b 

my: 

a. Weampletely agree. HadCOD mzmmicatedits procurmmkp~ 
ference directly to thecongress,withoutany i.mm1vem.n 

I-- 

tofone 
OrmreDefense contractors oranyother non-Fe&ml persh or 
organization, we would have no reason to object. cc 7 

t 

While only the House of Representatives had literally passed H.R. 4&21 by 
Decxznber 15, 1981, the date of the continuing izesolution, the bill had been 
qxxtzdoutof camitteeby the Senate. Weareins~bythesecond 
pmviso in section 101 (a) (3) to treat the bill as if it had passed. 
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b. DODaczcuzatelydupa nu&erofGpDdecisions inwhich 
violatimso%theappmpriationrestrictioriwere foundwhen 
agenciesmadeappealstithepublic atlargetocont.acttheir 
congmxmn about pending legislation, At no time did we say, 
hover, that the existence of a "brcad-basedmass ap@x%lto 
thepubiicingenerai" is the&essentiai ingredientofa 
violationof the appropriation restriction. mmaynothave 
beenawareof anumberofotherCmpt3mllerGenexal aeCisiOlX5 

~~same~~whichinvolveFederalagencyass~~~to 
asingleorganizationorto a smallnmberoforqaniza~ons, 
~plannedtousetheassistznce provfdedtolobbydirectl 
withmgnbersoftilec,bngress(withoutblly~ appeal f?: 
xz:p the public at large) for or against sme phLmg 

* 

In B-129874, September 11, 1978, the Depammltof Health, 
Fmlr;l~rmandWelfarehadbeenaskedtoprovideFnfo~ti~l 
mabriai toanorganizatfonwhichtheagencyknaJ~ulduse it 
for lohbyingpurposes. If thematerialhadalreadybeenpre- 
paredandwas generally a-able tomembers of thepublicupon 
request, there wxld have been no problem. The violation would 
arise if appropriated.funds (salaries of theeq+3yws andother 
exgns~nsereusedto researchandputtogethermaWial$ for 

emmentalorganization -use inits cmlobQ$ing cam- 
paign. Similarly, in areportentitled The~Maritknecouncil- 
Was Their Relathnship Appropriate," CED-79-91, May 18, 1979, 
we forrndthattheMari~cir~~~~~onviolated~eappro- 
priationre3~~ctions~FraridFnga~strativesupportto 
the Naticnai iW.t.5~~ Umncil (a trade association) when iit 
kmwthacthe Council was actively engaged in lobbying +&in- 
fluence. cargo preference 1egLslatLon. In 60 Cunp. Gen. 423 
(19811, t-he Legal Services Corporation violated lobbying.!&- 
strictions in its own &ct and also the 1981 section 607(a) 
restriction~~it~tted~tfuIldstobeusedby~i- 
pientorganizations and their contacts at the State andl$al 
level to lobby theCongress insupFCx?tofLSC reauthorizaftion 
legislation. 

c 



c. Fbrty-three Uxkheedofficialsandm@oyees~e involv&inthe 
lobbyingeffort,ofwhichlOwere frmtheWash3ngtmoff$.ce. 
On May 28, 1982, the public Relations Departmmt of the I&&heed, 
GeorgiaplantpreparedanddisMbuted aletter to allof the 
plant's e@oyees, informingtiemof the actiontakeninthe 
Senate ardenccurag3ngllockheedemployees tocontactrmnbersof 
theHouse ArmedServicesCcutunittee. l%ePresidentofLc&heed, 
Georgia,&&. RokertOrmby,approvedardsigned the letter. On 
June 24, 1982, the tZhabmn of the Board of I&ckh~& Corporation, 
Mr. Roy A. Anderson, sent a letter to all Lockheed eqloyees an6 
retirees urging +4rem to call, write, or wire.their representatives 
andothers in the area. The costforreprcduction andmailing 
amunted to $31,196.48. 

DOD: 

d. "Theonlycontacts withmmbers of Congress of which the DOD is 
awarearethosemadebyWDemployees,militaryrrembexs,i'uadthe 
mnagemnt representatives of the various contractors which have 
a financial interest in the outzom of the Congressional decision 
on the C-SD * * *.' 

d. The final version of the Lockheed corputir printout (dated 
June 18, 1982), tiich we review&i, showed that 41 firms that 
were mton thelistof C-SBpotential subcontractors and, 
therefore, did notseez~to have adirectfinancial inter~t 
intheo~~~~~~assistLcckheed intheC-5Blobbymg 
effort. : E3erryConstruct~n; PrecisionI$ta; 
Lakeshore, Inc.; Worm&d; Singer; HallminCorp.; triller;and 
Chevalier; T.&NO; ?larsh tiMcLennan:HITCC; Kodak: Arthur 
Young; Flying Tigers, IAM; Hi-Shear: International Switc ard; 
Microwave; Varo; Thiokol; Munroe Hydraulic: Avnet; VSIr 
Systems; J.J. Henry; National Mrmtive; APS; Spectrolab;~ 
General Design: Intercom Systm; Bird-Johnson; Textron; 
Simon%; Kidde; Stewart Warner: ISC; Dyna Eetric; Hens&z; 
Cntel; Telephonics; Whittaker; and Parker-Harm 
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ItisincnaSlnhetherthrt3non-Federalorganization wuldhave 
lahbiedanywaywen ifnoassistancehadbeenprovided. The viola- 
tionconsistsofpnnridingassistisslcewithapprapriatedfundstoa 
non-Federal person ororganizationwhichthe agencykrraJt;oulcjuse 
it to lobby for or against pending legislation. See B-129874, above. 
DOD's owncharacterization of thepurposeof the~cussions" between 

' Iabheed and the Air FWce-to elGin&e the "duplicative" efforts- 
suggests a clear intent to cxxxdimte their: respective lokbyi$g efforts. 
As is discussed, infra, coordinationwas but one elemntofw&.twe 
foundtobaconcertedeffortatmu~ assistance inpruwt$ngthe 
C-5B program in the House. 

jPagw 7 - 8 

"Thenatureof the contactsbetmen theAir%rce andI&kheedis also 
inlinewittsthec,nri~cepromcllga~bytheCaunselto'chePlresident 
f0rmmbe.m of the WhiteHouse Staff andsubs~entlydistributed to 
cabinetdepartmen~. Mr. Fielding's mmxandum states that Emcutive 
branch officials 'my prcperly have regular contact with non+venmental 
organizationswhichhave amngtheirpurpses lobbyingmembers of Cone 
gress oratteqklngto Fnfluence the general public to lobby theCongress. 
However, in these dealings, the officials should not or even appear to 
daninatethe~~oruse~graupasanarm0ftheESr~~v~Brancfi.l 
Mr. Fielding also presented exmples of petitted and not peqitted 
activities * * * He stated that it was proper to 'exchange in.fcmtion, 
aslongas itlsnot privileged '***Itisalsoconsidered@oper 
to hake suggestions, respond toorraLseparUcularinquiries, ordis- 
cuss thernerits ofzirious legislative strategies and relate$mt&zs, 
so long as the Executive Branch officials did not suggest org@nization 
of grass roots pressure. '***Athirdexampleofpe~ttec!8ctivf'ry 
is: 'Upon the mquest of an independent organization prwide ti it for 
reproductj.on and distributionby theorganization: -sample kopies of 



"W reqmtinganorganlzaticn~prepareordistribute 
any materiais that suggest dlzctiy or inddetly that 
the recipients amtactmxbers of Congress,orplaying 
anysubstantialrPleinadvisinganorganFza~~regard= 
ingthe contentofmaterialitmywish ~distribute." 

aheportionsoftheFieldlng~randcan~cussedFntheCODresponse 
establishsaneusefulguidelines to helpdeterminewhatkind6f contact 
betweengovwmen~ andindepende.ntorganizations ispemissible. How- ' 
ever,inourview, itdoes notgo farenoughbecause itsuggekts that 
mlytheimmlvmentofaguv emmenta~agency in "grass rcotsV lobbying 
is prohibited. Thn;ls,the~randum,asquotedbyDOD,sta~~tit 
ispraperto'~esuggestions,respondtoorraiseparticularinrluiries, 
or discuss the mrits of various legislative strateqies and related 
matters, so long as the Ekecutive Branch officials did not sugqeF 
organization of wass roots messure." (ou Eliphasis.) It is our 
position, as statedearlier, thatgovermental agencies mynotpro- 
vide assistance even to a single organization or a small nu&er of 
organizations, andevenwbzn theyplan touse the assistance to lobby 
directlywithmmbers of the Congress andwithoutfurtherappeals to 
the public at large. B-129874, CED-79-91, and 60 CQnp. Gen. 423, sqxa. 

Thus, we would not consider the provision to an Mkpendent oeza- 
tionof E%cutivebranchd -ts for repm&ction and distrJLx.~tio~ $: ,' 
nmbers of Congress, as happened in this case, to be proper, as sug- ' 
gestedby then-emxandtxn, so long as the Zxecutivebranch agekydid 
raotdirectlysuggestthat:the~~alsbegiventom~o~Congiress. b 
The factthat"the decision topublishordis~u~anys~ch~ma~al" 
is left to the independent organization is not sufficient to $woid a 
violationofthepmhibition inacase suchas this. 

Additionally, the Fieldingmmxandmdoes not directly ad-s the kind 
of collaborative lobbyhg effortwhichwas engaged inby the&r Force 

I 
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1tFswhmtb 23m3n~lorganina~nstc;drkco- 
opwafvralyantdplanWgethertoachievbaccmmm legislative&cal#at 
thslinebetmmpermiaslbleand non+sibie act&vi~* Crossed, 
inourview. 

1 

I 
1 

i 

SLnilarly,while theAirForcemynotnotveov~y %qgested" or "re- 
questd that Lockheed- amgresslonalcontacb or induce A+3 mployees 
orrepresentat=fvesofoChercanpanies~doso,~~~oofithes~tecjy 
sessi~obviouslywastoorchestratealabbylngcampaigntoaneange 
multiple amgressioIkzl corkacts byAir Force,Uckheed d"yy* 

Finally,theinterplaybetweentheAirForceandLac~~~seemto 
have involvedtheplayirigofa%ubstantial roleiinadvising~organi- 
zatlon mgardingthe contentofmaterial itmaywish todistribute" as 
~?tbyt&=t=~~~~by Lcxlbed for distributian to lZcM.ng 

According ta smrn testirmny, tht?AirForce criti- 
cized an early verskm of the letter as being tm long and not being to 
the point. Aletterfsnm the ChaFnmof the Eoa.rdofImkh~ to "&ei.ng 
747ownerswas subsequently sent. I 

b 
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a. *Thl8czIL)reportCantains- factual allegations which are 
untrue. The principal aJ.legatiom~are t&Air Force off&&G 
initiated, organized and directed a cccpsratlve -lobbying ieffort 
wlth Lockheed * * *.I' 

a. In our dibcuspiions with Air Ebrce officials on September 30, 1982, 
andlaterwithstafSmemtwrsoftheHauseArmedServices~t~, 
we~equestionedasto~tdld~AirFarcedirecrt~~to 
da. Ourreportdces not state thattheti Forcedirec&Lcckheed 
~takeanyspecificactions. Therwrtdcesstatethat"*** 
theDire&xofM.rEbrceLegislativeLiaison initiated,organized, 
anb directtzd an intense legislative liaison and lobbying effort to 
prarr0t.e the C-5B program in the House." It is the entire effort 
that was directed, rather than a single task. The follmtig testi- 
mmybefore theHouseArrredSemicesComni.ttee, aswell as theother 
evldencepresented inourRfzpcxt,supports our~sition: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

, 
GeneralHecker stated thathewas inchargeoftheairlift 
stcategy mtings (lb3 1868). 

GemralHecker stated thathe invited the (C-5) contiactors 
to the airlift strategy rreetings (line 2035). 

GeneralHeckerstatedthatitwaslargelyhFs decision to 
invite the C-5 contractors to attend the stiateqymetings 
(line 3063). 

GeneralHecker confirmed thathe ran the airlift strategy 
reetings (line 3203). 

lW.KitchenofU&heedstated thatGeneralHe&er,orhis 
designee when he was mt there, ran the airlift strategy met- 
ings (line 3446). 

Cal. Shrove stated that the strategymetingswereheld in 
General Hecker's office. TheywererunbyGeneralHecker. 
He was In charge of the metings. They were called at the 
tints ad place set by him (line 1435). 

Mr.CmkofLockheed statsdthatthe aisliftmetings he attended 
were conducH by General He&er. This was confimed by Xessrs. 
Alvarado and Y&ale. of Uxkheed (Une 3366). . , 



. 
. 

8. Mr.Russell RmAe,AsslstantSeczetsryof~fense fdr 
Legislative Affairs, stated that he preferred to ca13; the 
straCeqymre~~.coard4~~nandcooperationr~~~than 
conspiracy an3 collusion (line 946). , 

In a meting tm had with General Hecker on July 13, 1982i he 
told us that he was called back from leave after the defbat of 
theC-5BprogramlntWSeMtet0 cmhestrrate the effort tb 
OamrirtaeCongress taapprovp, theC-SBprogram. Hetmxr&I 
h&elf the "plat&m leader" to make that ham. He fu+er 
stated thathedecided tocoordinate activities withkxkheed 
and briefed the Air Force Smtary and Chief of Staff on it. 
Web@lieveGeneral Hecker~scmmnts in this meetingdlongwiti 
morn testtiny plus the sw0rn testixmyofotherwitness;~ 
supprtouropinion thatthe2U.r Ebrce inA~ted,organQed, 
and directed the lobbying effort. 



. 
. 

: . 

Pages8-9 

b. Aswermmtimed inourrepxt,oneAFr Forceofficial toldus 
%c&heeddld things thattheAirForcecouldnlt. Itwas 8' 
greatadvantam  ccweratingwith thembecause theycouldwork 
the Hill ee day." 

Wehavelis~kelowsom examples of lobbying services provided 
byuxzkheedwhichthe~ Force could m t perform  itself bfzcause 
the services involved the useof norrFsderaJ.personneltolobby. 

1. 

2. 

3. 

Lo&+eed'snetm rkof lobbyists provided the ALc Forte with 
feedback fm theme than 500 visits thatwere scheduled 
tobemdebyemployees 0fLcckheed tiotherccqxnies to 
embers of Congress or their staffs. (We did m t determ ine 
hmmmy visits were actuallymde.) The lobbyists @so 
mede many suggestions to the J$ir Force on tiich m m ters 
shouldbe visited and the issues tp be addressed. 

Lockheed solicited and received lobbying support from its 
subcontractors such as General Electiic,Avco,Coltkx3us- 
tries, andGeneral Dynamics. Other firms, that are ktsub- 
contractors, such as Singer,Narsh+!!lennan,HITZO,ti 
ParkerHam , and other defense contractors, for example, 
Thiokol also participated in the lobbying efforts on: behalf 
of the C-SB program . The lobbying support often involved 
contacting theCongressma.nrepresen$ing thedistri& In 
which the company had facilities andexplaining the programs 
possible *act on jobs and the local economy. 

Lcx%&contacted all the major airlines andreque&fM  that ," 
they stay out of m ilitary business ti remain neutr+ on the 
airlIft issues. Alettex from  the Chairmanof theBioardof 
LcckheedCorporationwas also sent to every airlinelthatown& 
a Boeing 747 aircraft, requesting neutrality on the +rlift 
iSSUe. The letter stated that if the B-747F wz.re s+cted 
for m ilitary airlift, the airlines muld stand to 1 

iii 
se Gov- 

ernmnt contracts for transporting m ilitary passeng,rs and 
cargo. v. z . 

, . 

t 
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4. ~pens~lItlirstritxlted.cop~ofDefense~tposi- 
t&mlraMzm On tbeC-5gpmgramt0m&ers of Cangress *were 
not the addressees. 'Lockheed al50 ensured that its stihtrac- 
toIshadc0piesof supp0rtlxeDefenseletters t0distrXtxta. 

5. L0&heedpers0nnelkepttiackofthe~t0-~con~in 
suppartof thee-5Bpmgrm 

I I 
As discussed before, al.1 these actions, which involve use of mn-Federal. 
parsonnelto~~~lobbyingactivities,~eproh~i~by~~~ 
priat&n restriction. 

/ 

"The metings betmen L&x&heed and Air Force officials were for the 
purposeofexchanging infomatiOn. Neither party at-ted todirect 
Or influence the legislative liaison effort of the other." 

c. We agree thattherreetings were for the purposeof exchanging inform- ' 
t&m. Howmer, the ir&onnatiOn~ingexchangedwas notcostpr technical, 
butratherwhat's happeningontheHil1. Themeetings were @so tode-. 
cideupontaskstobsdone. Currep0rtstates: 

"Acco~g to Air Force officials, Lockheed was invited to attend the 
neax+aily abAiftstratecymeeti.ngstoensure that the cm&at&n's 
actions were cmsistenttithwhatthe Air Forcewas doing. l?he intent 
ofmrki.ngwithImkheedwas touseLo&heed's ne-bmrkoflo&yists 
and other contacts to get the 'right' infomtion almut the President's 
;zyn*: t&j& Congress guickly and to get feedback on c0ngressicnal 

Excerpts fromtheHASChearingswhichsupportthe typeof informtim 
discussed follow: 

1. Mr. Cookof Lockheedstated thattherreetingswereprimarily in- II' 
formatiOnal "on cccasion, scr&xdy would say I slpke with so and 
soon the ArmedServices Committee staff andhis OpiniOnwas such 
and such. Wemulddiscuss that for a fewminutes and try t.0 
figure Out 9&y, if it happened tc be negative: or conversely,what 
our stxengthswere,andwhat~ints of viewseemdt0~lxtter 
urderstcod * * * .' (line 3157). 

b 
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*3 . 

4 . 

f@ ,M a a e m a n n ,a ~ A ir E b rceo fficla l  inva lved  inn+ lWi ry  
tlda l ft, o o n ffirm e d  th a t th e r e  w a s  d jscuss ion in  th e  a l rq i ft 
m a e tin g s  a 5 to w h o w o u l d g o s e e m z & e r s o fC .o n g r t?ss  co+zn ing  
tbpos i tlm o f th e  Ms icmsmzmkers  o f Cong ress  o n  th e + 3  
issue ( l i r le 4 9 3 )  . 

M r.K itch e n ,E Y e s iden to fL o & h e e d ,s~ te d  th a t'Y h e *seof 
tlb e m e e tingwks ,~ ,tO fin d o u tw fia th a d g o n e w r c ~ l g o ~ c d ~ -  
cusswfia t:~ g a n e w r o n g ,a n d th e n a s a r e m l to fth a t~ A ir 
J% m x?s~ th e y ~ e g o ~ titakecer ta ln  ac tio n  to  trfy to  g e t 
d a tasyn~ izeddc rwn tp th e p o i n tth a titw a s n o r e ~ s ta n d -  
a b l e ti'g e titke fo re  th e m & z % sof th e  H o u s e . The r~wz re  
~ ta i n ~ l n g s ~ th a tIsa id Iw a i l ddoFn~ ing txrbesvp-  
po r tive  o f the i r  e fkor t." (L ine  3 4 3 7 ) . (~has ls  a d d & .) 

M r.B a rryof th e O ffice o fLeg is la tive A ffairs,O S D , rn@ e  th e  
fo l low ing  a m m n tconcern ingT ixkheed 'spa r ticip a U o n I;n th e  
stxa te g y m e tin g s : " W s tly th e y  h a d  s o m  s u g g e s t& x-is. They  
g a v e  i n p u t as  to w h o  th e y  h a d  s e e n  a n d tie .re  a n  i rdivt iual  m z t- 
be rwcu lds ta n d o n th e  i ssueo rwherehewas  m tsta m & g ,w h e n  
h e  w a s  l ean ing  fo r  o r  aga ins t." ( l ine 2 2 5 4 ) . 

T h e c o D s ta ~ tth a t"ne l th ~  pa r tya tW @ e d tod i rec tcr in flu e n c e  ' 
the leg is la tive l ia ison e ffo r to f th e o th &  is ~ tsu p p o r te d b y  smrn  
te s & n y  o r  ou r  in-  w ith  th e  M .r Force  a n d  l la ikhtd o fficia ls . 
B o th  Io z k h e e d  a n d  th e  A ir Force  h a d  a  m u tua l  in te res t, o f c jourse, in  
ensu r ing tM tth e C - 5 B p r o g r a m w a s  a p p r c w d b y  th e C o n g r e s s . W e d id  
n 0 tassex tth a tth e A i.r E b rcedl rec tsd L o c k h ~  to  ta k e  a n y  qec i fic 
ac ttins . T h e  A ir Force  d id  n o t h a v e  to  d i rec t U x k h e e d  to 'd o  a n y th i n g  
b e c a u s e  it vo lun te e r e d  tcdc  it. W h i le th e r e m e  nod i rec$ tives  g iven , 
b th p a r tie s h a d  in flu e n c e o n  th e  ac ticns  o f th e o the r . T h e  fo l l cwing 
e7ccerp ts frcm th e  swxn tes tb txm y  b e fo re  th e H A S C  suppx tth is  ccnten -  
tio n : 

1 . 

2 . 

3 . 

4 . 

M r. Car lucc is ta te d  th a tM r.Ccckofb % h e e d  s u g g e s te d  th a t th e  
D e fe n s e D e p a r 4 o n e n tcal l  o n a p a r ticu la rCcngres .sm a n  ( l ine 3 2 6 ) . 

M r. K itch e n o f L o c k h e e d  sta te d  th a theprcv idedMr . C q % cciwith 
a p r q m s e d ~ i n tp a p e r  th a tw u ldresu l tin a D O D lett$ r  ( l ine 
3 7 3 4 ) . 

G e n e ral  Hecker  sta te d  th a t lA xkhti g a v e  i n p u ts tc "Dea r  C o l league"  
le tters  (liE @  3 1 4 4 ) . . 

C o l. S h reve , A sscciate D irector, A ir Force  Leg is la tive ~ L ia ison, i 
sta te d  th a t th e  stra te g y m e tin g s  " invo lved a n  e x c h a n g e  o f i deas  
a n d  in fo r m a tio n a n d  th e  ccntrscto r h a d g ~  ideas  i n o b  es tim - 
tionaswe l las  b a d  ideas . A n d  w h e n  w e  th o u g h t th e y  w b r e  g o c d  vi&  
w o u ld  p w x u e  th e m  a rd  w h e n  W C  th o u g h t th e y  w e r e  b a d  w e  m u l.d  re jec t 
l zhem. "  ( l ine 2 0 1 7 ) . 

.- 
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5. aeJlElvra&lidcerrsl~t8d~ta~ lettertotiaiqUnes 
b~~747's was too long aid rat to t&point (line 2J.68). 

6. Mr.l&mmannstated thatarepresentativeof Lockheed,'lprobably 
Mr. Kitchen, offered a draft letter fox CQD to send to: the Hill 
and thattheletterwas probably used as asourceof tieas. 

1. TheSecretary of the Air EWce sugges~toLockheed~schairman 
of theBoardthattheconpanybettergetmvingor ittillose 
theC=SBprogramintheHouse. 

2. Mr.Pbsemnnof theAirl!brce statsdthatononeor t~occastins 
that he obeemed, the Aix Force reviewed drafts of Lockheed 
letters. He does not r&r Mat the letter was, but he made 
the coztmnt that it was too long and not to the ptit. Iockheed 
also rev* Air Force draft dcxunmts suchas pointpapers ard 
pasltion letters. Mr.POxmannprcvided arMAC-prepared rmrton 
CRWtOLOCkh&. , 

3. GenerslLarystatedthatUckheed prcvidedfeedback fromtheHil.1 
such as therexere mtemxghhigh ranking blue suiters on the 
Hill pushing for theC+B. This was seenby theHUlas alack 
of enthusiasm for the C-5B by the Air Force. He also stated that 
zwther service thatLc&heedprovidedwas todistributeletters 
to members fmn DOD/Air Force to other mmbers to cormct the 
misinfomation. He stated that the Air Force canonly send the 
letter tx3 the requestor. 

4. Mr.Kitchen stated thatE&heeddiscussedwhatproblem ithad 
heard frcm the Hill and, for exarcp?le, passed on Congressman Yeftel's 
ccxmmt "Where the hell is the Air Force?" He also stated that the 
Air Force showed him drafts of its letters which he mmnented on. 
He stated that he also saw General Allen's prepared tsstimny and 
noted that it did not address the 747 and that General Allea's ,, 
actual testAmnydid. 

5. Ms.Alvaradr,of~edstatedthattherewasanexr=hangeofin- 
formation during the meetings. For example, Lockheedwould repxt 
the outcorm of a congressional contact. If the outcome was incon- 
clusive, Lockheed would suggest that the Ais Force follow up. jl 

. 
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d. 

Y!hecaOxepmtinexplicablyfa$ls toincludeoreven~mntlon 
the te&imny of Mx) and contractor representatives atjmorn 
hearings before theS~t~onImres+lsatlnns,Ho~eCcgn- 
mitten on Armed Sexvicp~." 

Wedidrx?tsrmtionthe testimnyglwmby DoDand ccnt@ c tor 
representatives inourreportkecause theccxmctedtr+nscripts 
~eNJI:avaflableatthat~ardthetestirronygi~gener~y 
supported~factsaspresen~inthereport.The~corr 
flict bdaeen the testimony and the GAO report was *ether the 
acttonstakenbymandthe~mrce~e1ega.L. 

. 

COD: e. 

RE=pLY: 

e. 

Page 9 

DOD: f. 

f. 

. 

"Deputy Secretary of Defense, Rank C. Carlucci, testified on' 
September 15, 1982, *bat he ha&m knowledge of the vi+ation of 
anylobbyinglaws, thatCOD adheres vigcr0usly to the term of 
thestatute,andthathewasfullyconfidenttheDef~e~part- 
ment did rmhing wrong." 4 

This FsMr.Carlucci1sopini6n,butseeearlierdiscuSsionof the 
legal issues. (See pi. l-8.) 

"The Air Force D irector of Legislative Liaise, Major General 
Guy L. Hecker, Jr., testified on Septmker 14, 1982, that the 
Air Fbrce applied xx3 pressure on contractors, that there wre 
no telephone calls or telegrams tc anyone outside of Congress, 
and there were 110 grass rccts lobbying. He also testified that 
the relationship between the AFr Fbrce, OSD, and Lockheed was 
me of information exchange , and that lI.ockheed 'was mt:dFrected 
to do anything by the Air Force, " 

The report&es rmtstate that the Mr Force appliedpressureon 
contractors, nordoes it state that telephone calls weremdeor 
telegrams sent by Air Force to anyone outside of Congress,, or that 
thereFEereU.r Force contacts w ith asscciatims. . 

Homver, there were state calls m&e. Ebr instance, Drl DeLauer, 
Under Secretary of Defense for Research a& Engineering, called 
Mx. Wilsm, Chaiman of the Board of the Boeing Company, to find 
out why Boeing was lobbying so intensely for the 747 a@ to express 
disappcintmntattheir actions. This was confirmed ix$ sworn 

- 15 - 
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besw (ilAne 987) . Also, Mr. Lloyd Mosemann tpld u3 on 
July14,1982, thathecalled theM,rTbmpcxtA@sociation (XXX) 
twicetogettheirpositionontheC+B and fotijthatthecar- 
rbrs me split on the C-$B/747 issue and that we XCA would 
remain neutral. He also stated that he "zf2minded{ in jest" tsm 

'3@oingrepresentatives of their supportof t&C-~. TheEbeing 
representativesCrEere thereon IzheCruiseMissile~oject, Both 
of thesecontactswereverifiedkyMr. Mosemamls~smrntesti.- 
mny (lines 247 and 351). Therewasoneother telephonecall 
that.Mr. Mosemanntiegedlymade thathedid notSrention.in 
testtiny. AccoxdingtoMr. RalphKissick, an atj-bxney with 
Zuckert,Scoutt,Rasenberger, andDelaneyrepres&Wng~rlorld 
Airways, Mr. Mosema~ called him on June 3, 1982; about the 
c-5/747 issue. Mr.Mosenrann toldMr. Kissick th&"the Pentagon 
position is that the Air Force is mt interested in buying or 
leasing 747's. If the Air Force was forced to buy 747's they 
mdoubtedlymuldbeplaced inNAC. This wm.ld likelymzanless 
MAC business for World and other ccmercial firm." Yr. Kissick 
had been lobbying for the 747 in the Senate representing the 
interests of World Airways. The issues of grass roots lobbying 
andthenatureoftheAirForceand~kheed~tings~ . 
already been addressed. 

Page 9 

"Mr. Lawrence 0. Kitchei, President and Chief Operating Officer, 
Lockheed Corporation, also testified on Septeniber 14, 1982, that 
theLo&heedmetingswith the Air Forceware informtioml in 
nature, thatLoc.kheedneitherreceivedrm qave anydirec+Ans, 
and that Lockheed took its actions on its own initiatim." 

7aFLY: g. During the airliftstrategym3etings, hformtio~ was exchanqd. 
However, according to Air Force officiaJ.s,Lockh+dwas invited 
toatterd the near-daily airlift strateqymetings to ensure that 
the corporation's act&x& wer, 0 consi.stentwithwhattheAir 
Force was doing. Based on inte&.e'~ with the ijrvolved parties, 
be foulrld that the purpose of worki.ngwithLcckheedwas to use 
Lockheed's netmrk of lobbyists ard other conta&s to qet the 
"right" Fnformation about the President's progrh to the Con- b 
gress quickly and to qet feedback on conqressior+al views. 
Mr. Kitihen also testified before the USC thatas a result of 
themetings, there were certain things thathewoulddo in 
trying to be supportive of the Air Force's effo$t (line 3443). 
Also, in an interview with usI 1%. .Xmznann stated that "for 
the most part, tasks were assigned by those at *e meting say- 
ing that it is my area and I will do it." While tasks were 
not assigned by "directives," it was to the mu* benefit of 
all concerned to accomplish the needed tasks arB. assiqrmnts 
wise accepted by mtual consent. 
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B: a. 

REPLY: 

a. 

"In one of*its few at- atspfiqificlty the GAL) mpo+, 
orlticizes threaaspdtsaf theAir Force's 'stir' ta 
irlflu~the~rlpss. The fdxst 'questionable elen?Jltli 
of the strategy relaw to ‘energizing' the Al..r Ebrce As+ 
cdaticmandth%M O fficers j%sociation. Althought$xi.s 
subjectismentianedin anmmandmandticemputer p-t- 
mt, itwas rejectedatanearly sageand simply never&qzened. 
53le~audltorsw%x%-thatthi3ideawa3nat~,but 
rlmmthelessirAcludedftinuleirrepo~," 

Wea&nuwledgedinourreportthattheene3qizing 0ftheAir 
E&ce Association andtheReserveOfficers Associationwas re- 
jectedbytheMrForce. Ourrepotistates:~ 

"A senior Air Force official stated that it was decided to 
'stayawayfmthe associationsbeca~~~e they~wouldbe tom 
zilmng the amtractxr3 involved and they might c2mE? up w ith 
3anetNnq cm their awn.'" 

WenotethattheAir~~didnotrejecttheidea~~i~wasillegal 
oximproper, but&cause the idea didnothavemrit. 

CQD: b. "The sechnditemconcemedpreparing VearColleague~ letters, Such 
a letter was prepared by the Air Force, but it was done at the qzeci- 
fit requestof Representative Smny Montgmfxy. Lockheedofficials 
did not participate in writing the letter, If I&heed dfficials 
,q&xquently obtained copies of the letter and gave it ta other 
mehers of Congress, that it wuld not be a violation of anti- 
lohbyingstatutes." 'In a footnote on page 7 of the Reqcmse, Air 
Force states that our rqxxt was "factually wrong" in alleging that 
such letters would not have been nomally distributed by the Air 
Forcetopersonsothfxthantheaddm3see. 

b. Ourrepxtsti~: 

Yheseamdandthirdactionsshcwnare related. The printcutindi- 
catesthat~edwas~beresponsibleforaskinl3aCcingressman 
to ask the Air Force to cmment on Congresman D icks' 'C&r Colleague' 
letter. Thi3 particular 'Dear Colleague' letter stronglqC advocated 

. 

t 
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fi!ikY : b . ( C o n t'd )  

th e B o e ing  a i rcraftformi l i tary *lift. Thepr ln t+ a lso 
shows  th a tC o n g r e s s m a n M o n tgomryd id  ask  th e  A ir E B rce;to r e s p o n d  
a n d  tito n J u n e  1 1 ,1 9 8 2 ,a d r a ftre s p o n s e m s  p r e p a r e d b y  th e  
A ir E karce. T h %  le tte r  w a s  ac tual ly  d a te d  J u n e  1 0 , 1 9 8 2 . W e  asked  
C o n g r e s s m a n ~ n tg o m x y 's a d m inistrat ive ass is tantwhether  thecon -  
g r e m n a n  w a s  asked  to  reques t th e  in fo m a tio n  fra n  th e  A ir Force . 
H e  sta te d h e  be l ieves  th a tC o n g r e s s m a n ~ n tg m e z y m a d e  th e  reques t 
o n  h is  o w n  dn i tia tive . T h e  th i rdac tio n o n  thep r in tm tsh o w s  th a t 
Iackh% e d w a s  respcns ib le  fo r  distrib u tin g  th e  A ir Farce i response  to  
C o n g r e s s m a n M m tgmzy  to o the r file m b e r s  o f Cong ress  a n d j th a tth e  
ac tionwasccq le te d . Normal ly , ~ IJIs r e s p o n s e m u l d n o th a v e b e e n  
dis trib u te d  by  th e  A ir Force  excep t to  th e  a d d r e s s e e ." 

D O D : 'c. 

@ L Y : 

c. 

R e s p o n d i n g  firstto th e p a g e  7  fo o tn o te  a l l ega tio n  th e  sta te m e n t 
inour repor tw a s b a s e d o n i n fo r m a tio n o b ta i n e d fro m G e n e raL : Lary , 
fo r m m  D e p u ty D irector o f A ir Force  Leg is la tive  L ia ison . In  th e  
course  o f a n  in@ rv iew w ith  h i m  o n  July 1 3 , 1 9 8 2 , h e  sta te d  th a t 
"th e  A ir Force  c a n  on ly  serd  th e  le tte r  to  th e  reques te r ." Tvi-  
d e n tly, th e G e n e r a l w a s  n o ta w a r e o fA i rFbrcepo1 i .q  t(~  th e  
c o n trary . In a n y e v e n t,ou rob jec tio n w a s  n o t to  th e d & s trib u tim  
o f th e  le tte r  I 
Fbrc% to n a a k e  E z 

r s e b u tto  th e  u tiliza tio n o f Lcckheed lby  th e  A ir 
E strib u tio n . 

" T h e  th i rd  'q u e s tio n a b l e ' itmspec i fie d b y  th e G A Q rt3 p o r tw a s  th e  
m e e tin g s  b e tw e e n  A ir Force  ti c o n trac to r  o fficia ls . G iven th e  
n a tu r e o f~se r ree tFngs ,as~ l~~~ve ,~e~dcer~ in ly  
n o t b e  a n y th i n g  itlp rope r  in  th e m . D iscuss~ns by  F e d e q i L  agenc ies  
a n d  the i r  c o n trac tors  o n s u c h  impor ta n tm a tters  o fm u tusl  in te res t 
O ccur  rou tine ly  th r o u g h o u t th e  G o vex-xxfent."  

G iven th e  n a tu r e o f th e  airliftstra te g y m e ti.n g s ,w e  be l ieve  th a t 
th e y  h e r e  iqxoper . T h e  D O D  h a s  a  r igh t to  m e t w ith  p te n tia l  con-  
trac tors  to  d iscuss costa r ? ?  techn ica l  in fo r m a tio n ; it& e s  ro t h a v e  
th e  r igh tto n e e tw ith c o n trac tors to p l o tstra te g y  to in flu e n c e  th e  
Congress . T h e  D O D  sta te n e n tth a tth e s e  typ e s  o fn e e tq g s  occur  rou-  
tine ly th r o u g h o u tth e R w e r r m  n t,e v e n  if accura te ,d o &  x & m a k e  
-p roper  o r  lega l . 

t 
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WD* “me aa rsrport suggest,both - andEbeingmaybeable~to recoyer 
allooable sharss of tbir Eespective kbbylng ‘costs tiImugh payments made 
lYytfw,-onvariouscostreln$ursarrentam-. 2hkqIaymentstill 
bemdeto- or&eingforlobat-jying~stsunless thehislegally 
2requk&tocl=,so. TheGADzeportal~indicatedthat Uckh+zdhassaid 
it may mt seek xeScmryoflabbyingcosts.* * * 

~thepastyear.theDODhastakena~ivesteps~lncreasfnglly 
llmitthe-~~underti&lobbyLngcostsmayk~le 
under defuYse amtxam. E'rios to Ccztobm 30, 1981, the IXJDIpolicy re- 
gardingIzebbumanentwastosubjeetcon~r-e l~ying~sts 
tothetestsforalluwabilityc~ntainedinthegeneral p3xwisionsofthfi! 
Defense~itionReguLa~on (DAR) costPrhlciples,m~xv. 
Ch October 30, 1981, a specific D&R Co&Principle (DAR S-205.51) was 
ado~4zdwbichdisallowzdmstlok4wincrcosts. This CostPrihciPlewas 
sig&ficantlys~gthenedbyare;fslon, announcedbysecxe~ 
Weinbergex on Oct&er 22, 1982, which vixbally eliminates the circxm- 
stancesunderwhich~~~rscanobtaFn~tforlohbtring 
expensesmdera&xacts enixredFntoafterOct=ber20,1982, snore- 
wex, even tboughlohbyingcosts are, to alimitedextent, rmxerable 
unde3Zcostreknbursmentamtracts execkedpriorto that date, the 
scopeof&zam!Stancespermittingrecovery undexthoae~txactsisnax- ' 
XOWilIldWd. 

9&e new cost principle precludes any umtractor reamryfotabroadazray 
of lobbying costs by wpanding tie definition of Q%bying." It is new 
definedaa %nyactA.vity, includin~leqislative liaison,orcxmuxication 
which is intended or designed to influence, directly or indireLy, or 
toengage inanycampaignto en~urageotbers to hfluencemmbers of arw 
leqislative kcdy, their staffs, or the staffs of their ozxmittees to favor 
or oppxe legislation, appmpriations or other actions of thk legislative 
kody, itsmembers,oritzi amnittees." CR0phasi.s added.1 $us,costs 
aaaociatedwithlobbying, as defined, areunallowable,. Ek~A$~xmre,under 
thenewversionofthecostprjnciple,evenIfacontractorYsresponding 
toawrittenrequestfrcmacongressio~lsource, the cc&saSscciated 
withpreparingaresponse areunallowable, 

"Given the restri~~~~ofthelobbyingcostprinciplej~con"cained 
in DAR 15-205.51, ContractDrs, including Lockheed and Eceinq, will not be 
able ~obtainreimburs~toflobbyinqcos~underfutureI~~ con- 
taWng the clause. Itmaybepossible,however, foraconwrtoob- b 
t&n rehbursemntforanallocable share of its lobbying c+ts under 
existingamtractswhicharenotsubjeckto the latestrest#ictiunsince 
DAR cost principles and p mcedures applicabletoaparticul&contractaxe 
thosewhichaxe ineffecton the conixact's executionda~.'~ 

- ; 
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The report mrely states thdt boal E6dheed and Bceing view their 
lobbyingcoats as allowable for reimburserrentunder~ting 
Fedexal contsacrts. ItaJsostatesthatLockheediswillingto 
negotiate a voluntary dlsalluwance of its lobbying co&s. 

Webelieve thattherecc3ntrevisbns tothe Ikfense Acquisition 
Rqulatlon indicate Defense's concrrrn&mtthe issues, However, 
viabelieve thatreimbursmentof Lmkheed or Boeing's lobbying 
Costa is prohibited by existing appropriatina act restrictions 
because itwouldresultintheuseof appropriated funds-the 
costreintxursenmts--tofinance,Fnp~,puhlicityandpropa- 

Fuz reasons previously stati, Section 608(a) of 
theTreas~&Appropriationbillis applicable to theDefense 
DepartlI?ant. 

Page 11 -Iv. APPF2LmJmIoNAcTL lilMrnams ON LEZGI- LIAISON 

DOD: "In his letter dated Octibsr 13, 1982 to the Homrable Joseph P. 
pddabbo,Chairman,Sulxatranittee onDafense,HouseCcm$itteeon 
Appropriationa, Secretary Weinberg= deferred ccment;on the 
specifics of the guestionofwfietheror not WD exceededits ' 
Fy 1982 $8.0 milJ.ion limitation on legislative liais6 activities. 
The Office of Review and Oversight is currently rev&king that 
question and areportwillbe fortkmingshortly. UM.l that 
tirm, the DOD kelieves itwouldbepremature to add&s the 
matter. " 

Evenwhen the financial inforrration is released, itwill take 
additional analysis todetermine the extenttowhichthe $8ti- 
lionceilingonlegislativeliaison activities has beenexceeded. 
The statute does not define the term "legislative liaison activi- 
ties" and COD has never promulgated written guidance ti assure 
that its ccrrponent units do rmt routimly disregard tihe ceiling 
because of uncertainty at=out which activities to incl$~&. We 
have been advised, informally, that program managers ,are relying 
on al975 wrbal agreement indeciding whether certain activities 
shouldor should not be charged to thelegislativel$iison account. 
We recormwwl that the Office of Review and Oversightior scms 
other appkopriate office provide the necessary definitive guid- 
axe to guard against inadvertant Antideficiency Actlviolations 
in the future. A. . * 
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