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claimants who suffer damages outside-the-locks:' and se 

which would authori.ze the Commission to obtain insuran 

:tion. 6 (a) 

:e to cover 

excessive amounts that it may have to pay as a result bf catas- 

trophic marine accidents. 

SE!l'TLI?MENT OF O~TSTI)E'-.THIr:-J,OCI:S VESSEL lIZWAGE CLAIMS EXCIWDING --.---.-WI_ I,A.I-' -d.----?.-~---~,-. __--_--- ..- __._-__-._.- _LI-I-I_-__. 
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As menti.oned, sections 2(b) and 4, if enacted, would amend 

the Panama Canal Act so that outside-the-lock vessel dnaage claims 

exceeding $120,000 would be rcsolvcd in the same manner as outside-, 

the-locks claims for less than $120,000 and all "inside-the-l.ocks" 

claims. Currently, the Panama Canal Commission adjusts and pays 

the latter two types of claims with funds appropriated to the 

Commission from the Panama Canal Commission Fund, derived from 

to1 I revenues. 22 U.S.C. sg.3771, 3'772. IIos~:E!vc! r , tii$ Act now 

requires that the Congress, not the Commission, resolve ou,tsi.<ie- 

the-locks claims which exceed $120,000. Congressi.ona$.ly resolved 

claims also are to be paid with funds appropriated from the Panama 

Canal Commission Fund. See U-206&60, June 14, 1983. The Com- 

mission currently maintains ii reserve for, payment of cl.a:ims it 

rcsolvcs 3s well as those to be resolved by the Congrcs::;, based 

on its estimates of amour~ta iikcly to b<? needed each yc-:nu . 4 

M.R. 3593 would not change the source of funds for psjyilrg the 

claims. 

The rel.evant provision of the present Act, sect&on x4:15 !I-,) 

(22 U.S.C. 3 3775 (1,) ) provir'ics: 



"The Commission shall not adjust and pay any i 

i w by 

in the reason of the presence of the vessel 

Panama Canal or adjacent waters outside the 

locks where the amount of the claim exceeds 

$120,000 but shall. submit the claim to the 

Congress in a special. report containing the 

ntiitcrial facts and the recommendation of the 

Commission thereon." 

This provision would be struck from the Act if H.R. 3953 is 

passed and the Commission would be charged with resolving the 

larqcr outside-the-locks claims. 

The Congress woul.d lose a dcqrae of the control it now has 

owr tile resolution and paymcr~t of ou.ts.ide-,tht-1,-lockr; cl.it.ims ex- 

ceediiiq $120,000 if it passes this bil.1. Under subsection 1415 (b) , 

as currently worded, wher, 2 claimant files a claim with the Com- 

mission for outside-the-locks vessel damage exceeding $120,000, 

the Comxiission conducts an investigation and then submi.ts a report 

to the Congress on the matter, alonq wi.th its recommendation as 

to how the claim should 1.x: resolved. The Act does not specify 

what tl~e Congress is to do after it receives the Commission's re-m 

port and recommendation. 17c assume that what is interitlcd is thclt 

the! C:,nqrc?ss consider a claim submitted and then, if it determi.ncs 

tllrlt t:!lcr claim has meri-I-., appropriate funds from amdunts reserved 

i.n the Yanc‘rma Canal Commi~r;ion Fund for payiny the aii\ount of 

dam;iqes it believes the clximant has suffered. 



Passage of H.k. 3953 would result in the Commission, not the 

Gong ress , settl.ing outside-the-locks damage clai.ms exceeding 

$120,000. However, this shoul.d not affect the amounts paid on 

such claims. How much a vessel is damaged and the extent to which 

the Commi.ssion is responsible for that damage are questions of i‘ac:t. 

Although individual judgments as to the amount of damages payable 

could differ in particular cases, we see no reason k:hy the Com- 

mission would settle claims for groatcr or lesser sums than the 

Congress would. Thus, substituting the Commission for Z’:fiC? Congress 

as the body which settles outside-the-locks 'vessel. damage claims 

should not affect the amount paid on these claims. While the 

Congress, under the present law, could choose not to pay a claim 

which has merit (i.e., where paymmt: would raise tolls to a level. 

deemed undesirable and the damageJ. vessel which .is the subject of 

the claim is fully insured) , to our knowled.ge it has not done thjc; 

in the past. The amendment, on the o-ther hand, would require the 

Commission to pay all meritorious claims. 

Assuming that the Congress does not wish to retain Ithe option 

of rejecting otherwise meritorious claims, then we vi.ew jthe primary 

effect of section 4 as procedural. The Congress must b~:l.ance the 

degree of oversight it deems prudent to exercise over ttje larger 

outside-talc-locks cl-aims against the time and effort i.t jdevotes to 

ion of them, before determining whether to enact this its considerat 

provi.sion. 
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We note that the Congress has .amendcd other legisldtion so as 

to r<;move from itself the job of settling qlaims in ansiogous situa- 

tions. For example, in 1978, the Congress amended the Gilitary 

Claims Act, 10 U.S.C. g 2733 which authorizes the settlament.of ccr- 

tain claims not cognizable under the Federal Tort Claims Act. Prior 

to amcrrdmcnt , the Secretary of the Department concerned was author- 

izcd under the Act to' scuttle and, pay claims only up to $25,000. IFOX 

claims over $25,000, the Secretary was authorized to pay the first, 

$25,000 and then report the cxccss to the Congress for its consi~dera- 

tion, provikd he considered the claim to bc meritorious and otAie~:- 

wise covered by the statute. The requirement for Congrassioncl 

consideration of "~XCOSE;~ claims under the statute wa:; ~liminatcd Q 
when Publ.ic: Lavr 95-240 amended 33 U.S.C. $! 1403 (then 3P U.S.C. 

(the So-Cal led "judgment fund"). nvaiJ.able tc? pay the cxQcss . 

Public I,a.:i~ 95-26 (91 Stat. GJ., 96) prcvides another exampl.c of 

Conqrcss ’ relinquishing oversight responsiklil.ities with respect to 

Clc3iillS . Prior to that law's passage, judgments against the Uni.. I-.cd 

St;CLC?S of J.css than $100,000 wcrc paid automatically from the judymont 

fund upon certification of the Comptroller General. J+~r,~~~ts in ex- 
1, 

CCRs Of $100,000 required spc~cific Congressional approp.+iations for 
j / 

paymc'll t . In 1977, Public Law 95-26 amended 31 U.S.C. g/l304 (then 

31 U.S.C. 5 724:~) which est:-tbJ.i.shc:s the judgment fund sc$ that since 

that time, judgments ngairist the United Statxs in cxces$ of $100,000 

have also been payable from the fund in appropriate cir+umstancc!s. 
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WC! note further that other governm ental instrum entalities , , 
/ 
i which, like the Com m ission, are sllp~~orted to ,so& degree iif not 

i wllolly) by rcvcnucs, gcneratcd by their activities, have tEj@ authority 

j to scttlc claims  on their own, wJ thout m onetary lim it. Fc$r exam ple, 

j tIie Urlitcd S tates l?ostal Service has such authority under &he Posta j 
I 

j Reorganization Act, 39 U.S.C. ?Z 2008(c); B -179464, M arch 27, 1974. 

/ Also, whr)l.ly owned Governm ent corpo!:'c2tions whi.ch conduct their a c t: i. - 

Vi ties under the ~OVe.n-une~Jt COrpOrat:iOrI COntroi Act., genera I. 1 y ht?.v~2 

the aut-1loritz.y to adm inistratively sett3.c claims  on thc-11. r own wi.thr>ut: 

1 i.m  i. t , under their power to "sue and be sued." See B-190806, A !:>ril 13, 

1978. 

SUITS 0:I CLAIM S  ----^ I -....-.---- 

Scc:tion 5 of the bill would give n claim ar~t who suFiJars dam aqcs 

outf;id~.-~h~~-l~o(.:k~; the right to bring an action 911 his c1.iii.m  j n the 

u t1 i. t.ccl st.3 tc?s Dir;trict Court for the En.sterr: Eistrict of LouisS arirl , 

l'hc claim ant cou1.d exercise his right to bring suit. if hc:: considc?3-c;C- 

himself aggrieved by the Com m ission's actions in refzrencc! to his 

claim . If enacted, t.he provision wcjuld put "oil.t-side-"r,~le-cocks" clakr- 
I 

ants in the sam e position as persons claim ing dam ages j.r::;~c~c"-t~ic-1,Oc:!c,s l 

They currently have the right to bring a court action on tiheir cIl.a.i.:ns b 
under the Act. 2% U.S.C. 2 3776. The amend!rent would aL~!o return 

the law concerning the right to bring suit on outside-theylocks claims  
/ I 
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, 
W itA‘ xc:.ipc:L-:t to such corporation.s, t;hC? Cort\parry was subjc!ct to suit 

llist.ri.c1: of Louisiana. * * * Any -ju(lzkknt obtained a( ai ns.t -- -_ -____ 1 -,-l-..___.--l-.-.---.--. . . . . . ..-...-- 

the Camni.rx:i.on j11 an aci.inrl undc;r tl1j.s subchapt(-:r :;h 11 he -a.- .-.. - .-..- .--.._..---._-- .-I-. -_- _I___... -.-.L-- .--_.- -"I__- .--_ -- ---. -I~ 4 - ..I. - --_-... ". ..::.,,,,, 



pi~'i.d c.~ut of any-,-n~~~s f. . ..-m---P-....-. M.. ~>propriated or allotted for j -,.-.- ---- < 
tllc: 111,-1 Lntennncc arid p,Eeration of the Panama. Canal. " j - __..__-_.- -.-.-... l_--l-.--.-.---"..---~"~--~--,-,,,- 

j Scr=tiori 1412, if amended, &ld authorize the Commission 't@  rcsol.ve 
I 1 
j ;tll outsi.dcl-the-1.ocks claims administratively. Thus, the pict WOU I ci 

I spccifical 1 y provide that Commission funds would be the ~.~:.ymenZ; 

:;ou.rcc of outsi(~e-the?-locks claims judymcnts . V?hi.s w0113.d be en- 

timely consistent with the overall intent. of the Act tha.t the Commj.s- 

sion's operation of the Canal be scl F-r;upporti.ng . 

Since the Congress would have mada a specific: provision for "clkc2 

I.;-~w, bc! used to pay that kind of judgment. Accordingly, s'ince by en- 

acti.ng the ilmcndment the Congress would be providing that Commission b 

operation and main txnance funds should be used to pay outs/ide-the-locks 

vessel damage judcpc-!nts, the judgment fund would not. be av~ilnbl& to 

j PiIly t.hc!m. 

AlSO, if the Commission did not have sufficient i’unris j t. 



ing fw:~‘i~ catastrophic marine accidents . Thi 8 Officx.: has long he 1.d as 

funds to buy illsurarlcc wi.i.Alout. expl^css sta~tutory authclrity. ( 3.3 Cor:1p . 

Dee . ‘774 (3.967); 19 Camp. Ccn. 211 (1939); B-1.58766, F’ebr.&ry 3, 1.97’7.) 
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