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Although the Equal Employment Opportu-
nity Commission has had some success in
obtaining relief for victims of discrimination
in specific instances, it does not appear to
have yet made the substantial advances
against employment discrimination which will
be necessary to make a real difference in the
employment status of minorities and women,

The Equal Employment Opportunity Com-
mission can do much toward achieving its
potential as a viable force in eliminating
employment discrimination through improved
management controls over its program and
administrative operations. However, this is
contingent upon achieving a higher degree of
stability and continuity in top-level manage-
ment positions within the Commission.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

B-167015

To the President of the Senate and the
Speaker of the House of Representatives

In this report we assess the Equal Employment Oppor-
tunity Commission's effectiveness in eliminating employment
discrimination and discuss some of the factors which con-
tributed to the agency's limited progress.

We made our review at the request of the Chairman,
Senate Committee on Labor and Public Welfare, pursuant to
the Budget and Accounting Act, 1921 (31 U.S.C. 53), and the
Accounting and Auditing Act of 1950 (31 U.S.C. 67). Because
of the widespread congressional and public interest in the
Commission, the committee agreed that our report should be
issued to the Congress.

Copies of this report are being sent to the Director,
Office of Management and Budget, and to the Chairman, Equal

Employment Opportunity Commission.
Zm.uﬁlw

Comptroller General
of the United States
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COMPTROLLER GENERAL'S THE EQUAL EMPLOYMENT

REPORT TO THE CONGRESS . OPPORTUNITY COMMISSION
HAS MADE LIMITED PROGRESS
IN ELIMINATING EMPLOYMENT
DISCRIMINATION

DIGEST

The Equal Employment Opportunity Commission
enforces title VII of the Civil Rights Act of
1964 which prohibits discrimination in em-
ployment on the basis of race, color, re-
ligion, sex, or national origin, (See p. 1l.)

The Commission's objectives are to

--provide relief to victims of employment
discrimination through the receipt,
investigation, and resolution of
individual charges alleging discrimi-
nation and

~-eliminate patterns and practices
of discrimination in employment systems
(usually refered to as systemic discrimi-
nation). (See p. 2.)

GAO's assessment of the Commission's effec-
tiveness in achieving these objectives

was hampered by inadequate data on program
results and by difficulties in isolating
other significant variables which may have
a positive or negative impact on the equal
employment opportunity posture of employers
(i.e., economic conditions, union agree-
ments, labor market conditions, and the
equal employment enforcement activities of
other Federal agencies). Care must be
exercised in using the assessment results
to the extent that the impact of these
other variables cannot be isolated. (See
pp. 7 and 38.)

GAO's analyses of data which were available
indicated that the direct results of the Com-
mission's individual charge and systemic dis-
crimination activities have been minimal.
(See p. 7, 38, and 39.)

JTear Sheef. Upon removal, the report
cover date should be noted hereon.

i HRD-76-147



A number of interrelated factors have contrib-
uted to the Commission's limited impact on
employment discrimination. (See pp. 18 and:
45.) Many are management problems which can
and should be addressed by the Commission;
others are outside management's control. (See
pp. 18 and 45.)

GAO believes that a major underlying cause
of the management problems it found at the
Commission was the frequent turnover in the
top management positions of chairman and ex-
ecutive director. The exercise of mean-
ingful management control over and account-
ability for the results of the Commission's
much higher degree of stability and continu-
ity in top-level management positions within
the Commission. (See pp. 60 and 64.) The
management problems GAO identified included

--weaknesses in administrative controls
over charge processing (see p. 18),

--limited use of State and local fair em~
ployment practices agencies (see p. 23),

-~questionable benefits of the expedited
charge-processing strategy (see p. 26),

--inadequate coordination between compliance
and litigation activities (see p. 29),

--inadequate quality control reviews of dis-
trict office charge resolutions (see p. 33),

--problems in the allocation of resources to
field activities (see p. 35),

-~combination of individual charge resolu-
tion and systemic activities (see p. 45),

--problems in the collection and use of em-
ployment statistics (see p. 48),
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--inadequate compliance monitoring (see p.
'51)

--inadequate procedures for handling cases
against State and local governments (see
p. 54),

--limited use of litigation authority (see
p. 57), and

--lack of coordination with the Office of
Federal Contract Compliance Programs (see
p. 58).

GAO believes the Commission can do much to-
ward achieving its full potential as a vi-
able force in eliminating employment dis-
crimination through improved management
controls over its administrative and program
operations (see p. 62) and recommends that
the Chairman take certain specific actions
to address these problems. (See p. 64.)

AGENCY COMMENTS

To expedite this report, the Senate Commit-
tee on Labor and Public Welfare requested
that GAO eliminate or substantially reduce
the time period normally allowed for advance
review and preparation of agency comments
and that any advance review by the Commis-
sion be made under controlled conditions in
GAO's offices. However, the matters in this
report were discussed with officials on
various occasions and their views were
considered in preparing the final report.
(See pp. 6 and 67.)

Nevertheless, the Commission stated that
~the constraints placed on its review of the
draft report effectively prohibited the
agency from making an indepth analysis of
the report. Nonetheless, the Commission
took exception to GAO's conclusions on the
grounds that the report failed to recognize
the substantial direct and indirect impact
it has had on employment practices since
its inception.

Tear Sheet
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GAQO does not question the fact that the Com-
mission has played a major role in changing
employment systems practices. However, both
the Commission and the courts have held that
statistical data which shows that minorities
and women are not participating in an em~-
ployer's work force at all levels in reason-
able relation to their presence in the popu-
lation and labor force constitutes strong
evidence of discriminatory practices, even
though such practices are neutral in in-
tent and fairly and impartially administered.

Accordingly, GAO believes the Commission's
effectiveness should be measured by the ex-
tent to which its activities have improved
the relative employment status of minorities
and women, rather than on the basis of
changes in employment systems practices
which may or may not result in equal employ-
ment opportunity. (See p. 67.)

iv



CHAPTER 1

INTRODUCTION

One of the basic principles of our American way of life
is individual freedom, including the freedom to pursue the
work of one's choice and to advance in that work considering
only individual qualifications, talents, and energies. Over
the years, however, discriminatory employment practices have
denied many this basic right, and various constitutional
guarantees, Federal civil rights laws, State fair employment
laws, and Presidential orders have not substantially allevi-
ated this situation. Congressional concern over the continued
failure of existing laws to adequately protect the rights of
American citizens was a predominant factor in the eventual
enactment of the landmark Civil Rights Act of 1964.

Title VII of the act (42 U.S.C. 2000e) which became ef-
fective July 2, 1965, prohibits employment discrimination on
the basis of race, color, religion, sex, or national origin
in classification, selection, hiring, upgrading, benefits,
layoffs, or any other condition of employment. It also
created and empowered the Equal Employment Opportunity Com-
mission (EEOC) to seek out and eliminate unlawful employment
practices in accordance with procedures prescribed in the law.
Title VII, as amended by the Equal Employment Opportunity Act
of 1972, extends EEOC's jurisdiction to virtually all non-
Federal employers with 15 or more employees, including State
and local governments, private firms, and educational institu-
tions. Employment agencies, labor organizations, and joint
labor-management apprenticeship programs sponsored by employ-
ers, unions, or educational institutions are also covered,
without regard to size of work force.

EEOC's enforcement powers were initially limited to the
informal methods of conference, conciliation, and persuasion
when it found reasonable cause to believe a discrimination
charge to be true., The 1972 amendments to title VII strength-
ened EEOC's enforcement capabilities. These amendments au-
thorized EEOC to file suit in Federal district courts against
employers when a remedy could not be achieved through informal
means and to take action on its own initiative against em-
ployers believed to be engaged in a pattern or practice of
employment discrimination, except that any litigation against
a State or local government, governmental agency, or politi-
cal subdivision would be handled by the U.S. Attorney General.



OBJECTIVES

Title VII of the Civil Rights Act of 1964 establishes
two basic operating objectives for EEOC:

-=-Provide relief to victims of employment discrimina-
tion through the receipt, investigation, and resolu-
tion of individual charges alleging discrimination.

-~Eliminate patterns and practices of discrimination
in employment systems (usually referred to as sys-
temic discrimination).

ORGANIZATIONAL STRUCTURE

EEOC is headed by a chairman and four other commissioners
appointed by the President by and with the advice and consent of
the Senate for terms of 5 years. The chairman oversees EEOC's
administrative operations, providing overall executive direc-
tion, and with the advice and consent of the other commis-
sioners, determines policy and establishes general guidelines
for program development. These individuals are assisted in
carrying out their activities by an executive director, a
general counsel, and other staff offices. (See app. I.)

The executive director reports directly to the chairman
and is the top line manager of all EEOC compliance activities.
His duties include

--assuring policy, procedure, and program implementation;

-~developing operational standards;

-~reviewing program operations;

-~-recommending policy, procedure, and program changes;
and

-~directing field compliance operations.

The general counsel, appointed by the President and respon-
sible to the chairman, conducts EEOC litigation and provides
legal advice on all phases of EEOC's work.

The bulk of EEOC's activities are carried out, under the
supervision of the executive director, through 7 regional
and 32 district offices throughout the country. The regional
offices conduct various liaison activities concerning EEOC



programs- and functions and provide general administrative
supervision for all EEOC regional activities. The district
offices, under the direction of the regional offices, perform
all enforcement functions, which include participating in
both national and regional compliance projects. In addition
there are five regional litigation centers, under the super-
vision of the general counsel, which conduct all litigation
approved by the commissioners.

RESOURCES AND WORKLOAD

EEOC has had periods of rapid expansion in both workload
and resources. Its initial budget of $3.25 million and staff
of 190 for fiscal year 1966 were predicated on the receipt of
2,000 charges, annually, but nearly 10,000 charges were re-
ceived during its second operating year. During fiscal years
1969-75 the number of charges filed annually increased from
12,148 to 71,023, while its budget increased from approxi-
mately $9 million to $55 million and its authorized staff
grew from 579 positions to 2,384. For fiscal year 1976, about
$63 million was appropriated and an additional 200 positions
were authorized to EEQC.

As of June 30, 1975, EEOC's actual staff of 2,114 was
distributed as follows:

Location Staffing
Headquarters 565
Regional offices 139
District offices 1,133
Regional litigation centers 277

Total 2,114

Analyses of EEOC's charge workload data as of June 30,
1974, showed that most charging parties alleged employment
discrimination by private employers on the basis of race or
sex. The issues most freguently raised were hiring, terms
and conditions of employment, wages, promotion, demotion,
and firing.

CHARGE-PROCESSING PROCEDURES

EEOC's compliance process begins with the filing of an
employment discrimination charge. When received in a district
office, the charge is screened to insure that EEOC has jurisdic
tion. If the alleged discrimination occurred within the



bounds of a State or local entity which has an EEOC-approved 1/

fair employment practices agency, the charge is referred to

that agency for handling for a period of 60 days, pursuant to

title VII. If a charge cannot be referred because there is

no approved State or local agency, or when -the State or local

agency fails to reach an acceptable resolution of the charge

during the referral period, the charge is processed by the g
recipient EEOC district office, and the employer who is the 2
subject of the charge is notified, as reguired by title VII,

that the charge has been filed with EEQC.

The charge is then investigated by the district office.
Typically, an EEOC investigator visits the employer's place

: ,
ipan+d Affiminle +ha ~Arhavradines
of business and interviews cognizant officials, the charging

party, and coworkers and reviews employment records to estab-
lish the facts, Sometimes, however, the information is ob-
tained through correspondence. After the investigation, the
investigator prepares a letter of determination which sum-
marizes the facts and states a conclusion as to whether
reasonable cause exists to support a finding of discrimina-
tion, and the district office notifies all parties of its
determination.

When reasonable cause is found, district office person-
nel attempt to negotiate an agreement between the employer
and the charging party through informal methods, such as
conference, conciliation, and persuasion. Under EEOC pro-
cedures this agreement also may be negotiated prior to or
pending the formal announcement of a reasonable cause deter-
mination where the facts are uncontested and the employer
has indicated a willingness to settle. A conciliation
agreement negotiated at this stage is referred to as a pre-
determination settlement. Conciliation-agreements, whether
negotiated before or after a determination of reasonable
cause, are characterized by EEOC as successful negotiated
settlements. As a general rule, such agreements will set
forth the relief to be granted to the charging party, as
well as any other corrective actions required to eliminate
unlawful employment practices disclosed by EEOC's investiga-
tion.

1/ State and local governments whose fair employment prac-
tices laws and enforcement agencies meet certain minimum
standards may apply to EEOC for approval to investigate
and resolve title VII charges of discrimination which
occurred within their respective jurisdictions.



When reasonable cause is found and district office per-
sonnel are unable to negotiate a conciliation agreement, the
charge is closed out by the district office as an unsuccess-
ful settlement attempt, and the case is referred to the
cognizant regional litigation center to be considered for
possible litigation.

When the district office does not find reasonable cause
to believe that discrimination occurred, all parties are so
notified, the charging party is advised of his or her right
to litigate the matter at his or her own volition, and the
charge is closed as a no-cause finding.

As will be discussed in greater detail in chapter 2,
most of the charges filed with EEOC are closed out on the
basis of an administrative or clerical action, rather than
going through the district office's regular investigation
and conciliation process. Such cases are classified by EEQOC
as administrative closures.

All charges closed by EEOC's district offices through
any of the above means are reported as resolved. EEQC's
reported charge resolution statistics include those charges
closed by district offices as unsuccessful settlement at-
tempts even though such cases are referred to the litigation
centers for possible litigation.

SCOPE OF REVIEW

Our evaluation, which was completed in January 1976,
focused primarily on determining to what extent EEOC had
achieved its two basic operating objectives of (1) preoviding
relief to individual victims of discrimination and (2) elimi-
nating systemic discrimination, and on identifying factors
which had limited its effectiveness. We interviewed gognizant
officials and reviewed policies, regulations, practices, and
procedures at EEOC headquarters in Washington, D.C.,, litiga-
tion centers and regional and district offices in Atlanta,
Birmingham, Chicago, Detroit, Los Angeles, San Franeisco, and
Washington, D.C. We also interviewed officials of 8State

fair employment practices agencies and members of the private
bar. '

In addition, we analyzed EEOC's individual charge resolu-
tions for several recent years, made various statistical
analyses of the results of successful negotiated settlements,
made case studies of selected successful negotiated settle-
ments, and made a nationwide questionnaire survey of charging



parties and employers who had participated in recent success-
ful negotiated settlements. Except for the questionnaire
results which show the degree of charging party and employer
satisfaction with the successful negotiated settlements in
which they participated, we did not attempt to assess the
gquality of EEOC's charge resolutions. We also obtained in-
formation on EEOC's systemic discrimination activities
authorized under section 707 of the Civil Rights Act of 1964,
as amended; however, we were unable to obtain sufficient data
with which to assess the impact of these activities on the
overall problem of systemic discrimination.

As the Senate Committee on Labor and Public Welfare di-
rected, we did not follow our normal procedures for obtaining
formal agency comments on this report. However, the matters
in this report were discussed with agency officials on vari-
ous occasions during the course of our review. At the com-
pletion of our fieldwork, EEOC officials were also provided
with copies of an informal statement of facts for their
review and comments (although the statement of facts did not
contain any conclusions or recommendations, it served as the
basis for this report). In addition, a number of EEOC of-
ficials reviewed copies of an advance draft of this report
under controlled conditions in our offices during the period
June 3 to 11, 1976. The views of these officials, as ex-
pressed in each of these meetings, have been noted and in-
corporated into our report, where appropriate.



CHAPTER 2

RESULTS OF EEOC'S INDIVIDUAL CHARGE RESOLUTION ACTIVITIES

A definitive assessment of the impact that the Equal
Employment Opportunity Commission's individual charge reso-
lution activities 1/ have had on employment discrimination
is difficult to make because of a lack of adequate data.
Nevertheless, our analysis of data which was available
within EEOC, as well as from outside sources, strongly sug-
gests that such efforts have had a minimal effect on the
problem.

--Charges have not been resolved in a timely manner.

the average, charging parties have had to wait about
2 years for their complaints to be resolved; in some
instances, charges have been pending in EEOC's back-
log for periods ranging up to 7 years.

On

--Most charges were closed administratively without any

EEOC enforcement action, partly due to the time fact
noted above. Only about 11 percent of EEOC's charge
resolutions resulted in successful negotiated
settlements.

--An individual with a charge pending in EEOC's 1974
workload had a probability of 1 in 33 of getting a
successful negotiated settlement during that year.

--In those cases where EEQOC found evidence of discrim-
ination, charging parties had only about a 50-percen
chance of getting relief through some type of nego-
tiated settlement.

1/The phrase "individual charge resolution activities" as
used in this report refers to EEOC's voluntary compliance
activities involving charges of discrimination filed with
EEOC pursuant to section 706 of the Civil Rights Act of
1964, as contrasted with the systemic discrimination ac-
tivities authorized by section 707 of the act. 1Individua
charges may be filed with EEOC by, or on behalf of, one o
more persons whose rights under title VII are believed to
have been violated or by a commissioner.

or

t
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--A sample survey of the cases which resulted in success-
ful negotiated settlements indicated that about 62 per-
cent of the charging parties were generally satisfied
with the results of their settlement. However, the de-
gree of satisfaction decreased in descending order, re-
spectively, with the remedies of money, hiring provi-
sions, promotion, transfer, and rehiring provisions.
Tabulation of the survey results by type of remedy
showed that the charging parties were satisfied more
than dissatisfied with only the first two of these
remedies.

--A sample survey of employers involved in the same suc-
cessful negotiated settlements indicated that in about
38 percent of the cases, they were satisfied with EEOC's
investigative process, and in about 43 percent of the
cases, they were satisfied with the investigators. 1In
about 41 and 44 percent of the cases, respectively, em-
ployers were generally satisfied with EEOC's concilia-
tion process and conciliators.

CHARGES ARE NOT BEING
RESOLVED IN A TIMELY MANNER

Although there are no specific time reguirements in EEOC's
legislation for resolving charges, the legislation and its ,
history suggest it was the Congress' intent that EEOC attempt
to process charges within 180 days—--a deferment period of 60
days, 1if applicable, for State or local agency action and
120 days for EEOC. More specifically, section 706(b) of ti-
tle VII states that EEOC "shall make its determination on rea-
sonable cause as promptly as possible and, so far as practi-
cable, not later than one hundred and twenty days from the
filing of the charge" (excluding the deferment period, if ap-
plicable). Section 706(f)(l) provides that if EEOC has
neither conciliated the charge nor filed a civil action within
180 days after the charge is filed (excluding the deferment
period, if applicable), the charging party may litigate the
matter on his or her own.

On the average, charging parties have had to wait about
2 years for their complaints to be resolved. Some charges
have remained in EEOC's charge backlog for periods ranging up
to 7 years. As a result, many charges become dated and are
administratively closed because EEOC cannot locate the charging
party, or the charging party no longer wishes to pursue the
matter,



An EEOC analysis of a sample of 48,164 fiscal year 1975
charge resolutions showed that on a national basis it took an
average of 22 months to resolve an individual charge: this
included 17 months for nondeferred charges and 26 months for
charges that are initially referred to State or local agencies.
This analysis also showed a wide variance in processing times
among field locations: several district offices averaged
more than 3 years per charge, while others averaged between
14 and 16 months per charge. More recently, EEOC estimated
that the average time required to process a charge had in-
creased to about 25 months on a national basis due to an in-
crease in the size of its charge backlog.

As of June 30, 1975, EEOC's backlog totaled 126,340
charges, some of which dated back to fiscal year 1968. The
following summary data taken from EEOC's open~-charge inventory
system as of June 30, 1975, indicates the length of time

charging parties have waited for their complaints to be re-
solved.

Fiscal year in which Number of
charge was filed open charges
1968 2,213
1969 3,260
1970 _ 4,245
1971 5,917
1972 8,114
1973 18,550
1974 30,812
1975 46,919
Unspecified 6,310
Total 126,340

These statistics were the best available at the time of our
review. However, as discussed on pages 19 and 20 of this re-
port, EEOC has had high error rates in its open-charge inven-
tory system, and the data cannot be fully relied upon until it
has been verified by a physical inventory of open charges in
all EEOC district offices.

Further analysis of EEOC's June 30, 1975, backlog showed

that only about 10 percent of the open charges had progressed
beyond the investigative phase.



Number :
Stage of charges Percent

Preinvestigative analysis--charges re-
ceived but not yet investigated, in-
cluding referrals to State and local
agencies , 28,570 23

Investigation--charges pending or
under investigation 84,275 67

Predetermination settlement--charges
" intended for or in process of settle-
ment in cases where facts are uncon-
tested and employer has indicated
willingness to settle 585 1

Determination--charges investigated
and awaiting determination of reason-
able cause 4,945 4

Conciliation~-charges on which reason-
"able cause found and settlement under
negotiation 6,354

o

—
o
(o=

Total ' a/124,729

a/Total does not agree with that shown on page 9 for backlog
as of June 30, 1975, because of inconsistencies in EEOC
records.

MOST CHARGES ARE CLOSED ADMINISTRATIVELY
WITHOUT EEOC ENFORCEMENT ACTION

One of the primary measures EEOC uses to gauge its per-
formance is the number of charges resolved annually. 1In its
internal management reports, published statistics, and reports
and statements to the Congress, EEOC has used the growth in
resolved charges to demonstrate its increased effectiveness
in attacking employment discrimination. As previously noted,
however, the phrase "charge resolutions," as used by EEOC, is
synonymous with charge closures--they range from charges
closed by simple clerical actions to those closed after ex-
tended investigative and conciliative efforts. Only a small
number represent successful negotiated settlements for charg-
ing parties.

10



Reports show that from July 1, 1972, to March 31, 1975,
EEOC resolved 98,135 charges. Data analysis shows, however,
that only about 11 percent of these resolutions were consid-
ered by EEOC to be successful negotiated settlements. In
another 11 percent of the cases, EEOC found reasonable cause
to believe that discrimination had occurred but was unable to
negotiate a successful settlement of the charges. As dis-
cussed in chapter 3, EEOC's management information system did
not contain the data necessary for us to determine to what
extent these charging parties may have later received some
form of relief through EEOC litigation. Approximately 16 per~
cent of EEOC's reported charge resolutions were no-cause find-
ings. The remaining 61 percent were closed administratively
for such reasons as lack of EEOC jurisdiction, unwillingness
of the charging party to proceed, inability to locate the &
charging party, and resoclution of the charge by a State or
local fair employment practices agency and by consolidation
with other charges.

EEOC's management information system did not show the
specific reason why a particular charge was closed adminis-
tratively as a failure to proceed. Since some of the reasons
for such closures may provide relief to the charging party,
such as successful resolution of the charge by a State or
local fair employment practices agency, we analysed 441
charges closed administratively as a failure to proceed in
October 1974 by 5 EEOC district offices. The results follow.

Number
Reasons for closure of charges
Charging party failed to respond
to EEOC's request for informa-
tion 151
Unable to locate charging party 142
Charging party did not wish to
proceed (no reason specified) 63
Private litigation being pursued
by charging party 35
Complaint resolved by employer 22
No jurisdiction 15
Resolved by State or local fair
employment practices agency 3
Other _1c
Total 41

11
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RESULTS OF CHARGE RESOLUTIONS ACHIEVED BY EEOC ON 98,135
CHARGES: JULY 1, 1972 - MARCH 31, 1975

.
M,

NO CAUSE FINDINGS
15,985 CHARGES
(16.3%)

¢ CAUSE FINDINGS
‘ RESULTING IN SUCCESSFUL
NEGOTIATED SETTLEMENTS

b 10,702 CHARGES
(10.9%)

CAUSE FINDINGS RESULTING
IN UNSUCCESSFUL SETTLEMENT
ATTEMPTS

11,203 CHARGES
(11.4%)

ADMINISTRATIVE
CLOSURES — NO
JURISDICTION

11,643 CHARGES
{(11.9%)

iy,

CHARGES CONSOLIDATED
WITH ONGOING CASES

1,765 CHARGES
{1.8%)

ADMINISTRATIVE CLOSURES —
FAILURE TO PROCEED

46,837 CHARGES
(47.7%)

(Inclydes Instances Where Charging Party is
Unwilling to Proceed; EEOC is Unable to
Locate Charging Party; and Resolutions by
State or Local Fair Employment Practices
Agencies) !

At the time of our fieldwork EEQC reported resolutions by State and local fair employment practices
agencies as administrative closures «= failure to proceed, EEQC has since revised its doto systems

to account separately for such resolutions.

12



The analysis showed that charging parties received re-
lief in 1 of the 3 resolutions by State or local fair em-
ployment practices agencies and in the 22 charges resolved
by employers. Although EEOC was not directly involved in
obtaining relief for the charging parties in these particu-
lar cases, it is possible that EEOC may have contributed
indirectly to these successful resolutions by funding the
State or local fair employment practices agency. Also, the
employer who settled with the charging party might have
been trying to avoid an EEOC investigation.

We believe that the length of time charges take to be
investigated and resolved, as discussed in the preceding sec-
tion, is a significant factor in EEOC's high rate of admin-
istrative closures classified as failure to proceed, particu-
larly within the first four categories listed in the above
table.

LOW PROBABILITY OF NEGOTIATING
SETTLEMENTS DURING A GIVEN YEAR

Another EEOC perspective used to assess the effective-
ness of the individual charge resolution process is the total
charge workload--the total number of charges on hand at the
beginning of a given period plus the charges received during
that period, reduced to a base of 100 charges.

Analysis of EEOC's 1974 charge workload data showed
that only 3 of every 100 charges in the total workload were
successfully resolved through negotiated settlements during
1974, Another way of stating this is that any individual
with a pending charge in the 1974 workload had a probability
of about 1 in 33 of having a successful resolution negotiated
during that year. Moreover, reducing the base by the number
of charges closed administratively and those on which no dis-
crimination was found, still results in only 1 in 28 charg-
ing parties in the 1974 workload receiving a successful set-
tlement in that year. Again, these probabilities reflect, in
part, EEOC's lack of timeliness in processing charges.

OVERALL NEGOTIATED SETTLEMENT SUCCESS
RATE BELOW THE MINIMUM ACCEPTABLE
LEVEL ESTABLISHED BY THE CONGRESS

EEOC also measures effectiveness by success rates in
negotiating predetermination settlements and conciliation
agreements in those cases in which it has reason to believe
discrimination has occurred. These rates are computed as
the ratio of the number of successful negotiations to the
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number of attempted negotiations. EEOC's quarterly statis-
tics over the past 3 fiscal years have shown wide fluctu-
ations in both the predetermination and conciliation success
rates--the predetermination settlement success rates ranged
from 20 to 69 percent; the conciliation success rates ranged
from 23 to 49 percent.

The use of separate rates for predetermination settle-
ments and conciliations as measures of effectiveness, however,
can be misleading because of the dependent relationship be-
tween the two. The only significant difference is that a
predetermination settlement takes place before EEOC has issued
a formal letter of determination that there is reasonable
cause to believe discrimination had occurred, whereas the
same settlement would be called a conciliation if it took
place after a letter of determination was issued. Any in-
tensified management effort to select out its better sup-
ported cases to increase EEOC's predetermination settlement
success rate will tend to reduce its conciliation success
rate.

A more meaningful assessment of EEOC's effectiveness in
cases which its investigations indicate that discrimination
has occurred would be the combined results of its predeter-
mination and conciliation efforts.

During its deliberations on the 1972 amendments to
EEOC's enabling legislation, the Congress made frequent ref-
erence to the fact that EEOC was able to achieve a success-
ful negotiated settlement in less than half of the cases in
which there was reason to believe that discrimination had
occurred. This performance was characterized "very ineffec-
tive" and was one of the reasons the Congress gave EEOC 1lit-
igation authority to pursue cases where voluntary compliance
fails.

Our analysis of EEOC's combined predetermination settle-
ments and conciliations before and after passage of the 1972
amendments showed that EEOC has not appreciably improved its
effectiveness in obtaining successful settlements when it has
reason to believe discrimination has occurred. EEOC's aver-
age success rate for the 6 fiscal years preceding the 1972
amendments was 47.8 percent compared to an average of 49,2
percent for fiscal years 1973-75, an increase of only
1.4 percent. As discussed in greater detail in chapter 3, a
major reason for this lack of improvement is the fact that,
as of June 30, 1975, EEOC had successfully litigated only
about 1 percent of the over 12,800 charges involved in un-
successful conciliation attempts during fiscal years
1973-75. ‘
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CHARGING PARTY AND EMPLOYER PERCEPTIONS OF
EEOC'S INVESTIGATION AND CONCILIATION PROCESS

Charging parties and employers who were involved in
successful negotiated settlements had mixed opinions about
EEOC's investigation and conciliation process. Most charg-
ing parties expressed general satisfaction with the terms
of their settlements and with the manner in which EEOC had
handled their cases; however, there was general dissatisfac-—
tion with the adequacy of certain remedies. Less than half
of the employers expressed general satisfaction with the
manner in which EEOC handled the settlement.

Because of the highly complex and rapidly expanding body
of case law on employment discrimination, we did not consider
it practicable nor desirable to develop the criteria necessary
for a comprehensive gualitative evaluation of EEOC's individ-
ual charge resolution activities. As an alternative, we used
a nationwide mail survey of individuals and employers who were
parties to successful negotiated settlements to gain some
insight into the degree of "customer" satisfaction. EEOC
views these settlements as success stories, but since they
account for only about 11 percent of EEOC's total charge
resolutions, the survey results cannot be projected to EEOC's
total compliance effort.

From a universe of 1,235 successful settlements nego-
tiated during the first 10 months of fiscal year 1974, we
selected a random sample of 285 agreements. We mailed ques-
tionnaires to the charging parties and employers involved in
those agreements, requesting their comments on the degree of
satisfaction with the results received and/or the process in
general and with EEOC personnel. A summary of their views
follows. (For details on sample selection see app. II1.)

Charging partv perceptions

A tabulation of charging party replies to our question-
naire survey showed that, generally, charging parties were
satisfied with their settlements in 62.2 percent of the
cases. However, the degree of satisfaction varied, in de-
scending order, respectively, with the remedies of money,
hiring provisions, promotion, transfer, and rehiring provi-
sions. Analysis of the survey results by type of remedy
showed that the charging parties were satisfied more than
dissatisfied with the money and hiring provision. Also in
over 80 percent of the cases, the charging parties felt
that the EEOC investigators and conciliators were thorough.
In about 81 percent of the cases, charging parties indicated
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that they would go back to EEOC again, some because there
was nowhere else to go.

Since we found charging parties were generally satisfied
with their overall settlements, we used a statistical test
known as discriminant analysis to identify factors which
might have been associated with the charging parties' overall
satisfaction. (See app. II for an explanation of this tech-
nique and the technical details of our analysis.) Our
analysis identified several factors which, at the 95-percent
confidence level, had a substantially significant associa-
tion with charging parties' satisfaction with their overall
settlement. Money seemed to affect satisfaction most. How-

X o ) .
: acahine haew
ever, there were also substantially positive relationships be

tween overall employee satisfaction and EEOC's assistance in
explaining the charge investigation and conciliation process
to them. Also we found that charging party satisfaction with
their settlements was not significantly related to the length
of time it took for EEOC to settle their charges, even though
about 76 percent of them had waited at least 1 year for a
settlement. What appeared to matter most was the remedy it-
self.

Employer perceptions

The employers involved in the negotiated settlements we
sampled represented a wide range of industries, including
construction, manufacturing, retail merchandising, finance,
service, insurance, wholesale merchandising, food, and com-
munications. Geographically the respondents represented 33
States and the District of Columbia. They ranged in size
from 2 to 150,000 employees, with over half of them employ-
ing fewer than 500 people.

Overall, employers were less satisfied than the charging
parties with EEOC's conciliation process and personnel. How-
ever, their views were similar to those of the charging
parties.

The tabulation of employers' responses to our gquestion-
naire showed that:

--Employers in about 38 and 43 percent of the cases,
respectively, were satisfied with the investigative
process and investigators. Most often the employers
felt that EEOC's investigators were efficient, qual-
ified, thorough, and willing to discuss or resolve
issues, but not impartial. In addition, the investi-
gation process was not considered to be timely.
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--Employers in about 44 and 41 percent of the cases, re-
spectively, expressed satisfaction with conciliators
and the conciliation process. Most often conciliators
were deemed to be qualified, thorough, efficient, and
willing to discuss or resolve issues, but not impar-
tial. The conciliation process, however, was consid-
ered to be timely.

Generally, employers were more satisfied with the conciliation
process and conciliators than with the investigative process
and investigators.

A discriminant analysis showed employers' satisfaction
with the EEOC investigation process was based on their satis-
faction with investigators. Other factors which influenced
the employers' satisfaction were whether they were given an
adequate opportunity to give their side and whether they
felt the investigator was impartial and willing to discuss
the issues.

In addition, data supported the criticisms generally
made that:

(a) EEOC's charge settlement process was untimely--it
took an average of 17.5 months from charge filing
to settlement,

(b) EEOC's investigations were on a basis broader than
the original charge--about 44 percent of the employ-
ers felt that EEOC's investigation was focused both
on resolving the individual charge and looking into
systemic matters.

(¢) EEOC did not communicate adequately with emplovers
during investigations--about 48 percent of the em-
ployers were never advised or were advised only
occasionally of the investigators' progress.
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CHAPTER 3

FACTORS LIMITING THE EFFECTIVENESS OF

INDIVIDUAL CHARGE RESOLUTION ACTIVITIES

A number of factors appear to have limited the effective-
ness of the Equal Employment Opportunity Commission's individual
charge resolution activities. Although some of these factors
are not directly controllable by EEOC, 1/ many are management
problems which can and should be addressed by EEOC. These
include weaknesses in administrative controls over charge
processing, limited use of State and local fair employment
practices agencies, questionable benefits of the expedited
charge-processing strategy, inadequate coordination between
EEOC's compliance and litigation activities, inadeguate
guality control reviews of district office charge resolutions,
and problems in the allocation of resources to field activi-
ties. Each of these matters is discussed below.

NEED TO IMPROVE ADMINISTRATIVE
CONTROLS FOR PROCESSING CHARGES

EEOC has not established adequate administrative controls
for its charge-processing system. Existing management infor-
mation systems do not provide EEOC officials with timely and
accurate data on the current status or final disposition of
individual charges nor on the program and cost effectiveness
of its line operations. In addition, poor screening of in-
coming correspondence has resulted in incomplete and unmeri-
torious allegations of employment discrimination being for-
mally recorded as charges (estimated to be 7 to 10 percent
of the charge backlog). Further, there is insufficient

1/Examples of factors not directly controllable by EEOC
include (1) the sheer volume of incoming charges, (2)
the relative dearth of fair employment practices case
law which only recently has developed to the point of
being highly supportive of EEOC's charge resolution
activities, (3) conflicting lower court decisions in
title VII cases, (4) employer challenges to EEOC
determinations of reasonable cause due, in part, to
their unfamiliarity with developments in title VII
case law, and (5) employer challenges to EEOC's
operating procedures. These factors are not discussed
further in this report because little can be done about
them.
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monitoring of EEOC's charge backlog to identify uninvestigated
open charges which may no longer be viable, whether because
of age or other factors.

These problems are important because EEOC should consider
charge workload and productivity statistics in making budget
and program priority decisions, and, because data inaccuracies
can conceal problems and delay the formulation and implemen-
tation of appropriate corrective actions.

Problems in existing
information systems

testimonvy before congressional committees and in annu
mor perore ¢ nal 1r 1

i CQaaas

budget submissions to the Congress, EEOC has cited charge wor
load statistics in justifying existing program resources and
in requesting additional resources. 1In addition, charge work-
load statistics form the core of EEOC's internal performance
management system which is used to evaluate program effective-
ness.

—

k-

EEOC has two information systems which contain essen-
tially the same data on the status and disposition of charges:

--A complaint statistical reporting system which was
developed to track activity on individual charges.

--A work measurement system which was developed to
provide information on the line operation's program
performance and cost effectiveness.

Complaint statistical reporting system

Since the spring of 1973, EEOC has recognized that a
significant record maintenance and control problem has
existed within the complaint statistical reporting system.
EEOC's May 1973 report on the results of an internal study
of its charge backlog noted that the inactive inventory
was understated by 10,593 charges in its field offices
and that 22 of its 32 field offices had discrepancies of 20
percent or dgreater in their inventory count. In June 1973
EEOC awarded a contract to redesign the system. The contractor
tested the validity of the 77,402 charge records maintained in
the system and noted a wide variety of serious discrepancies,
including the following:

--11,433 deferred charges on which additional actions
were reported but which were not recorded as returned
to EEOC.
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--10,346 charges reported as returned from deferral
but not reported previously as deferred.

--5,788 charges assigned to investigation had not been
reported as such.

The contractor identified slow response time, redundant
recording of information, and intermittent loss of quality
control as the major causes of these discrepancies.

During fiscal year 1975, the contractor tested portions
of a new record system in the Dallas region. Although certain
portions of the new system worked well during the testing E
phase, the contract was terminated before completion because
EEOC headguarters officials were concerned with the long- ;
range cost implications of the contract, as well as certain i
system design problems which became apparent during the
test phase.

Serious record maintenance problems continue to exist
throughout the rest of the system. In December 1974, 1
district reported a 37-percent reduction in its recorded
charge backlog by eliminating closed charges which were
erroneously recorded as open. These charges had been closed ¥
for an average of 4 years, many as long as 6 years, vet were
still carried as open charges. Another recent charge verifi-
cation project for all EEOC charges or cases over 24 months
old removed 2,349 charges--about 32 percent of charges
examined--from an active status.

EEOC officials attributed these continuing problems |
to the lack of effective information system procedures,
trained personnel, and an effective information verification
process.

Work measurement system

In 1973 EEOC implemented a work measurement system.
This system relies on two basic records: (a) a time/function
record which is a daily record of the number of hours and
minutes that employees spend on specific work functions
and (b) the work unit report which is a calendar-month report
of the charge output that each district office has in specific
work functions.

Although EEOC has not evaluated the work measurement

system as extensively as the complaint statistical reporting
system, we believe there is a need for such an evaluation. g
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In 5 of the .6 district offices visited, we found the infor-
mation reported to headguarters in their work unit reports
during fiscal year 1975 was not supported by the underlying
information in the work unit logs. In a monthly report

for one district office, for example, the work unit report
showed 135 closures while the supporting documentation
showed 306 closures. In another district office, several
work unit logs supporting work unit report figures could
not be located. At a third district office, a monthly
report showed no State or local fair employment practices
agency activity for a particular month, while the work

unit log showed 209 new charges had been referred to and
100 charges returned from such agencies during that period.
One district director admitted to undercounting in one
month to show better production in the next.

Inadequate screening of
incoming complaints

EEOC needs to develop effective procedures for screening
incoming complaints tc insure that only bona fide complaints
alleging employment discrimination are recorded as charges.
The lack of such procedures has led to some charging party
abuses of the system and inflated charge workload figures.
"Spurious and patently unmeritorious" charges use valuable
staff resources which could be more effectively used in
processing bona fide complaints.

EEOC records many allegations of employment discrimina-
tion as charges even though it does not receive enough infor-
mation from the complainants to pursue them as title VII
charges. Then, as discussed in chapter 2, when efforts to
contact the complainants to obtain the omitted information
are unsuccessful, these charges are closed administratively
as a failure to proceed. This procedure results in an over-
statement of EEOC's workload statistics and distorts the
data on charge resolutions. EEOC headguarters noted that
in one region where complaint screening procedures were
tightened, improved operational effectiveness and efficiency
resulted. ~ ‘

A related problem is that EEOC receives and includes in
its workload and productivity statistics complaints of alleged
employment discrimination that are spurious and lacking in
merit, but begins its processing as if they were valid charges.
Such complaints, however, may represent complainant's attempts
to abuse the system by filing unwarranted charges. One example
of such abuse is the case of an individual who filed 150
charges with EEOC, claiming discrimination based on national
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origin, maintaining that he was Transylvanian and a vampire.
Similarly, in another case a minority individual had 135
separate charges filed with EEOC. An EEOC official thought
this individual was literally earning his living by filing
charges with EEOC. He applied for a job and, when he was
not hired, filed a charge of employment discrimination with
EEOC but then settled out of court for a lump sum.

EEOC officials estimated that 7 to 10 percent of their
charge backlog consisted of patently unmeritorious charges.
A time and motion study made at one district office showed
that 62 minutes are spent on recording and processing each
charge.

EEOC's compliance manual states charging parties are
not expected to be aware of all of the technicalities of
drafting a charge, and district office personnel must
exercise discretion to distinguish between an "inartfully
written charge and a frivolous one." The manual goes on
to say that, when in doubt, the document should be accepted
as a charge.

We believe that more effective screening procedures
can be devised for incoming correspondence alleging discrim-
ination which will preserve the rights of complainants and
satisfy other legal requirements but which will reduce
efforts EEOC now devotes to invalid charges. The screening
process may also be improved by using professional staff.
(See p. 37.)

Charging party contact program
should be expanded

In our report "Review of Selected Activities of the Equal
Employment Opportunity Commission District Office in Memphis"
(B-175042, Sept. 28, 1973), we noted that a number of charges
pending in EEQOC's backlog no longer had merit, particularly
when they had not been investigated promptly and the situa-
tions causing the charges to be filed had changed. EEOC had
not established any followup procedures to identify and close
out such cases other than investigation. We recommended
that EEOC:

"Require all field offices to review pending charge
files and, for charges filed before a cutoff date

(to be specified by EEOC), request verification from
the claimant that the claim is still valid. When

the claimant acknowledges that the claim is no longer
valid or when he cannot be located, the charges should
be closed."
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Based -on this recommendation, EEOC began a charging
party contact program for most uninvestigated charges 2
years and older, asking charging parties by letter if they
still wanted their charges pursued. Although EEOC headquarters
has not compiled any summary statistics on the overall impact
of the program, available data indicates that it has eliminated
many cases from the active workload. For example, the San
Francisco district office obtained 210 closures from 420
followup letters (50 percent). Similarly the Detroit district
office sent out 1,184 followup letters and by March 31, 1975,
had closed 524 charges (44 percent). EEOC officials told us
this procedure will be continued during fiscal year 1976.

EEOC has no such program for charges less than 2 years
old. 1In one region, however, applying this program to such
charges resulted in a number of closures. This suggests that
some charges less than 2 years old are actually no longer ac-
tive and should be closed.

We believe EEOC should respond to all charges in a timely
manner. In the meantime, however, it should expand the con-
tact program to include all charges where investigations are
not timely. This procedure would help reduce the backlog to
active charges and provide EEOC officials with current and
accurate workload statistics for management purposes. Rather
than recommending an arbitrary time frame for followup, such
as 12 or 18 months, we suggest that EEOC institute pilot pro-
grams in several district offices using various criteria to
determine the optimum followup time from a cost-effective
standpoint.

NEED FOR BETTER USE
OF STATE AND LOCAL FAIR
EMPLOYMENT PRACTICES AGENCIES

Tens of thousands of the charges, which EEOC receives
annually, allege discrimination in jurisdictions with
approved State and local fair employment practices agencies.
These agencies, therefore, represent a considerable resource
to EEOC for resolving charges. Although EEOC has recognized
their potential, its district offices' limited and uneven
use of and assistance to these agencies has severely cur-
tailed their impact on EEOC's charge resolutions.

EEOC's enabling legislation provides for cooperative
enforcement efforts between it and agencies charged with
enforcement of State or local antidiscrimination laws and
requires EEOC to give substantial weight to the final findings
and orders of such agencies when determining whether or not
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there is reasonable cause to believe the allegations in a
complaint. Under EEOC procedures, State and local agencies
apply for designation as approved agencies. If EEOC finds
they have adequate employment discrimination enabling legis-
lation and administrative resources, they are approved to
resolve charges on a referral basis from EEOC. As of June
1975, EEOC had approved 51 such agencies. EEOC procedures
require the district offices to review the accuracy of each
‘final action by the State or local agency, which has 60 days
to process a charge before jurisdiction returns to EEOC.

Before fiscal year 1974, EEOC's main concern with State
and local fair employment practices agencies was to increase
their perception and understanding of employment discrimina-
tion to assure that charging parties would not lose their
Federal rights when their case was processed by a State or
local agency. Between fiscal years 1969 and 1973, EEOC
awarded these agencies contracts or grants totaling $5.8 mil-
lion for such purposes. However, in fiscal year 1974, EEOC
- concentrated on charge processing, and in fiscal years 1974
~and 1975, a total of $6 million in contracts was awarded to
these agencies for this purpose. EEOC now considers State
and local agencies a resource for resolving charges and has
a regional liaison officer in each region to coordinate ac-
tivities and negotiate contracts with these agencies. Also
15 high-volume EEOC district offices have been allocated posi-
tions for deferral coordinators who have the primary responsi-
bility of reviewing these agencies' final actions on charges.

Planned and actual resolutions by
agencies have been limited

In 1975 EEOC received about 75,000 charges. According
to data compiled by EEOC's State and Local Relations Division,
during this period nearly 45,000 charges were referred to State
and local fair employment practices agencies for resolution,
as required by title VII. 1In establishing its goals for the
year, EEOC anticipated that it would accept only 13,360 State
and local resolutions. Actual operating statistics for the year
showed that of the 45,000 .referrals, only about 14,500 (32 per-
cent) were completed- and only about 10,900 (24 percent) were
accepted by EEOC as +follows: _

Number Percent
Administrative closures 3,872 26.7
- No-cause findings 5,376 37.1
" Settlements S 1,660 11.5
Resolutions rejected
by EEOC ‘ 3,582 24.7
14,490 100
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EEOC information also indicated a wide variance in
district office acceptance rates for State and local agencies'
final actions. Acceptance rates in district offices with
a significant volume of activity in fiscal year 1975 ranged ;
from 19 to 98 percent. EEOC officials attributed the variance
to differences in the quality and capabilities of State and
local agencies and the negative attitudes of some district
offices which view State and local agencies as competitors.

EEOC headquarters has attempted to change negative
district office attitudes towards State and local agencies,
but its efforts have had limited success. Officials told us
several field offices have made good progress toward implement-
ing an effective program relationship with the agencies, such
as those in the Philadelphia region, while other offices have
not. Some district offices, for example, provide State and
local agencies with a detailed explanation of rejections which
can help these agencies improve their work; other district :
offices reject final agency actions without fully explaining
why. In addition,

~-Two district offices reviewing final actions of the
same State agency accept these actions at widely
varying rates: in fiscal year 1975, one office
accepted 49 percent while the other office accepted
95 percent.

~~-Field officials have sometimes been uncooperative:
one regional director refused to contribute resources
to a special task force project to reduce a large
backlog of unreviewed State and local agency final
actions, indicating that it would adversely affect
the region meeting its other compliance goals.

EEOC officials stated that the field staff's resistance
to cooperating with State and local fair employment practices
agencies stems from two factors: personality clashes between
EEOC and State and local agency personnel, and the apprehension
that an effective State and local program threatens the current i
field compliance structure.

However, given the large volume of incoming complaints
and the magnitude of the problem of systemic discrimination,
we believe such fears are unfounded.

Technical assistance to
agencies has been curtailed

EEOC has acknowledged that while many State and local fair
employment practices agencies have highly trained staffs and
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use sophisticated methods of charge resolution, others still
need considerable training and technical assistance. Certain
EEOC officials were concerned that the new emphasis on contract-
ing for charge resolutions from such agencies had curtailed
EEOC's technical assistance to them. Also curtailed were
special projects designed to test new ideas for expanding

the State and local agencies' relationship with EEOC. Among
these was a pilot project to determine whether those State
and local agencies with sophisticated compliance review
procedures can assist EEOC in its compliance reviews,
particularly in reviewing affirmative actions required in
nationwide EEOC agreements.

While EEOC officials stated that charge resolution should
be the primary goal of EEOC's relationship with State and local
agencies, they emphasized the need for a balanced approach
which continues needed technical assistance and other related
activities designed to strengthen and expand the role of
these agencies. Consequently, while a variety of problems
still need to be resolved, the increased involvement of
State and local fair employment practices agencies remains as
one of EEOC's most promising opportunities for alleviating
current and future charge workload problems.

NEED TO ASSESS BENEFITS
DERIVED FROM EXPEDITED
CHARGE-PROCESSING STRATEGY

To expedite the resolution of charges against large
employers, EEOC has devised a policy of incorporating into
negotiated agreements with these employers a provision that
the employers investigate and resolve charges that may be
filed with EEOC against them. This policy is called expe-
dited charge processing and EEOC's fiscal year 1976 planning
guidelines state that it will continue to be an important
strategy directed toward providing relief to individual vic-
tims of employment discrimination.

Under these agreements, charges are to be investigated
and conciliated by employers on a priority basis. Generally,
EEOC serves the charge and regquests the employer to reply with
individual settlement proposals. Settlement terms acceptable
to the charging parties are concurred in by EEOC; however, if
the charging parties do not agree to the terms EEOC will
either investigate the matter or advise them of their right to
sue, whichever is appropriate. The fiscal year 1976 planning
guidelines also depict this strategy as having a higher rate of
productivity than other charge resolution activities since the
employer's cooperation is insured through prior agreement, and
the employer, rather than EEOC, expends resources to investi-
gate the matter.
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During fiscal year 1975, EEOC anticipated that 8,000
charges would be resolved through expedited charge processing;
the majority of these charges were outstanding against a num-
ber of employers covered by four national agreements. In ad-
dition, about 2,500 charges were projected to be resolved under
agreements which EEOC expected to negotiate with other employ-
ers. In the spring of 1975, however, only two of the four na-
tional agreements were operative (the other two were involved
in litigation), and no new national agreements had been
reached. Headguarters officials were aware that in some in-
stances expedited charge processing had also been incorporated
into local agreements negotiated by district offices; however,
they did not know to what extent this had occurred or how ef-
fective it had been.

We could not evaluate fully the results of this strategy
because data was not available on the number of charges re-
solved under these agreements or the number of all such agree-
ments in effect on a local basis. However, based on informa-
tion we developed, as well as available EEOC data for one of
the two national agreements in effect, there were indications
that the expedited charge processing had met with very limited
success: many charges were not resolved by such means, the
overall quality of settlements achieved was unknown, and
projected EEOC cost savings did not appear realistic.

Many charges not resolved by
expedited charge processing

‘ The only data EEOC had on expedited charge processing was
for its agreement with a major communications company 1/ for
April 1, 1974, through September 30, 1974. This data showed
that 284 charges filed against the company were resolved by it
during this period. However, an additional 1,423 charges
could not be resolved on an expedited basis and had to revert
to EEOC for processing; that is, the employees found the set-
tlement terms offered by the company unacceptable and EEOC had
to investigate and conciliate the matters. Consequently, the
agreement does not appear to have relieved EEOC of substantial
workload responsibilities for charges filed against the com-
pany.

1/The agreement also covers a number of subsidiary and as-
sociated companies.
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Overall quélity of settlements achieved
under expedited charge processing 1s unknown

The cooperation and good faith of the employer to inves-
tigate charges fairly and to reach an equitable settlement on
them is critical to the effectiveness of expedited charge
processing. We learned from EEOC district office officials,
however, that some employers have abused the process.

In each EEOC district office coordinators are assigned
to handle the nationwide agreements. It is the coordinator's
responsibility to keep in regular contact with employee
representatives and to work toward the efficient and fair
resolution of charges with them. However, EEQOC field offi-
~cials told us coordinators have had problems with some employ-
ers. For example, in a memorandum to an EEOC regional direc-~
tor, one coordinator made the following comments:

--Employers make up their minds about the merits of a
charge and never change their views, even after an
investigation and decision or determination.

--Employers bring up extraneous matters as a reason
for failing to submit a reasonable offer.

In another instance a coordinator was forced to subpoena infor-
- mation on two charges because the employer refused him access
to his records.

One district director commented that expedited charge
processing simply was not working on a massive scale. He con-
tended that under this strategy, for example, the individual
employee may receive an acceptable resolution of his charge,
but the basic employment practice or systemic discrimination
underlying the complaint would remain unresolved.

EEOC officials in the field and at headguarters told us
that no evaluations have been made of the quality of settle-
ments obtained under expedited charge processing. In addi-
tion, we found that no attempts have been made either to as-
sess the quality of remedies provided or to poll employees
regarding their satisfaction with settlements. We believe
EEOC has a responsibility to assure that the quality of em-
ployer resolutions and remedies provided under the expedited
charge processing strategy is consistent with title VII stan-
dards. A

28



EEOC does not know whether expedilted
charge processing is cost effective

One anticipated advantege to EEOC of expedited charge
processing was economy. It was believed that since the em-
ployer incurred the investigation costs, processing of
charges under this strategy should be less costly for EEOC.
However, EEOC has not determined whether expedited charge
processing is in fact more economical and did not have suf-
ficient data for us to make such a determination.

Several factors indicate that significant savings to EEOC
under expedited charge processing are questionable. For ex-
ample, data for the first quarter of fiscal year 1975 shows
that over 67 percent of all charges reportedly resolved under
the expedited charge-processing procedures of one national
agreement actually reverted to EEOC for processing under its
regular charge-processing procedures. Also the costs of dis-
trict office coordinators are part of the process costs. One
headquarters official noted that this structure makes expanded
use of the process impractical since the cost of having in-
dividual coordinators for every company participating in such
an agreement would be prohibitive. In addition, there are
special recordkeeping procedures needed for large employers;
in the instance of one nationwide employer, special record-
keeping procedures had to be devised to maintain an accurate
count of charges filed and pending against it.

We believe EEOC has a responsibility to assure that
expedited charge processing (or any other alternative strategy
used by EEOC in carrying out its responsibilities under title
VII) is cost effective.

NEED TO IMPROVE COORDINATION BETWEEN
COMPLIANCE AND LITIGATION ACTIVITIES

EEOC's effectiveness in carrying out its individual
charge resolution responsibilities depends, in part, on close
coordination and cooperation between its compliance and liti-
gation activities. Compliance activities provide the input
for litigation of individual charges which cannot be success-
fully settled through voluntary methods. A good record of
successful litigation of such cases, in turn, should in-
crease EEOC's effectiveness in achieving voluntary compliance.

During its deliberations on the 1972 amendments to EEOC's
enabling legislation, the Congress acknowledged that exclusive
reliance on the voluntary methods of charge resolution--nego-
tiation, persuasion, and conciliation--mandated by EEOC's
original legislation had proved to be ineffective. One fact
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frequently cited as indicative of this ineffectiveness was
that less than 50 percent of EEOC's conciliation attempts were
successful negotiated settlements. It was argued that giving
EEOC authority to litigate charges would accomplish two
things: £first, it would provide the means whereby individuals
could get relief when EEOC's voluntary compliance methods
failed; second, the very existence of litigation authority
would significantly enhance EEOC's ability to achieve suc-
cessful settlements through informal means.

Accordingly, in 1972 the Congress empowered EEOC to
litigate those charges which could not be resolved through
voluntary means (except that litigation against State and
local governments, governmental agencies, or political sub-
divisions would be handled by the Attorney General). Litiga-
tion was intended to be an integral part of the overall com-
pliance process, beginning with the receipt and investigation
of a charge and continuing uninterrupted through conciliation
and a final court proceeding, if necessary. According to
EEOC's general counsel, litigation "is the logical extension
of compliance, not an alternative form of enforcement."
Therefore, EEOC's district offices refer all charges involved
in unsuccessful conciliation attempts to the litigation cen-
ters.

During fiscal years 1973-75 EEOC was unable to negotiate
successful settlements for over 12,800 charges for which it
had reasonable cause to believe that discrimination had oc-
curred. As of June 30, 1975, EEOC's litigation activities
had produced favorable court settlements for only about 1 per-
cent of these cases. It should be noted, however, that this
time period represented EEOC's first 3 years of operation with
litigation authority and that a certain amount of lead time
was required to organize and staff its litigation activities.
In addition, a general counsel official pointed out that
favorable court settlements of charges which had previously
failed voluntary settlement attempts would usually result in
the successful voluntary settlement of other charges pending
against these particular employers. (Available data for fis-
cal year 1975 indicated that an average of two open charges
were resolved as a result of each favorable court settlement.)

Detailed information on the number of charges actually
referred to litigation centers during this 3-year period and
the results of the centers' review were not readily available
at EEOC. However, EEOC's fiscal year 1975 workload statis-
tics showed that about 80 percent of the charges reviewed by
the litigation centers were rejected as unsuitable for liti-
gation. Rejected charges are returned to the district
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offices which then inform the charging parties of their right
to litigate ‘at their own volition.

Charges recommended for litigation by the litigation
centers are forwarded to EEOC headquarters for further review
and consideration. The headquarters review, in turn, gen-
erally results in a number of additional rejections. De-
tailed data on charge rejections at the headquarters level was
not readily available; however, the reasons for such rejec-
tions were similar to those of the litigation centers. From
fiscal year 1972 through fiscal year 1975, a total of 696
cases were authorized for litigation, and of these, 467 cases
were filed in court (the latter included 229 cases filed in
fiscal year 1975 which were less than the goal of 352 cases
planned for the year). EEOC's charge litigation activity
through fiscal year 1975 is summarized below.

Fiscal year
1972 1973 1974 1975 Total

Cases authorized for

litigation 10 166 210 310 696
Cases filed 6 114 118 229 467
Favorable court

settlements - 5 29 79 113
Dismissed--no appeal - (a) 15 23 38

a/Information not available.

As of June 30, 1975, 545 litigation cases were in EEOC's work-
load: 229 cases authorized for litigation but not filed and
316 cases pending litigation or appeal. 1In addition, some

of the cases authorized for litigation were settled informally
before suit was filed, but nationwide data on the extent of
these settlements was unavailable at EEOC. However, informa-
tion obtained at three litigation centers indicated that such
settlements were few.

Officials of EEOC's general counsel's office stated that
a major factor contributing to the litigation centers' high
rejection rate was that differing standards of evidence were
used in EEOC's compliance and litigation processes: compli-
ance used a standard of "reasonable cause"--enough evidence
to warrant an informal settlement attempt--and litigation
used a standard of "preponderance of evidence"--enough evi-
dence to sustain a formal court case. This contention was
supported by our analysis of about 600 rejection memos issued
from January 1 to March 31, 1975, which indicated that the
primary reason for center rejection was "evidence equivocal
and insufficient to support litigation." Some of the other
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reasons cited included lack of impact, staleness of evidence,
age of case, dissolution of business, and litigation center's
inability to contact the charging party.

The Atlanta center had a lower rejection rate (45 per-
cent) than the other two centers (89 percent). Inquiries at
the Atlanta center indicated that its relatively low rejec-
tion rate was attributable to certain actions it had taken
with respect to the district offices it served:

--The Atlanta regional office held training sessions
for district office compliance personnel. Center
attorneys freguently served as instructors and re-
source persons to provide compliance personnel with
the viewpoints of the Atlanta litigation center.

—-In April 1974, the Atlanta center developed a check-
list of the reasons cases were most frequently re-
jected. This was distributed to each district office
to correct file deficiencies.

--The regional attorney designated cne litigation unit
to work closely with each district office.

--The Atlanta center attorneys were encouraged to spend
considerable time at the district offices and to pro-
vide advice, when requested, regarding evidence needed
for litigation.

In contrast to the Atlanta center, efforts at improving
coordination between the other two litigation centers and their
district offices had little success. One regional attorney
stated that efforts to reconcile the differing evidence
standards had broken down. Several trial attorneys in the
same center told us that litigation and compliance personnel
sometimes acted more like adversaries than segments of the
same agency.

In our opinion the two different evidence standards and
less-than-full cooperation between district offices and liti-
gation centers have hindered EEOC's effectiveness. Given
that EEOC has successfully litigated relatively few charges,
it is not surprising that litigation authority has not
significantly increased EEOC's effectiveness in obtaining
successful negotiated settlements.

EEOC officials have stated that separate standards of
evidence are necessary in carrying out EEOC's compliance and
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litigation responsibilities. While this may be so, we believe
the Atlanta experience clearly demonstrates that existing
problems can be reconciled.

NEED TO IMPROVE QUALITY REVIEWS
OF DISTRICT OFFICE CHARGE RESOLUTIONS

EEOC's regional offices have the responsibility of review-
ing the quality of charge resolution actions taken by district
offices. The regional offices' quality review activities,
however, are not made uniformly and do not provide effective
feedback of results to EEOC management and field personnel.

A new gquality review system (mathematica) under consideration
for nationwide adoption would retain these weaknesses.

Regional gquality reviews
not made effectively

Regional offices are required to make reviews of district
office investigation, determination, and conciliation activi-
ties to assure high-quality charge resolutions and to identify
problem areas requiring management attention. However, EEOC
headquarters has not issued any guidelines to the regional
offices on quality review activities.

"At the time of our review, regional guality review
activities consisted of "face audits," which were examinations
of determination letters and conciliation agreements to deter-
mine if they were consistent with EEOC policy, and "hard
audits," which included examinations of the investigative
files to determine if the determination letters and agreements
were accurate and met EEOC's evidential standards. Investi-
gators and conciliators interviewed in three district offices
overwhelmingly emphasized the importance of hard audits in a
quality review process, and one field administrator said that
hard audits should be a vital part of any EEOC guality review
system.

Although hard audits were generally considered the most
effective means for quality review by EEOC field personnel,
this procedure appeared to have been used effectively in only
one of the three EEOC regional offices we visited. This re-
gional office made an audit annually of each of its district
offices which included individual hard audits of selected
determination letters and conciliation agreements. A written
report was prepared on the results of each annual audit, and
the district office was required to report on the corrective
actions taken on noted deficiencies. The second region also
made yearly hard audits at each of its district offices;
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however, regional personnel were unable to provide us with
audit reports or other documentation showing their -audit
findings because the findings and the corrective actions taken
thereon were communicated orally by the region to the district
offices. The third region made hard audits on a time-avail-
able basis only, and all findings and corrective actions were
communicated orally.

Because of the lack of documentation, we were unable to
evaluate on an overall basis the adequacy and effectiveness
of EEOC's quality review activities. However, the lack of
uniform quality review guidelines from EEOC headquarters and
the failure of two of the three regions to document their
findings would appear to limit the effectiveness of quality
review activities in assuring high-quality charge resolutions
and in assisting management at the headquarters, regional,
and district office levels to identify and correct problem
areas.

We believe EEOC headquarters should develop systematic
review procedures for the use of hard audits and should provide
for effective feedback of results to EEOC management and field
office personnel.

Proposed new quality review system
wlll not correct existing weaknesses

Prior to the beginning of our review, EEOC had completed
a test of a new quality review system~--called mathematica--
which was intended to supplement its other quality review
activities. At the time of our fieldwork, EEOC was analyzing
the results of the pilot study and actively considering the
nationwide implementation of the new system. This system
uses a computer to analyze data from face audits. If this
system is to be effective, EEOC needs to revise it as follows.
g
--Mathematica would analyze only data from face audits.
Since face audits are relatively superficial compared
with hard audits, we believe the hard audits should be
included in the proposed system.

~--Mathematica's output would be in summary form and
not identify individuals who worked on the cases ana-
lyzed. We believe that the basic data output should be
detailed to identify individual investigators and con-
ciliators working on the cases reviewed to increase
mathematica's usefulness to district office officials.

--Mathematica's output would not be timely, according
to an EEOC heaquarters official, because feedback
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on data gathered and analyzed under the system would
not be available for at least 6 months. We believe the
results of quality review activities should be commun-
icated to EEOC management and field office personnel

as soon as the reports are finalized.

NEED TO REEVALUATE RESOURCE
ALLOCATIONS TO FIELD ACTIVITIES

EEOC's production and charge workload statistics suggest
that reallocating resources among its field activities could
improve enforcement activities. Resources need to be real-
located in three areas: the distribution of resources among
district offices, the distribution of and/or need for regional
offices, and the type of staff resources within the district
offices. Each of these matters is discussed below.

Resources allocated to district
offices not based on workload

EEOC has apparently not allocated its resources by charge
workload and productivity. District offices with large work-
laods and high productivity have much the same staff resources
as those with small workloads and apparent low productivity.

The following table compares charge receipt and produc-
tion data for two district offices for fiscal year 1975,

Authorized Charge Output per month
Office strength receipts Investigations Conciliations
.\ 45 2,353 14 13
B 38 1,480 2 4

Although office A was authorized only 18 percent more posi-
tions than office B, it received 59 percent more charges and
apparently had a much higher level of productivity. Similar
variations exist among many other district offices. EEOC
officials acknowledged that several district offices have
consistently produced less than others and said that a
thorough examination of production factors could lead to

the closing and/or relocation of several district offices

and the reallocation of staff resources among district of-
fices.

At the completion of our fieldwork, EEOC was consider-
ing a project designed to use productivity and workload infor-
mation as a basis for allocating resources among district
offices to increase charge resolutions. We believe that
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allocatihg resources on such bases would result in better
productivity.

Questionable need for regional offices

There are wide variances in the number of district
offices and personnel supported by EEOC's seven regional of-
fices, as shown by the following table.

Regional office District offices supported

Authorized Authorized

Name positions Number positions
Atlanta . 23 6 261
Chicago 20 6 213
- Dallas 22 5 218
Kansas City 19 2 94
New York 21 4 123
Philadelphia 20 4 153
San Francisco 20 5 204

During its first several years EEOC operated without
regional offices, having administrative officers assigned to
- each district office. 1In fiscal year 1971 it established the
regional office structure to assume responsibility for admin-
istrative matters, liaison with other Federal and governmental
agencies, coordination of legal activities, and voluntary
programs. EEOC's planned regional network will eventually
include 10 regions which conform to uniform regional bounda-
ries established for other Federal agencies and programs.

Several district officials guestioned the need for
regional offices as they have no charge resolution responsi-
bilities. The officials said EEOC's regional offices were
not productive from an operations viewpoint, and their con-
tinued existence was poor resource management. They believed
regional office responsibilities could be effectively dele-
gated to district offices, with an administrative officer
in each district office assuming administrative responsibil-
ity. They stated that dealing directly with headquarters
would eliminate an unnecessary intermediate organization and
make available about 140 positions nationwide, part of which
could be allocated to charge resolution activities.

In contrast, headquarters officials strongly supported
the regional office concept stating that dealing with 32
district offices separately would be administratively im-
possible. They also stated that no studies were planned
for either evaluating the effectiveness of the regional
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office structure or examining the variances in their sup-
port of district offices.

We believe a reassessment of current resource alloca-
tions to regional offices is warranted, including the need
for the present regional office structure.

Type of staff resources allocated to district
office preinvestigation analysis units

Every EEOC district office has a preinvestigation
analysis unit whose primary responsibilities include the
receipt of charges, their screening and referral to State
and local fair employment practices agencies, and the track-
ing of charges as they are processed by the district office.
This unit plays a pivotal role in the charge resolution
process, historically having accounted for about 30 percent
of all charges resolved through administrative closure.

The unit is staffed by paraprofessionals with a career
ladder of GS-5 to GS-9 and serves as a bridge to the higher
grade professional career ladder for investigators and
conciliators. EEOC officials stated that because of this
the unit has traditionally had a high vacancy rate and that
professional staff have been diverted from their own investi-
gation and conciliation work to keep the unit staffed, 1In
view of the unit's importance in the charge resolution proc-
ess, several EEOC operating officials had urged its profes-
sionalization, and in 1970, EEOC's Office of Compliance
recommended that it be staffed by professional personnel.

However, despite this unit's importance, it has not been
authorized any professional positions other than a deferral
coordinator, which was recently placed in 15 district office
units to review final actions taken by State and local agen-
cies. Although these positions have a career ladder of GS-12,
the responsibilities are limited to deferral actions. At the
conclusion of our fieldwork, EEOC was considering staffing its
preinvestigation analysis units with other professional posi-

tions. We believe these units should be staffed with profes-
sionals.
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CHAPTER 4

RESULTS OF EEOC's

SYSTEMIC DISCRIMINATION ACTIVITIES

At the time of our review, the Equal Employment Opportu-
nity Commission measured the results of its systemic discrimi-
nation activities primarily by cumulative data on the number
of persons benefited and the dollar value of backpay or other
wage adjustments. While these criteria may provide a valid

groups in a given company, we do not believe they are a valid
measure of EEOC's impact on the problem of systemic discrimi-
nation itself.

We believe the best criterion for measuring EEOC's ef-
fectiveness in this area is the equal employment opportunity
posture of employers. A presumption embodied in the law and
frequently articulated by the courts in fair employment prac-
tices cases is that in the absence of all discrimination,
the racial, ethnic, and sexual composition of an employer's
work force at all levels should reasonably represent the
total labor market area work force (or the community popu-
lation, depending upon circumstances). Since most minori-
ties and women are in lower paying service/maintenance/
clerical type jobs primarily because of discriminatory em-
ployment practices of a systemic nature, the best indica-
tion of EEOC's impact on this problem would be the extent
to which the relative position of minorities and women in
an employer's work force is improved as a direct result of
EEOC intervention.

The use of this criteria to measure the effectiveness
of EEOC's systemic discrimination activities, however, is
complicated by the fact that there are a number of other
factors which may also have a positive or negative impact
on the equal employment opportunity posture of employers--
such as economic conditions, union agreements, labor market
conditions, and the equal employment enforcement activities
of other Federal agencies--and care must be exercised in
using such evaluation results to the extent that the impact
of these other variables cannot be isolated.

Because of constraints on time and resources, it was
not practicable to fully isolate these variables in a com-
prehensive evaluation. However, we were able to deal with
them on a limited scale through the use of statistical
analysis techniques and individual case studies. 1In the
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aggregate, our analyses suggest that EEOC has had little
impact on alleviating problems of systemic employment dis-
crimination. Comparisons of nationwide employment statis-
tics, as well as analyses of data for employers under con-
ciliation agreements, show little change over the years

in the employment status of minorities and women. 1In
addition, EEOC's systemic activities have not achieved the
litigation goals established for fiscal year 1975.

CHANGES IN NATIONWIDE EMPLOYMENT
STATISTICS SHOW MIXED RESULTS

Since 1966 EEOC has made an annual employment survey of
the nation's private employers by its Employer Information
Report EEO-1 Form. This form is required to be submitted
annually by all private employers subject to EEOC jurisdic-
tion with 100 or more employees. It reports the status of
the employment of minorities and women in nine broad job
categories. From 1966 to 1974 the number of employees covered
by the EEO-1 form rose from 25,570,605 to 33,865,626, represent-
ing approximately 35.1 percent and 39.4 percent, respectively,
of the total nationwide employed work force.

A comparison of nationwide EEO-1 statistics for 1966
and 1974, as summarized in the table on page 40, shows mixed
results regarding changes in the employment status of minori-
ties and women during this period. From a positive stand-
point, it should be noted that the total employment participa-
tion rate for white women, minority women, and minority men
increased 2.2 percent, 3 percent, and 1.9 percent, respec-
tively, during this 8-year period. 1In addition, the increases
in participation rates in certain of the better paying job
categories (i.e., officials and managers and professionals
for white women; officials and managers and skilled crafts-
men for minority males) were above the increases in their
participation rates in total employment., However, in other
instances the increases in the participation rates for
individual job categories were either below the total employ-
ment participation rate increases in the better paying jobs
or above the total employment participation rate increases
in the lower paying jobs--that is, in some cases the extent
of underutilization of minorities and women in the better
paying jobs and overutilization of minorities and women in
the lower-paying jobs--compared with their total employment
participation rates, actually worsened during this 8-year
period.

Although these statistics may be interpreted in dif-
ferent ways depending upon one's perspective, minorities
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and women continue to be concentrated in the lower paying
job categories. In addition, based on the rates of change
between 1966 and 1974, it will be many years before they
achieve some degree of parity in the better paying job
categories.

Because of the many other factors which affect the
national employment picture, it was not feasible to deter-
mine with any degree of accuracy the extent to which those
gains reflected in the EEO-1 data may have been directly
or indirectly attributable to EEOC's activities. Further-
more, these statistics, which were the latest available
from EEOC, do not reflect the economic downturn which re-
sulted in massive layoffs and unemployment during 1975,
Minorities and women hired in recent years were among the

groups hardest hit by the downturn since employers generally

follow the practice of last hired, first fired.

Participation Rates of Women and Minorities

by Work Force Category

as Reported'on'anrl Forms

Changes in

1966 1974 participation rates
Participation rate Participation rate ({increase or decrease(-})
Minor~ Minor- Minor- Minor- Minor- Mincr~
White ity ity White ity ity White ity ity
women women  men women women  men women  women men
{percent )-
Total employ-
ment 28.0 3.5 7.9 30.2 6.5 9.8 2.2 3.0 1.9
white collar:
Officials
and mana- ' ’
gers 9.1 .4 1.5 12,0 1.1 4.0 2.9 .7 2.5
Profes- ‘
sionals 13.0 1.0 2.5 25.3 2.9 4.3 12.3 1.9 1.8
Techni-
cians 27.7 3.4 3.1 - 25.3 5.5 6.2 -2.4 2.1 3.1
Sales- a
workers 36.4 2.5 1.9 41.3 4.8 4.4 4.9 2,3 2.5
Office and .
clerical 68.1 4.3 1.6 68.9 10.6 2.9 .8 6.3 1.3
Blue collar:
Craftsmen
{skilled) 5.6 7 5.5 6.2 1.5 10.0 .6 .8 4.5
Operators . : '
(semi- . .
skilled) 24.1 3.6 10.9 23.7 7.3 14.8 =-.4 3.7 3.9
Laborers
{un- :
skilled) 18.7 5.3 22.9 22.1 8.8 22.2 3.4 3.5 -7
Service
workers 31.8 11.5 16.6 36.7 15.2 16.1 4.9 3.7 -.5
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CONCILIATION AGREEMENTS HAVE
LIMITED IMPACT ON EMPLOYMENT PATTERNS

Although virtually all of EEOC's conciliation agree-
ments arose out the investigation of individual charges
under section 706 of the Civil Rights Act of 1964, a pri-
mary strategy of EEOC's compliance process has been to in-
corporate provisions into the agreements reguiring employers
to eliminate systemic discriminatory employment practices
identified by EEOC through expanding its investigation of
individual charges to include "like and related issues."
Our analysis of employment statistics for employers before
and after they executed conciliation agreements, however,
showed little improvement in the employment patterns of minori-
ties and women. These results agree with other studies which
noted that EEOC has had only limited success in improving
the employment status of minorities and women. These studies
indicate that while progress has been made these groups
still face continuing serious employment problems. Several
of these studies noted that more powerful variables (i.e.,
national economic conditions) often diluted EEOC's impact.

Employment patterns of firms with
conciliation agreements vary little
from those without agreements

Since conciliation agreements provide for special ef-
forts in the employment of minorities and women, an indica-
tion of the impact of a conciliation agreement on an employer
can be determined by comparing its employment data with that
of a similar firm. To accomplish this we paired 32 employers
who conciliated agreements during July 1970 to December 1971
with similar firms which had not conciliated with EEOC. This
pairing was to hold constant all factors affecting employment
except one--successful conciliation; the paired companies
were the same size, in the same geographical area, and
engaged in the same industry.

From their annual EEO-1 forms we obtained employment
data for these firms and compared the status of blacks and
women 1/ in these companies both before and 1 or more years
after the conciliation agreements were executed. Our com-
parison showed no statistically significant difference be-
tween black and female employment patterns of the firms with

1/This particular statistical test was limited to blacks
and women because we were unable to compile sufficient
data from EEOC's records to make a statistically valid
analysis on other minority groups.
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conciliation agreements and those similar firms without
conciliation agreements. (See app. III.)

We believe this result is indicative of the lack of
significant EEOC impact, even though the total isolation of
the conciliation agreement as the only variable to the com-
plete exclusion of all possible indirect influences was im-
possible, and the absence of complete data for many firms
made a nationwide projection of results impossible.

Studies show EEOC conciliation
agreements had little impact

We used the case study technique for yet another per- |
spective on the impact of EEOC's conciliation agreements. ‘
From the firms that entered into conciliation agreements
between fiscal years 1970 and 1973, we selected seven firms
in various geographical areas for analysis: three manufac-
turers, two financial concerns, and two service organizations.

Our analysis of the firms' experiences under their con- ]
ciliation agreements showed that the agreements apparently
had little or no direct impact on their employment posture,
The firms' employment postures before and 1 or more years
after executing their conciliation agreements generally indi-
cated only slight improvement in both the participation and
distribution of minorities and women in their employment
structure; in some cases these factors actually decreased,
apparently because of the recent economic downturn. Also in
one case the firm had a complete turnover in management and
the new management was totally unaware of the conciliation
agreement.

Moreover, some employers made negative comments on the
manner in which EEOC conducted the compliance process. They
said EEOC was biased in favor of the charging party, untimely
in resolving the charges which added to the costs of backpay
settlements, and pressured them to conciliate on its terms.
Furthermore, in those instances where some positive changes
had occurred, the firms attributed these to such factors as
their own internal equal employment activities and more
qualified individuals in the labor market, rather than to
EEOC.

Even though our case studies were limited to seven
conciliation agreements, we believe they serve as another
indication that EEOC has met with only limited success in
both improving systems through conciliation and improving
the environment in which to deal with employment discrimina-
tion.
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IMPACT OF LITIGATION AND NATIONWIDE AGREEMENT
ACTIVITIES ON SYSTEMIC DISCRIMINATION

At the time of our fieldwork EEOC had settled only one
systemic discrimination litigation case and had limited in-
formation on the results of only one of its nationwide agree-
ments. Conseguently, we did not have sufficient data to as-
sess the impact of these activities on the problem of systemic
discrimination. Although both activities appear to have the
potential for substantially enhancing EEOC's effectiveness,
much will depend upon the extent to which EEOC uses them.

Litigation of systemic cases

Before the 1972 amendments to EEOC's enabling legisla-
tion, the Department of Justice had exclusive authority to
litigate systemic discrimination cases under title VII of the
Civil Rights Act of 1964. With the enactment of the 1972
amendments, EEOC had concurrent systemic litigation jurisdic-
tion with the Department of Justice until March 24, 1974,
when EEOC became the only Federal agency with authority
to bring systemic litigation actions against private em-
ployers under section 707 of the Civil Rights Act of 1964,
However, such actions against State and local governments,
governmental agencies, or political subdivisions are still
the sole responsibility of the Department of Justice.

During the period when it had concurrent systemic litiga-
tion jurisdiction with Justice, EEOC did not initiate any
enforcement actions. With the complete transfer of this
jurisdiction in March 1974 from Justice, EEOC planned to
file 40 cases and to settle 5 cases by June 30, 1975. How-
ever, EEOC did not meet these goals as shown below.

Number of
Status of systemic activity cases
Charges approved for investigation 39
Cases in investigation 34
Cases with cause determinations 3
Cases filed 2
Cases settled 1

While we did not attempt to assess the extent to which
the one settlement had improved the relative position of
minorities and women in this particular employer's work force,
we do not believe a single settlement will have any notice-
able impact on the overall problem of systemic discrimination.
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EEOC officials stated that the bulk of their systemic
litigation activities involved the litigation of cases de-
veloped from individual charges. They explained that some
of the 113 charges that were successfully litigated in fis-
cal vears 1973-75 (discussed on pp. 30 to 32) included sys-
temic remedies as part of the settlements~-such as compre-
hensive affirmative action plans affecting entire work
forces. However, at the time of our fieldwork, there were
no standardized EEOC reporting procedures for accumulating
settlement results. We did not attempt to obtain this data
since the bulk of the cases were settled in fiscal year
1975, and the impact of their systemic remedies on the em-
ployment status of minorities and women probably would not
be evident for some time.

Nationwide agreements

EEOC is currently participating, along with other Federal
civil rights enforcement agencies, in five nationwide agree-
ments wherein the employers have promised affirmative actions
to alter alleged discriminatory features of their employment
practices. Two of these agreements, signed in 1973 and 1974
with the same group of affiliated companies, provided for
multimillion dollar backpay and other wage adjustments. A
third agreement became effective in September 1974. The two
remaining agreements were not yet operative, according to
EEOC officials, because of intervention by civil rights groups
and negotiation difficulties.

EEOC headquarters had not compiled sufficient data to
permit a comprehensive assessment of the impact of the three
agreements. However, as of August 1974, EEOC's monitoring
of compliance reports submitted by the above mentioned group
of affiliated companies under their 1973 agreement, and a
subsequent nationwide review disclosed widespread noncom-~
pliance with the agreement. EEOC and the other Federal agen-
cies who were parties to the agreement are seeking relief
for employees affected by the noncompliance.
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CHAPTER 5

FACTORS WHICH LIMITED THE EFFECTIVENESS OF EEOC'S

SYSTEMIC DISCRIMINATION ACTIVITIES

We have identified a number of factors which appear to
have limited the effectiveness of the Egual Employment Op-
portunity Commission's systemic discrimination activities.
Like those discussed in chapter 3, many of the factors we
identified are management problems which can and should be
addressed by EEOC. These include difficulties in trying to
achieve both systemic and individual charge resolution objec-
tives through combined activities, problems in the collection
and use of employment statistics, inadeguate compliance moni-
toring of conciliation agreements and consent decrees, inade-
guate procedures for handling discrimination cases against
State and local governments, limited use of litigation
authority for systemic cases, and lack of coordination with
the Office of Federal Contract Compliance Programs (OFCCP).
However, one of the factors limiting EEOC's effectiveness 1is
outside its control—-frequent turnover in top management
positions--and was a major underlying cause of the management
problems we identified.

NEED TO SEPARATE SYSTEMIC AND
INDIVIDUAL CHARGE RESOLUTION ACTIVITIES

EEOC's two basic operating objectives are to resolve
individual charges of employment discrimination and to elimi-
nate systemic employment discrimination. Historically, EEOC
has attempted to accomplish both objectives by combining its
investigations of individual charges with its systemic activi-
ties. However, this approach has not been particularly effec-
tive but actually has been a significant factor hampering the
achievement of both goals.

Individual charges expanded to
deal with systemic discrimination

Before the 1972 amendments, EEOC's authority to seek out
and eliminate systemic discrimination was not clearly stated in
title VII. Nevertheless, EEOC attempted to deal with the prob-
lem by expanding the scope of its investigations of individual
charges to include like and related issues. In essence, the
individual charge served as EEOC's entree into the employment
practices of the employer named in the charge. Despite strong
opposition from employers, EEOC used this approach extensively
in seeking out systemic discrimination since it was the only
apparent means available at the time.
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- The 1972 amendments, however, uneguivocally established
EEOC's authority to seek out and eliminate systemic discri-
-mination and, combined with the Supreme Court's March 1971
decision in Griggs vs. Duke Power Company (401 U.S. 424),
- made possible a more direct and effective approach for seek-
ing out systemic discrimination by using employment statis-
tics (statistical inference). Nevertheless, investigators in
a number of district offices have continued to expand their
investigations of individual charges to include like and
related issues even. though the practice

- =—gignificantly increases the amount of time required to
complete an investigation (two officials estimated
that it could increase investigation time by as much
as 10 times);

-—appears to be in contravéntion‘df EEOC headguarter's
priority emphasis on reducing its backlog of individual
charges; and

--appears to be less'effective than the statistical
inference approach for dealing with systemic discri-
mination.

In our September 28, 1973, report on EEOC's Memphis
district office (see p. 22) we pointed out that no
action had been taken on recommendations in various internal
and external studies that EEOC reevaluate its policy of
broadening its investigations of each individual charge to
include all like and related issues.

In November 1973 EEOC revised its compliance manual to
permit investigators to limit the scope of their investiga-
tions to the specific issue(s) alleged when only one charge
had been filed against a particular employer. Current com-
pliance manual quidelines imply that EEOC's policy is to
expand its investigations of individual charges to include
like and related issues, but an investigation may be limited
in scope if certain conditions exist. The guidelines ap-
pear to give district office personnel considerable dis-
cretion in making this determination.

Although expanding investigations to include like and
related issues may have been of some value in combating sys-
temic discrimination before the 1972 amendments, we believe
it also contributed to the growth in EEOC's backlog of
individual charges because of the additional time required
in expanding ‘investigations beyond the specific issues
alleged in the individual charge. Accordingly, any decision
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on the continuation of this practice should take into con-
sideration not only the cost/benefit ratios of both ap-
proaches for dealing with systemic discrimination, but also
its correlative impact on the effectiveness of EEOC's individ-
ual charge resolution activities.

Systemic activities impeded
by including individual charges

As part of the overall strategy for reducing its backlog,
EEQOC has attempted to include individual charge resolutions
in the systemic discrimination activities authorized by the
1972 amendments. EEOC's fiscal year 1975 plans called for
35 percent of its resources nationwide to be deployed in
activities designed to eliminate discriminatory features of
employment systems, including: 3,000 charge resolutions
through nationwide systemic investigations; 1,000 charge
resolutions through regional systemic investigations; and
5,500 charge resolutions through local systemic investi-
gations. 1Including individual charge resolutions in
systemic activities has impeded EEOC in attacking systemic
problems on a national, regional, and local basis.

During fiscal year 1974, EEOC selected five nationwide
respondents for systemic investigation. EEOC anticipated
that 3,184 charges would be incorporated into these investi-
gations, with 1 additional case to be started in 1974 and
5 more cases in 1975. Also seven cases were to be com-
pleted in fiscal year 1975. However, as of the end of fiscal
year 1975, EEOC had not made determinations of reasonable
cause on any of the five initial national respondent in-
vestigations. An EEOC headquarters official stated that
incorporating individual charges into systemic investiga-
tions contributed to the slow progress in the systemic area.
The official explained that charge incorporation is ex-
tremely time consuming and a heavy procedural and adminis-
trative burden because all charges against the firms
selected for national systemic investigation must be
screened for charges not having systemic implications. For
the above five firms, only 50 percent of the pending charges
were ultimately incorporated into the investigations. The
EEOC official stated that if systemic investigations were
relieved from the burden of including individual charges
pending against employvers selected for investigation, then
systemic activities could be greatly accelerated.

Systemic investigations of regional employers have also

been slowed by including individual charges pending with
EEOC. In fiscal years 1974 and 1975, separate attempts were
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made to initiate systemic activities at the regional and
district office levels. Each of these attempts entailed a
program of cooperative effort between district office com-
pliance staffs and litigation centers. However, these ef-
forts were abandoned primarily because of EEOC headgquarters'
pressure on district offices to resolve individual charges
and reduce the backlog. The abandonment of the 1975 coopera-
tive effort resulted in the shifting of regional systemic
responsibilities to 11tigat10n centers. The centers,
though, are still hindered in their systemic activities by
the requirement to include and resolve open individual
charges within systemic cases.

At the local employer level, field systemic activities
have also suffered from pressure to include individual
charges to reduce the charge backlog. An EEOC nationwide
audit in fiscal year 1975 noted that the formal systemic
activities authorized by the 1972 amendments were practically
nonexistent in EEQC's field offices. Also, officials in six
district offices we vigited told us that their systemic
activities have been limited with the increasing pressure
to reduce the charge bagklog.

NEED TO IMPROVE COLLECTION OF
EMPLOYMENT STATISTICS

The need for statistical information to determine the
existence of discrimination in an employment system has been
recognized in congressional actions, Supreme Court decisions,
and EEOC guidelines. Section 709(c¢) of EEOC's enabling
legislation authorizes it to require every employer, employ-
ment agency, and labor organization subject to its jurisdic-
tion to maintain records relevant to determining whether
unlawful employment practices have been or are being com-
mitted and to reguire reports to be submltted to it based
on these records.

Based on this authority, EEOC has made an annual
employment survey of the Nation's private employers by the
annual Employer Information Report EEO-1 form since 1966,
Each year approximately 200,000 EEO-1 forms are mailed
asking employers to report employment data from any one
payroll period between January and April--about 160,000 of
the forms are returned. In August 1975 an EEOC official
estimated that $552,040 was spent in collecting and dis-
seminating EEO-1 information.

This information is intended for EEOC use in its
compliance, litigative, and systemic activities and by

i
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other Federal and State agencies in their compliance ef-
forts. However, there are inadequacies in the data col-
lected and delays in data dissemination, and EEOC has made
only limited use of the data in its systemic discrimina-
tion activities.

Data collected not complete

EEOC officials told us that many employers do not
report employment data. They estimated that the approxi-
mately 160,000 annual EEO-1 reports received represent only
about 80 percent of the companies which should be filing
them. They also said that EEOC has had to rely on this
estimate because it had no way to identify the universe of %
employers which fell within the EEO-1 reporting reguirements
and that this made it impossible for EEOC to follow up on
nonreporting employers.

According to an EEOC official, data which would allow
EEOC to identify nonreporting employers is onhand at the i
Bureau of Census and the Social Security Administration. ’
However, both of these agencies have refused EEOC access
to such data, citing confidentiality requirements. Although
the enabling legislation of both agencies contain prohibi-
tions on the use or disclosure of information supplied to
them, the Social Security Act prohibits the disclosure of
such information except as the Secretary of Health, Educa-
tion, and Welfare specifically prescribes by regulation.
At the time of our review, the departmental requlation
concerning disclosure of Social Security Administration
records and information did not authorize the release of
any data to EEOC. However, we found nothing in the act
which would preclude the Secretary from revising the requla-
tion to grant EEOC access to the information it needs to
identify the universe of employers which should file annual
EEO~1 reports. We believe the Chairman of EEOC should take
the initiative in working with the Secretary to resolve
this matter.

In addition there are indications that the EEO-1 data
may contain inaccuracies. Headquarters and field personnel
told us EEOC had found instances of inaccurate reporting
during investigations. However, no systematic verification
of report information, even on a sample basis, is currently
made, and EEOC relies totally upon the employer to correctly
interpret EEO-1 reporting instructions.
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Problems with timeliness of
data dissemination and format
of data collected :

Officials in five EEOC district offices we visited
generally cited problems with the untimely distribution of
the EEO-1 reports: they were generally 1 to 2 years old.
EEOC officials indicated that the main reason for the un-
timely distribution was the lack of adeguate funding for
the retrieval of collected information.

The format of the EEO-1 report has not changed since
1966. In a study of EEO-1 data prepared for EEOC in 1968,
improvement recommendations were made, including adding
data on average earnings for the firm's major occupations
to permit identification of minority and female concentra-
tions in low-paying positions and adding data on labor
market variables in the firm's locale to enhance the
report's usefulness. Investigators in six district offices
we visited also suggested that improvements in the report's
format could be effected by the addition of average salary
and wage information for each job category and the addition
of more definitive job categories. An EEOC official stated
that an informal telephone canvas of all EEOC district
offices has been made to obtain suggestions to improve
EEO-1 data but that no action had been taken on the results.

According to headquarters personnel of EEOC's general
counsel's office, the EEO-1 reports are used by their staff
in their regional systemic discrimination program activities.
However, the use of such information in sophisticated
methodologies for selecting targets for systemic enforce-
ment activities has been minimal. In fiscal year 1973
EEOC developed a computerized target selection model for
use at national and regional levels to identify employment
discrimination, using a series of indexes calculated from
EEO-1 reports to rank employers on the basis of minority
and/or female employment patterns. The model was used in
fiscal year 1973 to rank companies on a national and re-
gional basis. An EEOC official said sophisticated analysis
built upon EEO-1 information could be extremely helpful,
However, no additional use of the existing model or develop-
ment of alternative models was planned at the time of our re-
view.
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NEED TO .IMPROVE MONITORING OF
COMPLIANCE WITH CONCILIATION
AGREEMENTS AND CONSENT DECREES

EEOC's enforcement activities result in two kinds of
systemic compliance mechanisms: conciliation agreements and
consent decrees. The former have generally resulted from
investigations of individual charges which showed systemic
problems and which, consequently, contain systemic affirma-
tive action requirements for the employers involved. The
consent decrees have similar affirmative action provisions,
but these generally result from systemic investigations per
se which do not go to trial but are settled out of court,
with EEOC, the employer, and the court all signatories to
the decree.

Under EEOC procedures, district offices are responsible
for monitoring employer compliance with the conciliation
agreements, and litigation centers have similar responsi=-
bilities for consent decrees. Implementation of these re-
sponsibilities, however, appears to have been inadequate for
assessing employer compliance with these enforcement actions.

Inadequate compliance
monltoring activities

EEOC procedures state that the objectives of compliance
reviews--i.e., monitoring employer compliance with concilia-
tion agreements--are to insure, among other things, that
discriminatory features of employment systems are eliminated,
as promised, and the agreed upon remedy is achieved. To
attain this objective EEOC's compliance manual outlines two
types of compliance reviews for district offices:

--Desk audits of written reports submitted by the
employer on a schedule dictated by the agreement.

--Onsite reviews requiring a visit to the employer's
facility by the district staff.

District offices we visited, however, were apparently
carrying out such compliance reviews only on a limited
basis. Compliance activities were generally limited to desk
audits of those reports that were received by the district
offices. Suspense files which serve as the basic record
for district office compliance review activities were gen-
erally not maintained. Consequently, several district of-
fices had (1) no record of receiving reguired written re-
ports from many respondents or of any subsequent desk audits
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made on reports received and (2) no means of readily deter~-
mining which reports had not been submitted as required.

In one district office for example, the records for 20 con-
ciliation agreements signed between July 1 and December 31,
1974, showed that their status reporting dates had passed,
but suspense file entries showed that only 7 of the reqguired
reports had been received. Furthermore, no entries had been
made to show whether these seven reports had been reviewed
and approved. In another district office the respondents had
not submitted all the reguired reports for 6 of the 16 con-
ciliation agreements which had reporting requirements.

Onsite followup reviews, required in cases of non-
reporting, were seldom made by the district offices we
visited. Five of the seven offices had made no onsite
followup reviews during fiscal year 1975. At the sixth
district office officials maintained that three or four on-
site reviews had been made, but none of these reviews were
documented as required, although general information was
available on one review. The seventh district office had
made only one fully documented onsite review during fiscal
year 1975, Both instances, where onsite reviews were made,
showed noncompliance with conciliation agreements.

District office officials cited several reasons for
their lack of effort in the compliance review area, in-
cluding

--lack of incentive (credit) for compliance review
activities in the EEOC internal performance measure-
ment system and

-~-lack of adequate staff resources to make reviews.

Cases where district office compliance reviews indicate
respondent noncompliance are to be forwarded to the field
litigation centers for litigation. Officials of EEOC's
general counsel's office stated that litigation in sup-
port of conciliation agreements had been minimal because
of the lack of district office compliance review activity.

We did not make detailed analyses at litigation centers
of their compliance review activities. However, from our
limited work, it appeared that their monitoring of consent
decrees was also inadequate. Litigation centers had not
been given formal guidance in, or required to follow, any
systematic procedures for monitoring consent decrees, and
the extent of consent decree monitoring varied widely among
the centers visited.
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--One litigation center had organized a separate compli-
ance unit and was actively monitoring 14 different

' caseés. According to center staff, onsite visits were
being made.

--A second litigation center relied on the attorney
responsible for litigating the settlement to monitor
the decree. Onsite visits were normally not made.
One attorney assigned this responsibility said the
other workload made it impossible to effectively
monitor decrees.

~-The third litigation center visited also relied on
individual attorneys to monitor successful decrees.
No formal system for monitoring respondent consent
decree compliance existed. Onsite reviews were not
made.

Insufficient data gathered to
measure effects of systemic remedies

Obtaining gualitative and quantitative data to evaluate
and improve remedies for eliminating job discrimination is
an important objective of compliance review and postconsent
decree activities; however, sufficient information was not
gathered to effectively identify or evaluate the impact of the
remedies.

A wide variance exists in systemic remedies provided
in conciliation agreements and consent decrees, ranging from
a simple promise to make a statement of nondiscrimination
policy to specific goals and timetables calling for im-
portant changes in hiring and promotion practices. To
evaluate the systemic impact of these remedies, EEOC relies
on two measures: (1) total persons benefited--all those
receiving money benefits immediately or during the first
year of an agreement and specific persons receiving non-
cash benefits and (2) total dollar benefits--the total of
all immediate cash settlements plus the total of all economic
benefits during the first year after the settlement.

EEOC officials recognize that these two measures are
not good indexes of success. In fact, EEOC's 1973 compli-
ance performance measurement guide lists these as measures
for evaluating the success of individual charge resolution
activities rather than systemic activities.

EEOC officials also stated that a high dearee of

inaccuracy may be present in the dollar-benefit and persons-
benefited figures, which made it difficult to use this data
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to measure the relative success of the wide variety of
specific remedies effected by conciliation agreements and
consent decrees. For example, one district office was re-
porting the same benefits under the same agreement every
month instead of only once. EEOC officials acknowledged
that their benefit figures have not been audited. .

As discussed at the beginning of chapter 4, we believe
that other criteria, such as the extent of change in the
relative position of minorities and women in the employer's
work force occurring after the execution of a conciliation
agreement or consent decree, would better indicate EEOC's
impact on the problem of systemic discrimination.

Although EEOC officials acknowledged deficiencies in
the measures used to determine systemic activities' impact,
they also said that an information system providing meaning-
ful systemic data would be impractical to administer and
would require considerable additional research. However,
an information system with apparent capabilities to both
identify and evaluate systemic program activities is in
use at the New York City Commission on Human Rights. The
system collects information through the monitoring of em-
ployer compliance with conciliation agreements. As of
January 2, 1975, 49 cases were in compliance monitoring.
Under this system, the local agency has the capability to
compile reports on a wide variety of systemic remedies,
ranging from hires and promotions to eliminated preem-
ployment credit checks. In addition, the system has pro-
duced comparative reports showing the changes in minority
and/or female employment patterns for companies subject to
the local agency's conciliation agreements. Thus the
existence of this system suggests that an EEOC systemic
measurement system capable of providing detailed remedy
information and comparative impact information may be
neither difficult to devise nor impractical to adminis-
ter. We believe the design and implementation of such a
system should receive priority consideration by EEOC.

NEED TO ESTABLISH EFFECTIVE PROCEDURES
FOR HANDLING EMPLOYMENT DISCRIMINATION CASES
AGAINST STATE AND LOCAL GOVERNMENTS

Under the 1972 amendments to EEOC's enabling legislation,
its jurisdiction for administrative charge processing was ex-
tended to include State and local governments, governmental
agencies, and political subdivisions, but litigative authority
over employment discrimination cases against such entities
remained with the Department of Justice.
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In fiscal year 1975 EEOC designed a special program,
as part of its systemic activities, directed at eliminating
discriminatory features of State and local government employ-
ment systems. This program entailed a cooperative effort
between EEOC and Justice concerning (l) educational institu-
tions and other public service agencies, such as hospitals
and police departments, where a lack of minority and women
employees could affect the quality of services to these
groups and (2) employment and referral practices of State
employment services. Although EEOC did not have data on
this special program's results as of September 1975, both
Justice and EEOC officials said the strategy had little
success. In carrying out the program, the continuous
coordination necessary to assure its effective implementa-
tion was lacking.

EEOC's fiscal vear 1976 program plan calls for charges
against public (governmental) employers and State employ-
ment agencies to be handled as regular systemic cases.
Although EEOC officials have noted special difficulties in
resolving these cases because they involve relatively new
and unique issues and situations, special procedures have
not been developed to assist the field offices in handling
them.

Lack of coordination with Department of
Justice on special public employer program

The design of the special public employer program called
for constant flow of information, early targeting procedures,
and close contact with Justice attorneys to enable EEOC dis-
trict offices to earmark public employer cases for litiga-
tion at an early stage. Working with Justice attorneys,

EEOC was to investigate charges for possible litigation
which would reduce the chance that Justice would need to
reinvestigate the case if it was not conciliated. However,
Justice representatives and the EEOC official responsible
for carrying out this program stated that, except in iso-
lated instances, the anticipated coordination generally
did not take place.

District office participation was generally poor; and
Justice's education section and State and local government
section received very few public employer referrals from
EEOC district offices. In fact, cases sent to Justice
originated almost exclusively in five district offices.
Since Justice prefers a geographical mix of court cases,
litigative efforts in this area have been hampered.
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Six of the seven district offices we visited had not
developed any special coordination procedures with Justice,
‘Moreover, two district office directors had little or no
knowledge of the special program, and a third director told
us he ignores such strategies altogether. One district of-
fice did implement the program by furnishing Justice repre-
sentatives with appropriate records and working with them
on one case. However, this district office established no
targeting procedures for the program, and the public em-
ployers investigated were only those named in the charge.
None of the seven district offices had initiated any spe-
cial compliance procedures for these charges, and six of the
offices processed the charges as any other charge despite
the need for special handling to achieve a reasonable de-
gree of resolution and/or litigative success.

Lack of special procedures
for handling charges against
public employers

Investigators and conciliators we interviewed at EEOC
district offices have had difficulty in investigating cases
against public employers. 1Investigators in one district
office cited a lack of cooperation by the employers, problems
in determining specific responsibilities within their organi-
zations, and the increased amount of time and documentation
required. Several conciliators we interviewed had similar
problems and also had problems obtaining backpay for charging
parties from agencies with limited operating budgets, and
problems dealing with school districts that had not yet ad-
justed to Federal regulations. In addition, one conciliator
said public employer cases usually fail conciliation because
the employers consider the EEOC investigations to be inade-
quate.

Higher education is one public employment area in which
EEOC has recognized the need for special attention. 1In
June 1974 an EEOC report showed that between January 1973
and January 1974 EEOC's higher education charge volume nearly
quadrupled--charges from women outnumbered charges from blacks
about two to one--and that the increase was due, in part, to
the newness of EEOC's jurisdiction in this area. This report
also estimated such charges were received at twice the rate
EEOC could process them; thus the higher education charge
backlog was actually growing faster than EEOC's entire
backlog. Furthermore, the report stated that EEOC had made
only limited progress in processing these chardges because
of problems similar to those contributing to its general
backlog, the need to resolve complex policy matters, and
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lengthy investigations. Some of the more specific problems
cited .in the report included:

--Blue-collar guidelines applied to white-collar pro-
fessional jobs.

--Universities hire in very small numbers compared to
private industry which mekes periodic statistical
comparisons more difficult.

--University employee selection criteria vary and are
largely judgmental.

--Performance criteria are more flexible and subjective
in professional jobs than in blue-collar jobs,
particularly with regard to promotion and tenure.

Problems such as these complicate and lengthen EEOC's
investigations of higher education cases. Considered to-
gether with pressures to decrease EEOC's charge backlog, it
is not unreasonable to suppose that these cases have not re-
ceived very high priority at the district office level. 1In
fact, Department of Justice officials stated that the paucity
of public employer case referrals by EEOC generally could be
their low priority in district offices due to EEOC's back~
log.

Despite these problems, as of September 1975, EEOC had
neither issued any guidelines to its field staff to assist
in processing public employer charges nor developed a uni-
fied policy for handling higher education charges.

NEED _TO INCREASE LITIGATION SUPPORT
OF EEOC'S SYSTEMIC ACTIVITIES

Although litigation of systemic discrimination cases is
among those activities deemed by EEOC's Office of the General
Counsel to have the highest of priorities, litigative support
of EEOC's systemic enforcement activities has been limited
and was significantly below the planned goals for fiscal
year 1975, as discussed in chapter 4.

EEOC's initial systemic case handling procedures entailed
a cooperative approach between its general counsel and compli-
ance staffs by establishing joint teams to initiate and de-
velop systemic litigation cases. EEOC's fiscal year 1975 pro-
gram plan provided that specific resources be set aside by
both staffs for this purpose, with joint teams headed by a

senior level attorney proceeding according to the following
timetable:
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Respondent designation 2 weeks
Investigation 3 months
Determination 2 weeks
Conciliation 1 month

However, the two staff groups were unable to coordinate their
activities and EEOC decided to assign full responsibility for
systemic activities to the general counsel's staff. Accord-
ing to EEOC officials, the compliance staff was reluctant

to commit resources because of the pressure to reduce the
charge backlog. Consequently, a change was made in April
1975 to shift all responsibilities for systemic cases to

the general counsel staff and not to continue using the
combined approach.

EEOC officials stated that the failure to achieve
fiscal year 1975 systemic litigation goals also was at-~
tributable to the transfer of 76 cases from Justice to EEOC
upon its assuming sole responsibility for systemic law-
suits. The 76 cases were mostly in a postconsent decree
posture when transferred, and general counsel officials
told us that this added workload resulted in a diversion
of staff resources from EEOC's own planned litigation
activities.

NEED TO IMPROVE COORDINATION
WITH OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS

Federal contractors, whether public or private entities,
may be subject to the egual employment opportunity enforce-
ment authority of both EEOC and the Department of Labor's
Office of Federal Contract Compliance Programs. OFCCP is
responsible for the implementation and administration of
Executive Ordér 11246, as amended, which prohibits employ-
ment discrimination by Federal contractors and subcontrac-
tors on the basis of race, color, religion, sex, or na-
tional origin. The Director of OFCCP has delegated primary
enforcement responsibility for nonconstruction contractors
to certain other Federal agencies (designated as compliance
agencies).

In May 1970 Labor and EEOC entered into a memorandum of
understanding which was intended to reduce the duplication
of compliance activities, facilitate the exchange of infor-
mation, and establish procedures for processing cases against
Government contractors subject to the provisions of the Execu-
tive order. Notwithstanding this effort, a GAO report ("The
Egual Employment Opportunity Program for Federal Nonconstruc-
tion Contractors Can Be Improved" (MWD-75-63, Apr. 29, 1975))
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noted duplicate reviews and reguirements that contractors
supply both agencies with the same data. In an apparent ef-
fort to correct these problems, EEOC and Labor entered into
a subseguent memorandum of understanding in September 1974,
but it appears this memorandum also had not yet been effec-
tively implemented.

Failure to effectively implement
the 1974 memorandum of understanding

The 1974 memorandum of understanding contemplated that
EEOC and OFCCP would exchange needed program information,
coordinate investigative activity, work toward effectively
developing mutually compatible investigative procedures and
compliance policies, and make periodic reviews of the imple-
mentation of the memorandum. However, EEOC has done little
in each of these four areas, as follows.

~--Program information apparently is not being exchanged.
Under the agreement EEOC regional offices were to ob-
tain from OFCCP compliance ageéncies copies of re-
ports outlining contractor compliance reviews proposed
for each calendar gquarter and a listing of such reviews
completed, indicating their results. None of the
three regional offices or seven district offices we
visited were given these reports.

--Investigative activity is not being effectively
coordinated. Although program activities were to be
coordinated before their initiation, several EEOC
district office investigators said they became aware
of OFCCP activities only when they encountered its
personnel - at an employer's place of business. In-
stances of simultaneous compliance activity with

attendant employer irritation were cited in several
district offices.

--Efforts to develop mutually compatible investigative
and compliance procedures have met with little suc-
cess. A task force that was to work toward this
goal has met several times but no formal agreement
was reached, and none of the three regional offices
we visited has made any significant efforts to '
develop such procedures. Thus, incompatible compli-
ance procedures impeded effective coordination.

For example, one EEOC investigator worked out a

coordinated compliance approach on a case with an
OFCCP compliance agency only to be thwarted by the
EEOC conciliator who insisted on an EEOC concilia-
tion agreement because he wanted to seek different



remedies and did not want to lose credit for the
agreement.

~-Periodic reviews of the implementation of the
memorandum have been minimal. Only one of the
three EEOC regional offices we visited held more
than one joint review session. One of these ses-
sions resulted in a list of recommendations to
significantly alter the agreement, but according
to a headguarters official, EEOC has taken no
actions on.the recommendations. 1In addition, in-
formation on the level of information exchanged
between EEOC and OFCCP was not recorded at either
headguarters or regional offices we visited.
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Since its inception EEOC has had freguent turnover in
the positions of chairman and executive director, with
attendant staff turnover in other top level jobs. During
the period 1965 through 1975, EEOC had 10 chairmen or acting
chairmen and 10 executive or acting executive directors.
Such turnover was a major factor adversely affecting EEOC's
effectiveness in achieving its operating objectives.

Pursuant to title VII of the Civil Rights Act of 1964,
responsibility for EEOC administration is vested in the
chairman who, in turn, has the power to appoint the execu-
tive director and other key staff officials. The execu-
tive director is directly responsible to the chairman, and,
as EEOC's top manager, his functions include the administra-
tion of headquarters operations, program planning and
evaluation, and supervision of field compliance activities.

Although title VII provides that the chairman and
other commissioners shall be appointed by the President,
by and with the advice and consent of the Senate, for a
term of 5 years, in actual practice these individuals
serve at the pleasure of the President. Both EEOC officials
and the news media have indicated that political considera-
tions were involved in at least some of the turnover in
the positions of chairman and executive director.

With each turnover there is a certain amount of
disruption, particularly at the headguarters level--each
new chairman tends to bring in his own key staff person-
nel, goes through a get acguainted process at headquarters
and in the field, reorganizes some of the headguarters
and/or field offices, authorizes new studies of EEOC's
problems, and makes major policy and program strategy
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changes in EEO's approach to the employment discrimination
problem. ' ‘

During our fieldwork we noted that district offices
had been slow to respond to several program innovations
directed by EEOC headgquarters. According to several mid-
level EEOC officials, freguent turnover in the positions of
chairman and executive director had created an uncertainty
of direction which inhibited the responsiveness of EEOC
managers to prodgram changes. We were told that they tend
not to take new high-level management initiatives seriously
because of the historically short tenure of most of the
individuals in these positions.

The problem of too fregquent turnover in the positions
of chairman and executive director is particularly important
because (1) it appears to be a major underlying cause of some
of the problem areas discussed in this report and (2) compli-
cates, if not completely precludes, the exercise of meaningful
management control over and accountability for the results of
EEOC's operations.

It should be noted that some of the factors identified
in this chapter as affecting the effectiveness of EEOC's
systemic discrimination activities are not only interrelated
in certain respects but may also have an impact on the ef-
fectiveness of EEOC's individual charge resolution activi-
ties, This is particularly true for EEOC's efforts to
achieve both of its objectives through combined activities
and the frequent turnover in top management positions within
EEOC,.
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CHAPTER 6

CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

We believe that the great promise of title VII of the
Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972, remains essentially unfulfilled.
Although the Egqual Employment Opportunity Commission has had
some success in obtaining relief for victims of discrimina-
tion in specific instances, it does not appear to have yet
made the substantial advances against employment discrimina-
tion which will be necessary to make a real difference in the
employment status of minorities and women. We believe EEOC
can do much toward achieving its full potential as a viable
force in eliminating employment discrimination through im-
proved management controls over its program and administra-
tive operations.

The basic thrust of our evaluation was to determine how
effective EEOC had been in achieving its two basic operating
objectives and to identify any factors which tend to limit
its effectiveness. Although our review efforts were hampered
because of inadeguate program results data and difficulties
inherent in trying to isolate on an after-the-fact basis all
significant outside variables which may have affected the
problem, various guantitative and gualitative measures and
statistical analyses of available data indicate that the
direct results of EEOC's individual charge and systemic dis-
crimination activities have been minimal.

Viewed from the charging parties' perspective, they have
had to wait about 2 years for their charges to be resolved,
and then only about 11 percent received relief through some
form of successful negotiated settlement. Of those few who
were involved in successful negotiated settlements, about
two-thirds were generally satisfied with the settlements.

Conversely, EEOC's individual charge and systemic dis-
crimination enforcement activities have had little direct im-
pact on employers. With the passage of time, most individual
charges filed against them were administratively closed rather
than going through EEOC's regular investigation and concilia-
tion process. In those few cases in which the employers agreed
to negotiated settlements, any noncompliance with the agree-
ments might go unnoticed since EEOC apparently carried out
compliance reviews only on a limited basis. (Our finding that
employment patterns of firms with conciliation agreements
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varied little from those without agreements sudggests that
such noncompliance may be extensive.) For those individual
charge cases in which EEOC found discrimination but the em-
ployers refused to negotiate settlements, the likelihood

that they would face litigation action by EEOC has been
negligible. Similarly, the relatively small number of
employers involved in or targeted for systemic discrimination
reviews as of June 30, 1975, compared to the large number

of employers subject to EEOC's jurisdiction, indicated that
the prospect of any given employer being selected for sys- i
temic review was also negligible. Although we did not have
sufficient data to evaluate the actual impact of EEOC's

formal systemic activities on the employment status of mi-

norities and women, as of June 30, 1975, only two systemic
litigation cases had been filed, only three nationwide

agreements were operative, and there was widespread non-

compliance with the one nationwide agreement for which EEOC

had data. |

We recognize that EEOC may have made certain indirect
contributions toward alleviating the problem of employment
discrimination through such means as:

-—-the ripple effect of a successful EEOC enforcement
action which includes a substantial backpay settle-
ment and

--the potential deterrent effect which may result from
the mere existence of EEOC.

However, any indirect benefits which might have resulted from
EEOC's operations would be even more difficult to isolate and
measure than the direct results of its operations. Neverthe-
less, we do not believe that considering indirect benefits
would materially affect our conclusions since the direct and
and indirect results of EEOC's operations are inexorably re-
lated.

EEOC's limited impact on the problem of employment dis-
crimination appears to stem from a number of interrelated
factors, some of which may impact on the effectiveness of
both individual charge and systemic discrimination enforce-
ment activities. Many of the factors we identified are |
management problems which can and should be addressed by
EEOC. Others are outside of EEOC's management control.

One of the more significant factors limiting EEOC's
effectiveness has been its policy of trying to combine in-
dividual charge resolution activities with systemic discrim-
ination activities by expanding individual charge investiga-
tions to include all like and related issues and by incor- 5
porating individual charge resolution goals into its systemic

63



activities. Although both strategies may appear to have
merit, we believe the negative effects, as discussed on

page 46, far outweigh any potential benefits which might.

be derived. Other factors which EEOC should address include:
weaknesses in its administrative controls over charge pro-
cessing, 1nadequate use of State and local fair employment
practices agencies, guestionable benefits derived from the
expedited charge-processing strategy, limited support of
compliance activities by litigation centers, inadeguate
guality control reviews of district office charge resolution
activities, problems in resource allocations to field acti-
vities, incomplete and untimely collection and dissemina-
tion of employment data, inadequate monitoring of employers'
compliance with conciliation agreements and consent decrees,
lack of effective procedures for handling systemic discrimi-
tion cases against State and local governments, limited use
of litigation authority for systemic cases, and failure to
coordinate its enforcement activities with the equal employ—
ment opportunlty activities of the Department of Labor's
OFCCP,

Although we noted several factors outside EEOC's con-
trol that limited its effectiveness, the most significant of
these has been the frequent turnover in top management posi-
tions of chairman and executive director. In our opinion, the
extent of turnover in these two positions complicates, if not
completely precludes, the exercise of meaningful management
control over and accountability for the results of EEOC's
operations. We believe this turnover was a major underlying
cause of the problems discussed in this report.

RECOMMENDATIONS

To improve EEOC's effectiveness in achieving its two
basic operating objectlves, we recommend that the Chairman
take action to:

--Improve EEOC's administrative controls over its in-
dividual charge-processing activities by (1) develop-
ing and implementing an integrated management infor-
mation system which will provide timely and accurate
data on the status and disposition of individual
charges, workload, staff productivity, program results,
and cost effectiveness of charge resolution activities,
(2) developlng more effective procedures for screening
incoming complaints to insure that charglng party
abuses of the system do not result in inflated workload
and productivity figures, and (3) expanding the charg-
ing party contact program to include uninvestigated
charges less than 2 years o0ld to identify those which
may no longer be active and to provide management with
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more accurate workload statistics. (It may be necess-
ary for EEOC to experiment with various time frames

to determine the optimum followup time from a cost-
effective standpoint.)

--Maximize the use of approved State and local fair em-
ployment practices agencies in resolving individual
charges. In some instances, this may necessitate
strengthening the technical capabilities of certain
State and local agencies.

--Evaluate the expedited charge-processing strategy to
determine whether its benefits compensate for the
guestionable overall quality of the settlements being
reached and the increased costs of coordinators and
special recordkeeping procedures reguired to monitor
this program.

--Strengthen the relationship between EEOC's individual
charge compliance and litigation activities by (1) re-
quiring closer coordination between litigation centers
and district offices and (2) reconciling the problems
caused by the different evidence standards used in
EEOC's compliance and litigation processes.

—-Improve EEOC's quality control reviews of district of-
fice charge resolutions by (1) requiring more extensive
use of hard audits, (2) documenting the findings and
corrective actions taken, and (3) providing for more
effective communication of the results of guality con-
trol reviews to EEOC management and field personnel.

--Reevaluate EEOC's resource allocations to its field
activities taking into consideration (1) the wide vari-
ances in charge workload and productivity among dis-
trict offices, (2) the wide variances in the number of
district offices and personnel supported by EEOC's
seven regional offices, (3) whether the current re-
gional office structure is warranted, including alter-
native methods of accomplishing the administrative
functions now performed by the regional offices, and
(4) the need to staff the preinvestigation analysis
units with professionals.

--Separate EEOC's individual charge resolution activi-
ties from its systemic discrimination activities,
except when the benefits of a combined approach would
clearly outweigh the negative effects, as noted in
our review.
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--Improve EEOC's collection of employment statistics
for use in its own compliance, litigative, and sys-

- temic activities and in other Federal and State
agencies's equal employment opportunity enforcement

~activities by (1) identifying and following up on
employers who.fail to comply with the EEO-1 report-
ing reguirements, (2) providing for more timely dis-
semination of the employment statistics to both in-
ternal and external users, and (3) revising the
EEO-1 format to include other essential data such
as average salary and wage information for the employ-
ers' major occupations.

-~-Improve the monitoring of employer compliance with
conciliation agreements and consent decrees by (1)
requ1r1ng more lnten51ve ana EXCEHSJ.VE ]IO.LJ.OWUP re-
views to insure that discriminatory features of em-
ployment systems are eliminated as promised, (2)
documenting the results of these compliance reviews,
and (3) obtaining enough qualitative and gquantitative
data on changes in the employment status of minori-
ties and women to evaluate EEOC's impact on the prob-
lem of systemic discrimination.

-~Establish effective procedures for handling the rela-

- tively new and unique issues and situations being en-
countered in EEOC's systemic discrimination cases
‘against State and local governments, governmental
agencies, and political subdivisions, including spe-
‘¢cial coordination procedures with the Department of
Justice, whlch must handle the litigation of such

' cases. . :

-~Increase lltlgatlon support of EEOC s systemlc dis-
crimination act1v1t1es.

—~ImproVe EEOC's coordinatiOn‘wiEh OFCCP by regquiring

effectivé implementation of the 1974 memorandum of
understanding.
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CHAPTER 7

et o s, e e st i

AGENCY COMMENTS AND OUR EVALUATION

The Senate Committee on Labor and Public Welfare, on
whose behalf this review was undertaken, requested that we
not obtain formal agency comments on this report or that we
at least substantially reduce the time period normally al-
lowed for the advance review and preparation of agency com-
ments to expedite the report. The committee also reguested
that we safeguard the draft report to prevent premature pub-
lication or other disclosure of the information contained
therein and that any advance review by EEOC be made under
controlled conditions at our offices.

As discussed on page 6, the matters in this report were
discussed with EEOC officials during the course of our review
and at the completion of our fieldwork. In addition, EEOC
officials were permitted to review copies of an advance draft
of this report under controlled conditions in our offices.
However, in its written comments (see app. IV), EEOC took ex-
ception to both the tone and conclusions of the report and to
the limited opportunity given the agency to review and re-
spond to the advance draft. EEOC stated that the time 1li-
mitation and the requirement that agency officials review
the draft report on our premises effectively prohibited
EEOC from making an indepth analysis of the report.

It appears these constraints may have hampered EEOC

in its review of the report since the agency's written com-
ments did not adequately address our findings, conclusions,
and recommendations. Accordingly, we have not followed our
normal practice of incorporating the agency's written com-
ments and our evaluation thereof into the body of the report.
One of the issues raised by EEOC, however, does require com=-
ment.

EEOC stated that our conclusions failed to recognize
the substantial direct and indirect impact that title VII,
through EEOC, has had on employment practices in this country
during the past 11 years. In addition, EEOC pointed out that
the courts have struck down one time-honored employment prac-
tice after another which have operated to discriminate against
minorities and women and that its own enforcement program as
well as its appearances in over 340 private actions as amicus
curiae had contributed to this progress. o

We do not guestion the fact that EEOC has played a major
role in changing employment practices. What we do gquestion
is whether these changes in employment systems processes have
produced demonstrable results-~that is, to what extent have
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the changes brought about by EEOC improved the relative em-
ployment status of minorities and women? Because of the
highly complex nature of employment discrimination, changes
in employment systems processes should be viewed as a means
to an end rather than the end itself. 1In this regard it is
important to note that both EEOC and the courts have made
extensive use of statistical data on the relative employment
status of women and minorities in determining the possible
existence of employment discrimination. Statistical data
which shows that minorities and women are not participating
in an employer's work force at all levels in reasonable re-~
lation to their presence in the population and labor force
constitutes strong evidence of discriminatory practices,
even though such practices may be neutral in intent and fairly
and impartially administered.

Accordingly, we believe EEOC's effectiveness should be
measured by the extent to which its activities have affected
the relative employment status of minorities and women,
rather than on the basis of changes in employment systems pro-
cesses which may or may not result in egual employment oppor-
tunity.

. EEOC's written comments also listed a number of correc-
tive actions which had been taken since the completion of our
fieldwork or which were underway or planned for the future.
However, the listed actions were not presented in sufficient
detail to enable us to evaluate them without additional audit
work. These matters will be addressed in a followup review
at some later date.
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APPENDIX II ) APPENDIX II

STATISTICAL ANALYSES OF THE QUESTIONNAIRE SURVEY

OF CHARGING PARTIES AND EMPLOYERS

We used statistical analysis technigues to analyze the
results of our questionnaire survey. Our approach follows.

SAMPLE SELECTION

We randomly selected 324 cases from a list of 1,235
cases EECC identified as having been successfully conciliated
between July 1973 and April 1974. A successfully conciliated
case is one where an employer has signed a formal agreement to
(1) provide redress to a charging party who had alleged the
discrimination and (2) provide necessary revisions to any dis-
criminatory employment or referral practices. In return, the
charging party has agreed to waive his or her right to sue
the employer for relief under title VII of the Civil Rights
Act of 1964. Even though each case can have one or more em-
ployers and charging parties as participants, in our sample,
over 90 percent of the cases had only one employer and one
charging party as participants. From our initial sample, we
eliminated 39 cases. Most cases were eliminated because
complete addresses were not available or because some employ-
ers were included more than once. Therefore, our mailout was
to an employer and charging party representing each of 285
randomly selected successful cases. (See tables 1 and 2 for
more detailed information on the sample, universe, and pro-
jections.)

PURPOSE OF ANALYSES

Our analyses were intended to identify factors which
may have influenced the charging parties' satisfaction with
their settlement and the employers' overall satisfaction with
EEOC's investigation process.

ANALYTIC TECHNIQUE USED

Our approach included two separate discriminant analy-
ses: one to identify the factors significantly associated
with a charging party's overall satisfaction with his settle-
ment and the other to 1dent1fy the factors significantly as-
sociated with an employer's overall dissatisfaction with
EEOC's investigation process.
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APPENDIX II APPENDIX II

Discriminant analysis

This technigue is used to statistically distinguish be-
tween two or more groups of cases. To distinguish between
two groups, the analyst selects a collection of discriminat-
ing factors that measure characteristics on which the two
groups may be expected to differ. The mathematical objective
of discriminant analysis is to weigh and linearly combine the
discriminating factors so that the two groups are forced to
be as statistically distinct as possible. Of course, no
single discriminating factor will perfectly differentiate be-
tween the two groups. However, by taking several discriminat-
ing factors and mathematically combining them, the analyst
hopes to find a single dimension on which one group is clus-
tered at one end and the other group at the other end.

We used this technigue to identify those factors which
differentiated charging parties who were satisfied from those
who were not satisfied overall with their settlement and to
identify those factors which differentiated employers who
were satisfied from those who were dissatisfied overall with
EEOC's investigation process.

The following are the discriminating factors included
for each analysis.

Charging party's satisfaction/dissatisfaction
with settlement

--Satisfaction/dissatisfaction with money 1/ settlement.
--Length of time it actually took to get a settlement.

--Whether the time it took was less than, equal to, or
greater than expected.

~-Whether EEOC personnel helped them understand the in-
vestigation process.

--Whether EEOC personnel helped them understand the con-
ciliation process.

--Whether they felt that the investigation process was
hard to understand.

1/The other factors of hiring, promotion, transfer, and re-
hiring were not included in the discriminant analysis be-
cause of an insufficient rate of occurrence,.
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APPENDIX II APPENDIX II

--Whether they felt that the conciliation process was
hard to understand.

Employer's satisfaction/dissatisfaction with
EEOC's investigation process

--Satisfaction/dissatisfaction with EEOC investigator
overall.

--Whether the investigation was limited to the individ-
ual's charge or was expanded to include the class of
persons affected.

--The average number of staff hours an EEOC investiga-
tor spent at employer's location gathering evidence
on each charge.

--Whether employer was given an adequate opportunity to
tell his side of dispute.

~~The extent the employer was advised of the progress of
EEOC's investigation.

--Whether the employer rated the investigator as quali-
fied. .

--Whether the employer rated the investigator as im-
partial.

--Whether the employer rated the investigation as timely.

--Whether the employer rated the investigator as effi-
cient.

--Whether the employer rated the investigator as willing
to discuss issues.

--The average time lapse from end of investigation until
beginning of conciliation.

Tables 3 and 4 provide the statistical details of the
analyses. The factors in each table are listed in descend-
ing order of significance; they were the only factors shown
by our analyses to be statistically significant at the
95-percent confidence level. Following are definitions of
the terms used in the tables:

U-statistic-—-The proportion of the variance in the de-
pendent factor not explained by the inde-~

pendent factors (discriminating factors).
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F~statistic--A measure of the relationship between a given
independent factor and the dependent factor
in the discriminant equation. F-statistic
values in excess of 3.84 indicate at least a
95-percent chance that there is a statistic-
ally significant relationship.

TABLE 1 '

DISTRIBUTION OF RANDOM SAMPLE

FOR CHARGING PARTIES AND EMPLOYERS

No. of cases

Charging Employer's
party's views views
Initial universe 1,235 1,235
Initial random sample 324 324
Excluded due to repeat
appearance of employer 18 18
Excluded due to no address
available for charging
party or employer 18 18
Excluded by clerical error 3 3
Final random sample __ 285 __285
Returned:
Undelivered
(No longer at mailing
address) 87 ( 30.5%) 15 ( 5.3%)
Out of business - 6 ( 2.1%)
Management change - 6 ( 2.1%)
No experience with
settlement 16 ( 5.6%) 10 { 3.5%)
Declined to answer 5 ( 1.8%) 6 ( 2.1%)
General response only 0 ( 0.0%) 2 ( 0.7%)
Usable replies 140 ( 49.1%) 169 ( 59.3%)
Not returned 37 ( 13.0%) 71 ( 24.9%)

285 (100.0%) 285 (100.0%)
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No address available
for initial mailout

Same employer is re-
peated in another

case

Excluded by c¢lerical

erro

Un

OQut of business
Change in management
No experience with

Declined to answer
General response only

Category

r

Returned:

delivered

(no longer at mail-

ing address)

settlement

Usable replges

Not returned

a/Binomial noncentral limits formula

TABLE 2

PROJECTIONS OF ORIGINAL RANDOM SANMPLE

(95-percent confidence level)

37

Charging parties Employers
No. of cases Projected No. of cases
Projected sampling range Projected sampling Projected
No. of cases no. of cases error of No. of Cases no. of cases error range of
in sample in universe (+ or -) cases in sample in universe (+ or -} cases
18 69 27 42 to 96 18 69 27 42 to 96
18 69 27 42 to 96 18 69 27 42 to 96
3 12 11 3 to 23 3 12 11 3 to 23
87 331 51 280 to 382 15 57 25 32 to 82
0 0 0 0 6 22 15 7 to
0 0 4] 0 6 22 15 7 to 37
16 60 25 35 to 85 10 38 20 18 to 58
5 19 14 5 to 33 & 22 15 7 to 37
] 0 0 0 2 8 * a/2 to 23
140 534 57 477 to 591 169 645 58 587 to 703
37 141 37 104 to 178 71 271 48 223 to 319
324 1,235 324 1,235

used due to small percentage of occurrence.
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APPENDIX II APPENDIX II
TABLE 3

DISCRIMINANT ANALYSIS OF FACTORS

WHICH INFLUENCE CHARGING PARTIES'

SATISFACTION WITH OVERALL SETTLEMENT

(95-percent confidence level)

Cumulative
Factor F-statistic U-statistic

Whether charging parties were

satisfied with money settlement 112.24 0.3248
Whether EEOC personnel helped

charging parties understand

conciliation process 8.28 0.2809
Whether EEOC personnel helped ;

charging parties understand

the investigation process 7.92 0.2438
Whether charging parties felt

their settlement took shorter

or longer than expected 4.55 0.2238

F-statistic of discriminant
equation: 44,22

(Note: While each of the computed F-statistic values above
exceeds 3.84 and therefore indicates at least a
95-percent chance that there is a statistically
significant relationship between the factors and
charging party satisfaction with the overall settle-
ment, the magnitude of the F-statistic for money
settlements indicates a confidence level of 99.99+
percent. Regarding the cumulative U-statistic, the
charging parties' satisfaction with the money settle-
ment explains all but 32 percent of the satisfaction
with the overall settlement; charging parties' sat-
isfaction with the money settlement and their under-
standing of the conciliation process explains all
but 28 percent of their satisfaction with the over-
all settlement; etc.)
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TABLE 4

DISCRIMINANT ANALYSIS OF FACTORS WHICH

INFLUENCE EMPLOYERS' SATISFACTION WITH

EEQC'S INVESTIGATION PROCESS

(95~-percent confidence level)

Cunmulative
Factor F-statistic U-statistic

Employers' overall satisfaction

with EEOC investigators 138.74 0.3569
Whether employer was given

adequate opportunity to give

his side 11.36 0.3105
Employers' rating of EEOC

investigators' impartiality 4,73 0.2921
Employers’ rating of investigators'

willingness to discuss issues ‘ 5.16 0.2731

F-statistic of discriminant equa- .
tion: 49.25

(Note: While each of the computed F-statistic values above
exceeds 3.84 and therefore indicates at least a 95-per-
cent chance that there is a statistically significant
relationship between the factors and employer satis-
faction with EEOC's investigation process, the magni-
tude of the F-statistic for the employers' overall
satisfaction with EEOC investigators indicates a con-
fidence level of 99.99+ percent. Regarding the cumu-
lative U-statistic, the employers' satisfaction with
EEOC investigators explains all but 36 percent of the
satisfaction with the investigation process; employ-
ers’ satisfaction with both the EEOC 1nvestlgators
and whether they were given an opportunity to give
their side explains all but 31 percent of the satis-
faction with the investigation process; etc.)
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STATISTICAL ANALYSIS OF CONCILIATION AGREEMENT IMPACT

ON RESPONDENT EMPLOYMENT OF BLACKS AND FEMALES

STATISTICAL TEST USED

We used the paired "t" test to evaluate the impact of
EEOC conciliation agreements on the employment patterns of
the affected organizations. We paired organizations with
conciliation agreements with similar companies 1/ without
conciliation agreements and compared the changes in their
black and female employment profiles for the period 1969-72.
We wanted to know if the effect of the conciliation agree-
ment would result in a positive increase in the percentage
of blacks and females in the job categories analyzed. The
statistical measure used to make this determination was the
t test.

T test

The t test is used on paired observations to provide
a measure of the probability that the items being paired
are statistically the same for the variable being evaluated.
Consequently, to determine if the firms with conciliation
agreements showed improvement in their black and female em-
ployment pattern, we tested the hypothesis that the change
in the percentage of blacks and females in the organization
with a conciliation agreement was no different than that of
a firm with no conciliation agreement. If we could reject
this hypothesis with a 95-percent level of confidence, then
we would be justified in saying that the conciliation agree-
ment appeared to have an effect, and the average difference
between the firms would enable us to determine if the effect
was an improvement.

Tables 1 and 2 show how the t statistic was calculated
for total black and female employment as a percentage of
total employment.

Results of the t test

Tables 3 through 5 show that the t statistic calculated
for each of the job categories is below that needed to reject
the hypothesis being tested. Therefore, we must conclude
that the EEOC conciliation agreement had no statistically
demonstrable effect for the given time period.

1/Companies were paired according to size, Standard Metro-
politan Statistical Area, and Standard Industrial Classi-
fication.
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Pair
Number

NN @D MR-

24
25
26
27
28
29
30
31
32

totals

averade

Data Uged
Black and 1

TABLE 1

Companies
Without EEOC Agreement

Cone
Companies

With EEOC Agreement X

1969 1972 {2)-C1) 1969

{1 2Y (3> (4
22,085 18.490 B TPG 28.8B37
11.701 13.535 1.834 T DE2
13,299 17.676 4.377 30 .000
9.947 2,995 3.048 2,414
10.780 10.4858 ~.122 3.321
97.700 91.700 ~5.800 74218
25,941 40,769 14,808 12.831
11.351 21,476 10.125 4,545
+ 001 001 +000 12,669
11,493 18.4602 7.109 14.721
21,182 23,699 24917 43,424
39.781 38,492 -1.289 21,910
?.107 11.295 2.188 1.253
7.481 5.508 ~2,173 27.120
4,513 6.288 1.775 18.902
4,480 2.068 ~2,412 64787
15.435 25.871 10,434 17.377
4.411 8.241 3.830 21.472
<001 . 001 » 000 3.448
D493 15,441 5.948 3.030
58,285 63,448 S.163 46.4464
15,544 16.504 « 2460 20.512
32.978 28,371 -4 4407 54113
T.945 6.300 » 555 20.458
5.823 3.571 ~2.252 1.533
24,6468 24,779 111 31.345
78.800 86.600 7.800 34,375
10.800 11,000 + 200 +000
31.468 34.407 2,939 14,922
28.228 254642 ~2, 084 - %7.431
73.041 72.02& -1.015 79.475
20.800 29,352 8.552 25,691
7186+762 783.406 68.644 606,042
22.399 24.544 2.145 18.939

to Calculate t Value for Difference ip Change of Percent of

emales to Total Employees Between C

=ioee8 Lo “ota’l Tmployees Between Companieg with EFOC
Lliation Agreements and Those Without Agreements

anies with ERO

C

Difference in

2 (5)—(4) Change of Percent

{5) (6) Between Comganies
31-(6)

28. 435 -+ 202 -3,373
4285 -+ 737 2.571
12903 ~-17,097 21,474
B BR6 1,480 4 .568
%4289 2.948 -3.0%0
41780 4,562 ~10.:362
19.123 b, 292 8.%516
B.2%54 3,711 64414
16,557 3.888 -3.888
5.580 -3 ,141 16250
44 .303 879 1:638
24,399 2.489 ~3.778
1.739 +486 1702
28.074 P74 ~X 147
21.341 2,439 -+ 564
?.134 2,347 -4+ 799
25,255 7.878 2,558
31.598 10,126 & 226
3.529 .081 -, 081
4.109 1.079 4,869
42,702 3762 8.925
29.078 8,566 -7 6086
40237 "'087& —30531
27,165 &,507 ~5.952
1.470 ~+Q63 ~-2.189
32.698 1,353 —~1.3242
46.075 11,700 ~3.900
1761 1 761 -+ 561
23.519 8.597 ~5 . 658
37.753 302 -2.888
79.586 -, 089 - P26
27,789 2,098 &+454
665,638 59.396 2.048
20.801 1,862 » 283
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APPENDIX III APPENDIX III

TABLE 2

o e i

CALCULATION OF "t" VALUE FOR DIFFERENCE IN CHANGE OF
PERCENT OF BLACKS AND FEMALES TO TOTAL EMPLOYEES
BETWEEN COMPANIES WITH EEOC CONCILIATION AGREEMENTS
AND THOSE WITHOUT AGREEMENTS

Notation:
N--Number of pairs

XD--Average difference between members of pair
SD--Standard deviation

D--Difference between pair members

XD = £D = .09048 = .00283
N 32

2 2 2
SD D - (sD) =’A}l4042 - (.09048) = .06724
N-1 N(N-1) 31 32 x 31

_ .00283 = .23787
t = XD - 0 = .06724

o T

t (.05) where N = 32 is about 2.039

Since the calculated t value (.23787) is less than
2,039, our hypothesis must be accepted, that is, there is
no statistical difference between the companies with agree-
ments and those without agreements.
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Job Category

officials & managers

professionals

technicians

sales workers

office & clerical

craftsmen (skilled)

operatives (semi-
skilled)

laborers (unskilled)

service workers

total employees

Number of Pairs (N)
Degrees of Freedom =

TABLE 3

Black Conciliation Agreements

Sum of
Sum of Sauared Mean of Standard
Differences Differences Differences Deviation
.00363 .02720 L0017 .03599
.36541 .15802 01661 .08506
~2.01625 1.40521 -.09165 .24107
.04830 .05538 .00220 .05130
.50258 .30738 .02284 .11870
.18819 .45766 .00855 .14737
-1.14281 3.32402 -.05195 .39428
.39613 2.22177 .01801 .32474
1.56885 4.58380 .07131 .46146
.29441 .12516 .01338 .07598

- 22
N - 1 or 21

Critical t-value = 2,080

_.t_

.02151
.91585
-1.78315
.20072
.90267
27226

~-.61795
26007
.72482
.82616

ITI XIQONJddv

IIT XIANdddV
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Job Category

officials & managers
professionals
technicians
sales workers
office & clerical
craftsmen (skilled)
operatives (semi-
skilled)
laborers (unskilled)
service workers
total employees

Number of Pairs (N)

Degrees of Freedom = N - 1 or 9

TABLE 4

Female Conciliation Agreements

Critical t-~value = 2.262

Sum of
Sum of Squared Mean of Standard
Differences Differences Differences Deviation
.08460 .00618 .00846 .02464
-.78365 .43020 -.07836 .20243
-.03582 .22422 -.00358 15779
.24365 .03374 .02436 .05558
-.35837 .45227 -.03584 .22097
-.16317 .00879 -.01632 .02609
.68548 .28812 .06855 .16368
-.83591 .55239 -.,08359 .23154
-.33987 .13390 -.03399 .11659
-.20393 .01526 -.02039 .03512
10

B

1.08583
-1.22421
-.07178
1.38620
-.51287
-1.97742

1.32431
-1.14163
-.92180
-1.83603

IIT XIaNd4d¥

IIT XIAN3ddv
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TABLE 5

Either Black or Female Conciliation Agreements

Sum of .
' Sum of Squared Mean of Standard
Job Category Differences Differences Differences Deviation
officials & managers .08823 .03338 .00276 .03269
professionals - —.41824 .58822 -.01307 13711
technicians -2.05207 1.62943 -.06413 .21981
sales workers .29195 .08912 .00912 .05281
office & clerical .14421 .75966 .00451 .15647
craftsmen (skilled) .02502 .46645 .00078 .12266
operatives (semi-
skilled) -.45733 3.61214 -.01429 .34104
laborers (unskilled) -.43978 2.77416 -.01374 .29882
service workers 1.22898 4.71770 .03841 .38815
total employees .09048 .14042 .00283 .06724
Number of Pairs (N) -- 32

Degrees of Freedom = N - 1 or 31
Critical t-value = about 2.039

-t -

.47708
-.53925

-1.65031

97726
.16292
.03606

-.23705
-.26017
.55972
.23787

IIT XIANJddY

IIT XIANaddvy



APPENDIX IV APPENDIX IV

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
WASHINGTON, D.C. 20506

OFFICE OF THE June 11, 1976
VICE CHAIRMAN

Honorable Elmer B, Staats

Comptroller General of the United States
7000 General Accounting Office

441 G. Street, N. W.

o Yo Nl Vo)

Washington, D. C. 20548
Dear Mr. Staats:

This letter constitutes our response to a General Accounting
0ffice draft. report on the activities of the Equal Employment
Opportunity Commission, requested by the Senate Labor and Public
Welfare Committee.

Before commenting on the substance of the report, I must take
exception to both the tone and conclusions of the report and to
the limited opportunity given our agency to respond to the alleged
inadequacies set forth in the report. In Tieu of the normal
sixty-day response period, this Commission was given, after much
protest, a mere nine days (June 3 - June 11, 1976) including
Saturday and Sunday, to reply to a report that had taken your
agency more than two years to complete. Further, I object to the
fact that the Equal Employment Opportunity Commission was required
to review the report on GAQ premises, thus denying us the privilege
of having simultaneous comparison of the draft report and our
working papers. We were thus effectively prohibited from under-
taking an in-depth analysis of this technical report. '

As to the substance of the report, in general, GAO does not appear to
have grasped the nature of employment discrimination as a persistent,
pervasive and increasingly complex phenomenon in America. Without
that understanding it is difficult, if not impossible, to truly gauge
to what extent internal management problems of this agency contribute
to the alleged negligible impact of EEOC in resolving charges of
discrimination. The inflammatory chapter headings do not appear to
be supported by the substantive findings. Furthermore, this report
exhibits a lack of understanding of the statutory requirements of
Title VII and thus fails to appreciate the total performance of the
Equal Employment Opportunity Commission.
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In response to those conclusions which were in the draft report
shown to EEOC, our agency is only too aware of how elusive full
empioyment equality has been for minorities and women. However,
the conclusions fail to recognize the substantial direct and
indirect impact that Title VII, through the EEOC, has had on
employment practices in this country during the past eleven years.

Without access to the data base used in the GAO report and in the
Timited time provided to us for response to the draft, we are unable
to understand some conclusions. GAO appears to have based its
conclusions on the premise that all charging parties who file
complaints with EEOC are lawfully entitled to relief. By these
statistics, 28.2% of the charging parties were not entitled to
relief through successful negotiated settiements either because of
lack of jurisdiction or because no unlawful employment discrimination
occurred. Therefore, using these statistics, if this 28.2% is
eliminated, the conclusions would change considerably. In addition,
GAO indicates 47.7% administrative closures. The report gives the
erroneous impression that all charging parties included in the 47.7%
administrative closures were lawfully entitled to relief.

Both the number of charge resolutions included in GAO's analysis and
the period of time covered by the analysis areused by GAO to suggest
that the results are the product of EEOC inefficiencies. The GAQ

fails to draw the logical conclusion that this charge resolution
process may not be the most effective and efficient way to have a
major impact on eliminating employment discrimination and providing
relief to individual victims of discrimination. However, this is the
process provided for in Title VII, and to cite the normal operation of
a charge resolution process as conclusive evidence of EEOC's "failures"
is unwarranted.

The conclusion that "employers have had 1ittle to fear" from EEQC
activities is inappropriate. Rather than to instill fear, the
Commission's mandate is to eliminate employment discrimination. That
this is being achieved is evidenced by the manner in which employers
- now conduct their businesses. The courts have struck down one time-
honored employment practice after another which has operated to
discriminate against minorities and females. Our own enforcement
program as well as our appearances in over 340 private actions as
amicus curiae has contributed to this progress.

In assessing our systemic litigation efforts, the report cites only
our activities under Section 707. Any assessment of our systemic
activities must include the 660 suits brought under Section 706(f)(1)
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as well. Employment discrimination is, by definition, class discri-
mination. With very few exceptions, whenever the Commission brings
suit based on'a charge of individual discrimination, the suit seeks
relief for all those similarly situated. In the section 707 pattern
or practice area, 74 Commissioners' charges have been brought against
375 respondents '

The report states that due to the absence of formal guidance, the
‘General -Counsel's mon1ter1ng of consent decrees appears to be
inadequate. Lawsuits, and the resulting consent decrees, are addressed
on a case-by-case hasis. In each decree, we insist on provisions
calling for regular, detailed compliance reports as part of each of
our court settlements., In many decrees, we also build in a grievance
mechanism so that individuals may call instances of non-compliance

to our attention. When the evidence suggests that the respondent

is not in compliance, we move in court to enforce the decrees.
Contrary to the report, the Commission has addressed the alleged
noncompliance with "one nationwide decree" (presumably the Bell
Systemg On May 9, 1975, the Commission and the Bell System filed

a supplementary agreement seeking to resolve the alleged noncompliance
in United States District Court in Philadelphia.

With regard to conciliation agreements, EEOC has in fact filed law
suits alleging noncompliance. We conduct compliance reviews only

"~ when warranted because all conciliation agreements do not require
follow up since many are self executing, i.e., involve one-time
action such as payment of backpay with charging party declining a
job offer, elimination of an arrest record question from application
forms, etc.

We cannot agree that respondents who refuse to enter into voluntary
agreements are less likely to be subject to litigation. In the period
covered by the report, 696 cases were authorized for litigation with
467 cases actually filed. Taking the lower figure, this means

that one case was filed approximately every three days. Since each
case involved a de novo review of the evidence, as well as an

argument of the law, the frequency with which such cases are filed

is significant. To date we have filed 762 lawsuits, 300 in the current
fiscal year alone, with settlements increased at a rate of 38%.

As to indirect benefits, there is no doubt that the results of EEOC's
operations are difficult to isolate and measure. The case studies
conducted by GAQ involved only seven firms with conciliation agreements.
These seven firms attribute any improvements in their employment practices
to reasons other than the conciliation agreement, such as the firms own
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internal EEQ effort and better qualified applicants. Wuhy were

applicants better qualified after signing an agreement than before
signing of the agreement? 1Is it possible that the firms did a

more extensive and thorough recruitment effort after they signed

an agreement and thus found more qualified and better qualified
applicants? We are convinced that the improvement in the employment
practices of these respondents is attributable to the impact of

the substantial body of law developed under Title VII, as well as

to these respondents' having been charged with employment discrimination.

The GAQ's conclusions fTail to recognize that any evaluation of EEOC's
quantitative and legal impact must be set against a cultural and
socio-economic background. Racism and sexual stereotyping are so
pervasive and deep rooted in our society that the expectations of
minorities and women to achieve full employment equality may indeed
be eluded for some time despite more intensified institutional and
legal efforts.

As to the specific recommendations, EEOC notes that corrective action
and implementation have occurred with much of this action and imple-
mentation taking place in FY 1976.

Our impreséions of the GAO recommendations are underscored below.
EEQC's comments foliow: ' '

Develop and implement an integrated management
information system to provide timely and accurate
information.

-- Signed contract with GSA, National Archives and Records Service
(GSA/NARS) to determine total information requirements and define
total system. Findings expected in July, 1976,

-- Installed mini-computer, shifting regular processing ih-house to
increase efficiency and reduce costs to EEOC. Program modifications,
volume testing and parallel runs to be complete by close of FY 1976.

-- Automating data entry system using MT/ST to reduce the time lag
between district office records and status of charges in the computer.

~- Analyzed Work Measurement System (primary management'information
tool for field compliance performance) in January and March, 1976.
Error rate is less than 4% of total transactions.

~- Corrected Complaint Statistical Reporting'System, resulting in
removal of 26,000 inactive charges.
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~- Completed functional design of new charge information system
to eliminate double-booking, thereby reducing reporting requirements
currently imposed on district offices.

-- Finalized, with cooperation of GAQ, Financial Management system.
Expect full operation of new system to begin October 1, 1976.

Develop more effective procedures to screen
incoming complaints to get rid of abuses.

-- Section 706(b) of Title VII presently requires:

Whenever a charge is filed . . . the Commission shall
serve a notice of a charge . . . and shall make an
investigation thereof . . . .

-- Improved charge intake procedure to identify non-jurisdictional
charges.

-- Increased training and supervision of Pre-Investigation Analysis
personnel.

-- Providing counseling to reduce non-meritorious charges without
impinging on charging parties legal rights.

‘Maximize the use of state and local fair employment practices (FEP)
agencies.

-- Integrated FEP charge processing activities into the EEOC's Work
Measurement System.

-- Amended compliance manual to include review and acceptance of FEP
findings.

-~ Increased field personnel resources directly dedicated to FEP
liaison monitoring and technical assistance.

-- 'Accepted 72% of FEP agency final actions in tenth month of FY 1976.
-- Evaluating FEP activities to develop recommendations for FY 1977

and 1978. Total evaluation is impossible because of uncertainties of
state and local legislative processes.
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" Evaluate the expedited charge resolution procedure
to see if benefits compensate for overall quality.

-- Revised Work Measurement System. Information provided to GAD
on this point.

-- Evaluation of data received under this revision will occur at the
end of the year. Data received will provide the answers to the
benefits question.

Closer coordination between the district offices
and the litigation centers.

-- Regular meetings of heads of litigation and compliance units occur.

-- Continuing identification of charges for possible litigation at
early stages in compliance process.

-- Attorneys coordinate with district offices.

Reconcile different evidentiary standards.

-- Reasonable cause standards (as defined in Section 706(b) of
Title VII) vs. preponderance of the evidence standard (as defined

by the courts) cannot be reconciled under existing statute and court
interpretations.

-- Legislative intent of Congress established a lower evidentiary
standard for administrative process.

-- Incapacity of General Counsel's Office to accept all conciliation
failures (8,000 in FY 1976) for suit due to limited resources.

Improve quality control reviews.

-- Terminated "Mathematica" face audit/statistical sampling experiment
over a year ago.

-- Hard audits of the comp]iénce process are complete in 30 of the 32
district offices. More intensive coverage requires staffing far beyond
presently available resources.

Evaluate resource allocations to the field.

-- Analyses are very detailed. Simple linear analysis can be misleading
because of complexity of charge, economy of geographic area, level of
industrialization, and deferral.
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-= Allocated over 180 new field positions to district offices
in January 1976 based on workload and productivity.

-~ Shifted boundary lines to equalize district office workloads.

-- Establishing outstations of district offices to expedite service
to charging parties.

Regional offices.

-- Delegations of program and management authority to regional offices
give them a more effective role in, e.g., coordination of district
office activities.

L L] [} L] » *
-- Coordination of complex systemic activities is planned for the

future. '

-- Seven rather than ten regional offices exist because EEOC recognizes
that workload can be handled without having a regional office in each
of the ten "federal cities.”

Separate individual from systemic charges.

-- Title VII requires Commission to follow {dentica1 administrative
processes in individual (Section 706) and systemic (Section 706 and
707) enforcement actions.

Improve conciliation and consent decree
monitoring.

-~ Five percent of field resources planned for conciliation review
in FY 1977.

~a Six suits filed for breach of contract when follow-up showed
violations of conciliation agreements.

-~ Controls and incentives added to monitor consent decrees and
conciliation agreements.

-- Require monitoring provisions in consent decrees.

-- Built in grievance mechanism in consent decree so non-compliance
comes to EEOC's attention.
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-~ Review of compliance by staff attorneys transmitted to senior
staff in Washington.

-- Comp]iancé review of 80 active pattern-or-practice decrees
sent to EEOC by Justice Department in 1974. Enforcement and modification
sought in 20 cases.

-- Supplemental agreement filed by EEOC and Bell Telephone System
(May 9, 1975) to resolve alleged non-compliance.

Establish procedures to handle new and unique charges.

-- Procedures and standards used in industrial context apply in
resolution of charges against state and local governments and
education institutions.

-- Numerous decisions and letters of determination have been issued
with regard to these employers.

-- District offices must consult with headquarters Decisions Division
prior to issuing determination letters in these areas.

-= Novel issues treated at EEQC headquarters. Approval by full
Commission required. ‘

-- EEOC and Department of Justice are developing Memoranda of
Understanding for closer cooperation.

Increase systemic litigation.

-- The courts note employment discrimination is, by definition,
class discrimination. With few exceptions, re11ef for all similarly
s1tuated persons in suits filed on individual charges is required.

-- GAO's assessment of systemic act1v1t1es must include systemic
cases brought under Section 706(f)(1), as well as Section 707.

-- Section 707 activity accelerated; 74 Commissioner's charges
jssued, 26 investigations completed, 5 law suits filed.

Example -- April, 1976 -- A major airline and EEOC entered
a nationwide agreement. .

Example -- June, 1976 -- A leading securities firm and EEQOC :
entered into a nationwide agreement.

-- 206 trucking companies, EEOC, and Department of Justice have
entered a national non-discrimination agreement.
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-- Backpay issues continue to be litigated with regard to an interna-
tional union, against whom 1iability has been found.

-- Substantial impact through law enforcement is reflected in the
manner in which the nation's employers conduct their businesses.

Improve collection of statistics.

-- Refusal of Social Security Administration (SSA) to permit EEOC
to develop complete universe from SSA's employer address file.
Alternative methods cost prohibitive.

-- Filed ten suits against emp]oyers who have failed to file some
EEO-] forms.

-- Similar to the Internal Revenue Service efforts fo track down
citizens who have never filed tax returns, EEOC would have to spend
an enormous amount of funds, appropriated for substantive charge
resolutions, to track down employers who have never filed EEO-1's

-~ Requirement of statement as to f111ng of EEO-]1 forms is made
in every charge investigation.

-- Decreased time in developing, mailing out, receipt and analysis
of employer information reports.

Increase coordination with OFCC
programs, Memorandum of Understanding.

-- Law suits filed by employers to enjoin implementation (access to
data, etc.) has chilling effect on entire memorandum.

- Imp1ementat1on and active contests of law suits continue. 'Must
await court decision to fully implement memorandum.

This completes our response to the General Accounting Office draft
report on the Equal Employment Opportunity Commiss1on

Sincerely,

m\m \.\)o&-ﬁa

Ethel Bent Walsh
Vice Chairman

cc: Honorable Harrison A Williams, Jr.
Honorable Jacob K. Javits
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PRINCIPAL OFFICIALS OF THE

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

RESPONSIBLE FOR ACTIVITIES

DISCUSSED IN THIS REPORT

Tenure of office

From To
CHAIRMAN:
Franklin D. Roosevelt, Jr. June 1965 May 1966
Luther Holcomb (acting) May 1966 Sept. 1966
Stephen N. Shulman Sept. 1966 July 1967
Luther Holcomb (acting) July 1967 Aug. 1967
Clifford L. Alexander Aug. 1967 Apr. 1969
William H. Brown III May 1969 Dec. 1973
Luther Holcomb (acting) Dec. 1973 Jan., 1974
John H, Powell, Jr. -~ Jan, 1974 Mar. 1975
Ethel Bent Walsh (acting) Mar. 1975 May 1975
Lowell W, Perry May 1975 May 1976
Ethel Bent Walsh (acting May 1976 Present
EXECUTIVE DIRECTOR:
Herman Edelsberg Oct. 1965 Mar. 1967
Gordon Chase Mar. 1967 Jan. 1969
George Draper (acting) Jan. 1969 Jan. 1970
Joseph Fagan Jan. 1970 Aug. 1971
George Draper (acting) Aug. 1971 Jan. 1972
Alvin Golub (acting) Jan. 1972 May 1972
Thomas Cody May 1972 Apr. 1974
Harold Fleming (acting) ’ Apr. 1974 July 1975
Alvin Golub (acting) July 1975 Sept. 1975
B. G. Mathis Sept. 1975 May 1976
Vacant May 1976 July 1976
Larry Ramirez (acting) July - 1976 Present
GENERAL COUNSEL:
Charles T. Duncan , Aug. 1965 Oct. 1966
Richard Berg (acting) Oct. 1966 May 1967
Kenneth Holbert (acting) May 1967 Dec. 1967
Daniel Steiner Dec. 1967 July 1969
Russell Spector (acting) July 1969 Dec. 1969
Stanley Hebert Dec. 1969 Aug. 1971
John de J. Pemberton (acting) Aug. 1971 June 1972
William Carey June 1972 Mar. 1975
Julia Cooper (acting) Mar. 1975 July 1975
Abner Sibal July 1975 Present
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Copies of GAO reports are available to the general
public at a cost of $1.00 a copy. There is no charge
for reports furnished to Members of Congress and
congressional committee staff members. Officials of
Federal, State, and local governments may receive
up to 10 copies free of charge. Members of the
press; college libraries, faculty members, and stu-
dents;and non-profit organizations may receive up |
to 2 copies free of charge. Requests for larger guan-
tities should be accompanied by payment.

Requesters entitled to reports without charge should
address their requests to:

U.S. General Accounting Office
Distribution Section, Room 4522
441 G Street, NW.

Washington, D.C. 20548

Requesters who are required to pay for reports
should send their requests with checks or money
orders to:

U.S. General Accounting Office
Distribution Section

P.O. Box 1020

Washington, D.C. 20013

Checks or money orders should be made payable to
the U.S. General Accounting Office. Stamps or
Superintendent of Documents coupons will not be
accepted. Please do not send cash.

To expedite filling your order, use the report num-
ber in the lower left corner and the date in the
lower right corner of the front cover.

GAQ reports are now available on microfiche. If such
copies will meet your needs, be sure to specify that
you want microfiche copies.
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