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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, 0.C. 20548

B-106865

To the President of the Senate and the
Speaker of the House of Representatives

This report presents the results of our evaluation
of the States' progress in developing and implementing
thermeal ficiency standards for new buildings as part
of the State Fnergy Conservation Program. The report
also discusses certain issues which may impede the ftimely
and effective implementation of building energy perform-
ance standards currently being developed by the Depart-

ment. of Energy. ﬂ C?? COOTFA

The report is a partial response under our legisla—
mandate, contained in section 462 of the Energy
srvat ion and Production Act, to review the activities
>f the Department of Energy in carrying out programs
authorized by title IV of that act., It is also intended
to assist the Congress in its deliberations over the
possible need for sanctions to assure full and uniform
implementation of building energy performance standards,
when promulgated.

Coplies of this report are being sent to the Director,
Office of Management and Budget; the Secretary of Energy;
and the chairmen of energy-related congressional committees.

Comptroller General
of the United States






‘ ROLLER GENERAL'S ‘ UNCERTAINTIES ABOUT THE
RT TO THE CONGRESS EFFECTIVENESS OF FEDERAL
PROGRAMS TO MAKE NEW
BUILDINGS MORE ENERGY
EFFICIENT

Making new buildings more energy efficient
could save as much as 1.5 million barrels
of oil per day by the year 2000. Two
Federal programs are directed at achieving
these energy savings--the State Energy
Conservation Program and the energy per-
formance standards for new commercial and
residential buildings program.

The State Energy Conservation Program pro-
vides for each State to establish a number
of conservation programs, including build-
ing standards stressing thermal efficiency,
to achieve State conservation goals.

The building energy performance standards
program will govern the design and construc-
tion of new commercial and residential
buildings. 1Its goal is to achieve the max-
imum number of practical improvements in
enerqgy efficiency and to increase the use of
non-depletable energy in new buildings.

The States probably will not achieve their
1980 energy conservation goals for new
buildings. Also, ift is unclear whether
States considered by the Department of Energy
to be in compliance with State Program re-
gquirements have, in fact, complied. Further-
more, unless the Department works closely
with States and local jurisdictions to assure
that energy efficiency standards and codes
are effectively implemented, the performance
standards program will be delayed.

GAO recognizes that the Department has not
yet. finalized building energy performance
standards. GAO's conclusions and recommenda-
tions in this area should be considered as
guidance.

Tear Sheet. Upon removal, the report
cover date should be noted hereon.
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THERMAL EFFICIENCY STANDARD PROGRAM
EFFECTIVENESS UNCERTAIN

The effectiveness of the thermal efficiency
standards program is guestionable. In many
States, the standards were not implemented
by January 1, 1978--the Department's target
date. GAO estimates that these delays
could reduce the projected 1980 energy sav-
ings by the equivalent of about 46,000 bar-
rels per day of oil.

While 41 States had adopted some type of
thermal efficiency standards by September
1979, in at least 14 of these States

--standards have not been established for
all building categories,

--standards are not mandatory for all new
construction, or

~--standards are not mandatory in all juris-
dictions of the State.

These situations can substantially reduce
the number of buildings constructed with
conservation features and further reduce
projected enerqy savings for 1980,

Although the Department of Energy has de-
veloped criteria to determine State com-
pliance with the mandatory program require-
ments, the Department has not consistently
applied these criteria to all States, and
the criteria do not assure compliance with
the law or Department of Energy regulations.
The Department should reassess the way it
determines State compliance with program
requirements. Should it find that some
States are not in full compliance, it should
consider granting those States more time to
comply, rather than withdrawing program
funds.

The Department should not, however, continue

Lo grant extensions indefinitely. At some
point it may need to seriously consider the
advisability of granting any further extensions.
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IMPLFMENTATION OF BUILDING
ENERGY PERFORMANCE STANDARDS
MAY BE DELAYED

The performance standards program can be
expedited if States and local governments
have fully implemented thermal efficiency
standards before the standards become
effective. However, many State and local
jurisdictions have not yet adopted thermal
efficiency standards. In addition, most
States GAO reviewed do not know what build-
ing standards local governments have adopted
and if or how local governments are enforc-
ing State-enacted standards.

Ags things stand, States will not be able to
certify that all jurisdictions have adopted
and are enforcing building codes consistent
with the performance standards, when they
become effective. If States cannotf accu-
rately certify compliance, further Federal
act.ion, lincluding the possible use of sanc-
tions, may be necessary to assure that per-
formance standards are fully and uniformly
implemented.

The Department needs to continue to encourage
State and local jurisdictions o adopt ther-
mal efficiency standards. A joint Federal/
State effort should be undertaken to monitor
local government activities to adopt thermal
efficiency standards.

To avoid the kind of uncertainties about the
effectiveness of the performance standard
program that occurred with the thermal effi-
ciency standard program, the Department needs
to develop a management system providing a
data base to effectively evaluate performance
standards' implementation.

RECOMMENDATIONS

With respect to the State Energy Conservation
Program, the Secretary of Energy should re-
assess the way it determined State compliance
with program requirements for fiscal year
1979 funding. If any State is determined not
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to be in full compliance, the Secretary
should consider granting more time for such
State to comply.

With respect to the building energy perform-
ance standards program, the Secretary should

--continue to work with the States and/or
local jurisdictions to assist them in
adopting and enforcing thermal efficiency
standards, even if the statutory authori-
zation for the State Energy Conservation
Program expires;

--work jointly with the States to monitor
local jurisdictions' standards implementa-
tion activities, so that States will have
a reliable basis for certifying compliance
with the building energy performance stand-
ards, when promulgated; and

-~-develop and implement a management system
providing a data base for effectively
evaluating the program when implemented.

This report was discussed with Department

officials, who generally agreed with the
findings and recommendations.
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INTRODUCTION

Energy conservation is expected to play an important
role in reducing the Nation's dependence on foreign oil.
mates indicate that, by incorporating energy conserva-
{on features in new building design, 1/ a savings of about
1.5 million barrels of oil a day can result by the year 2000.
Such savings will be realized as old structures are replaced
with new, more energy-efficient buildings.

The Energy Policy and Conservation Act of December 22,
107“ (Public Law 94-163) established a basis for assisting
g proqram% de aned to promote energy conservafLon and

1980. nder thn Sfafe Fnergy Conbervarton Program, each
parhiCLpathq State is responsible for developing and im-
plement.ing a comprehensive energy conservation plan designed
to achieve established 1980 energy conservation goals. To
be eligible for Federal asslistance, each State plan must
contain, among other things, mandatory thermal efficiency
standards and insulation requirements for new and renovated
non-Federal buildings. The program is administered by the
Department. of Energy (DOE).

The legislative authority to develop and implement
State energy conservation programs under the Energy Policy
and Congervation Act expired on September 30, 1979. The

inistration proposed new legislation--the Energy
gement-—Partnetr§hip Act--which would continue a program
wwwwwwwwwww o ————
7 f eral financ¢ial &@Ssistance for existing State energy
activities. However, because the Congress had not fully
considered this legislation, it passed authority to carry
on the State Energy Conservation Program through fiscal

year 1980,

The Fnergy Conservation and Production Act of August 14,
1976 (Public Law 94-385), as amended, also recognized the
importance of energy conservation in the building sector by
requiring that DOE develop energy conservation performance
standards for new residential and commercial buildings. One

1/Two programs, authorized by the Energy Policy and Conser-
vation Act and the FEnergy Conservation and Production Act,
are directed at achieving future energy savings fhrough
more energy-efficient building design and construction.



purpose of this program is to assure that reasonable energy
congservation features will be incorporated into new commer-
cial and residential buildings. The effective date for the
standards, originally established by law for 1981, was

advanced to 1980 under the President's National Energy Plan.

This report discusses (1) the thermal efficiency build-
ing standards program's status and results and (2) problems
experienced by the States in adopting and enforcing such
standards. The results of our work indicate the need for
further DOE action fto assure the effective implementation
of the energy conservatlion performance standards under
development.

Our work concerning the State thermal efficiency build-
ing standards program supplements our work being carried
out. in response to our legislative mandate contained in
Section 462 of the Energy Conservation and Production Act.
Section 462 requires the Comptroller General to report to
the Congress, for each of fiscal years 1977 through 1979,
on DOE activities to carry out four energy conservation pro-
grams, including the State Energy Conservation Program. 1/

We recognize that DOE is still in the process of
developing building energy performance standards. Ac-
cordingly, our conclusions and recommendations in this
area should be considered as guidance for improving the
overall effectiveness of that program.

Informal comments on a draft of this report were ob-
tained from DOE officials responsible for the programs we
reviewed. Their comments have been incorporated where
appropriate. Overall, these officials agreed with the
findings, conclusions, and recommendations contained in
this report.

SCOPE OF REVIEW

To determine the thermal efficiency building standards
program's status and results, we reviewed reports and records
at DOE headquarters and at its Kansas City Regional Office
and at the National Institute of Building Sciences (NIBS) in

1/We are currently finalizing our report on fiscal year 1978

~ program activities. The results of our fiscal year 1977
review are contained in our report to the Congress
"Evaluation of Four Energy Conservation Programs--Fiscal
Year 1977" (EMD-78-81, Nov. 21, 1978).



Washington, D.C. We also visited 10 States and 16 local
jurisdictions in Colorado, Florida, Indiana, Iowa, Kansas,
New Mexico, New York, Ohio, Utah, and Wisconsin. These
States represented a cross section of potential problem
areas which our preliminary work indicated existed in most
States and which could hamper effective implementation of
Statewide building standards. Information on two other
States (California and Virginia) was obtained from NIBS
field visit reports. 1In addition, we reviewed proposed DOE
procedures for establishing energy conservation performance
standards.




CHAPTER 2

STATE PROGRAM EFFECTIVENESS

AND COMPLIANCE WITH ENERGY POLICY AND CONSERVATION

ACT UNCERTAIN

The effectiveness of the thermal efficiency building
standards program, a part of the State Energy Conservation
Program, is questionable because

--thermal efficiency building standards were not
adopted in a timely manner by some States and

~~-gsome State building standards were not mandatory
for all new construction.

In addition, it is unclear whether other States had complied
with the Energy Policy and Conservation Act's requirement
for such standards. As a result, it is highly unlikely

that States will achieve their estimated goals for reduc-
ing energy consumption in new buildings.

DELAYS IN ADOPTING AND IMPLIZIMENTNG
STANDARDS RESULT IN PROJECTED
ENERGY SAVINGS LOSSES -

Only 41 States (excluding U.S. rerritorial possessions)
had adopted some type of thermal efficiency standards as of
September 1979. Furthermore, many of these States experienced
delays in enacting and implementing the standards presently
in effect. Based on delays in adopting standards in 11 States
and the District of Columbia which had not adopted standards
as of April 1979, and an additional 12 States we reviewed,
we estimate, in total, the annual loss of 100 trillion
British thermal units (Btu's), or 46,000 barrels/day oil
equivalent, of energy savings projected for 1980.

DOE reqgulations called for the State thermal efficiency
standards to be in place and ready for .implementation by
January 1, 1978, 'unless DOE granted an ey:tension. Only 4
of the 12 States we reviewed had standar«is authorized and
ready for implementation by January 1, 1978, or shortly
thereafter. The other eight States took an additional 5
to 11 months to enact enabling legislatic)n, revise model
building codes t¢ specific State requirenients, and provide
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New York did not enact enabling legislation until
July 1978. The statute authorized the State Energy Office
to promulgate an enerqgy efficiency building code applicable
to all new buildings, and specified that the code be equal
to Amer ic Society for Heating, Refrigerating, and Air Con-
ditioning Engin s, Inc., (ASHRAE) Standard 90-75 1/ or
redqui onts set forth in State public service commission
concerning residential structures. The act pro-
i for the building code to become effective October 1,
JWJH However, because of delays in finalizing the code,
ffective date for these standards was changed to
Lunuary 1, 1979. The additional time was needed to pro-
vide local jurisdictions sufficient time to prepare for
'”m]omznftnq the building code and for the substantial
in of the first round of training for designers
rOrs.

ot

na

During its 1977 session, Indiana passed legislation
authorizing the State to select energy conservation building
codes for mdwphion, effective January 1978. Mandatory en-
forcement was not required, however, until a model building
“ could bo adjusted to specific State needs and formally
ndopfﬁg. This was expected to be accomplished in 1979.

Florida

The Florida Thermal Efficiency Code was enacted in
June 1977. The legislation provided that, effective
December 31, 1978, all new buildings conform to ASHRAE

" regulations published in November 1976 and revised in

il 1979 required (1) that the mandatory thermal effi-

cy standards for new nonresidential buildings be no less

51 Nt an ASHRAE Standard 90-75, "Energy Conservation
in an Building Design"; and (2) that the standards for new
residential buildings be no less stringent than either the
ASHRAE Standard 90-75% or Department of Housing and Urban
Development's minimum property standards. ASHRAE 90-75 is
a nationally recognized consensus standard which provides

design requirements for improving the use of energy in new

buildings.
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In two States, standards were established for all
building categories, but mandatory compliance was limited
to local jurisdictions with building codes. 1In Colorado,
for example, standards apply only to jurisdictions with
building codes. The State law did not authorize its
government to require areas without building codes to
adopt the State standards. State officials, however, es-
timate that 96 percent of the population in Colorado lives
in areas covered by local building codes. About 12 percent
of the jurisdictions did not have building codes.

STATE PROGRAM COMPLIANCE WITH ENERGY
POLICY AND CONSERVATION ACT UNCERTAIN

Although DOE developed criteria to determine State
compliance with the mandatory thermal efficiency standards
program requirements, the Department did not apply these
criteria to all States on a consistent basis. Furthermore,
meeting the criteria did not assure State compliance
with the Energy Policy and Conservation Act or DOE's

regulations.

Program requirements and
DOE complilance criteria

The Energy Policy and Conservation Act provides for
approving Federal financial assistance only for those
States which are implementing all five of the required
conservation measures specified in the act. 1In the event
that a State fails to comply with the requirement for thermal
efficiency standards, or one of the other required measures,
funds applicable to all required and voluntary conservation
measures must be withheld or withdrawn unless DOE grants
an extension to provide additional time to comply. These
legal restrictions apply even though the State substantially
achieves or exceeds its established energy conservation goals
by implement.ing the other approved conservation measures. 1/

1/As one of the required measures, thermal efficiency

~ standards account for about 5 percent of the 1980
energy conservation goals. The five required measures
account for less than 40 percent of the goal.



With respect to minimum requirements for compliance
with the mandatory thermal efficiency standard program,
the BEnergy Policy and Conservation Act and implementing DOE
regulations require that mandatory thermal efficiency
andards be implemented for new buildings throughout each
ce's political subdivisions. DOE requires that all local
ictions enact legislation calling for thermal effi-
ciency standards implementation in States which lack the
authority to establish Statewide building standards before
such States are considered in compliance with minimum re~
gquirements. DOE generally classified those States which
had enacted Statewide thermal efficiency standards as hav-
ing met the minimum requirements for funding.

As of October 1979, DOE considered 26 States to be in
compliance with the thermal efficiency standards require-
ment and 25 States, including the District of Columbia, had
been granted extension of time to comply. However, DOE's
compliance determinations did not take into account (1)
whether such States had authority to enforce Statewide
building standards or (2) the status of local government
implementation of the State-enacted thermal efficiency
standards.

DOE basis for determining
compl lance unreliable

DOE's determination of States' compliance with the
thermal efficiency standards program was unreliable be-
cause DOE had not applied its compliance criteria to all
States in a consistent manner. Furthermore, meeting the
DOE-established criteria did not assure State compliance
with program requirements.

As of May 1979, on the basis of DOE-developed program
compliance criteria, DOE had questioned whether 22 States
and the District of Columbia were complying with program
funding requirements. Of these 23 jurisdictions, 12 States
and the District of Columbia had not enacted any State build-
ing standards at that time, and 11 States had enacted building
standards; but the standards were not mandatory for all
new building construction.

However, based on our review of 12 of the remaining
28 States, 3 that DOE considered to be in compliance did not
have mandatory standards for all new building construction.
Standards established by these States covered all building
categories but were not mandatory for all jurisdictions

10



within the State or for all new residential construction.
Neither the act nor the implementating regulations authorize
such exception. Furthermore, meeting the DOE-developed
criteria did not assure that the remaining 25 States had
complied with program requirements because the criteria did
not take into account State enforcement control authority

or the status of local government implementation of the
standards throughout the States.

State laws generally hold local governments responsible
for enforcing energy-related building standards for some,
or all, new building construction. Such local authority
existed in 9 of the 12 States reviewed. However, only
one of these States had monitored local jurisdictions' en-
forcement of these standards. At the time of our review,
neither DOE nor officlals in the remaining 11l States had
determined whether rthe State~adopted standards had been
implemented or how they would be implemented by local of-
ficials having enforcement responsibilities. Also, in
seven States where local officials had been granted an
option to choose among alternative building standards, the
State officials did not know whether the State building
standard, comparable standards, or more stringent standards
had been implemented in the various jurisdictions. Only
three States had plans to establish monitoring systems at

a later date.

We also noted instances where local governments had not
implemented State-enacted building standards covering all
bhuilding categories. Results of a survey conducted by one
State disclosed that eight communities refused to implement
the State building standards, and six communities were un-
aware that such standards existed. The other communities
reported that the standards had been or would be implemented.

In 2 of the 16 communities we contacted, Statewide
building standards had not been implemented because local
officials were not aware of their existence. In another
case, State officials were aware that two counties had
never enforced the State building standards. Officials
in another State knew of one sparsely populated county
in violation of the State law which required that all
jurisdictions adopt a building code.

Duranq discussions with DOE on a draft of this report,
DOE leia informed us that, as of October 1979, only

26 were considered to be in full compliance. Of

the remaining 24 States and the District of Columbia,
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ndards for new buildings and the remaining 20 were in
rious stages of implementing such standards or had
mented standards for certain building types or in
ted geographic areas within the States.

L

CONCLUSTIONS AND RECOMMENDATIONS

The thermal efficiency standard program's effectiveness
reting its goal for improving energy efficiency in new
iing construction is questionable. A savings of ap-

»ly 100 trillion Btu's (34 percent of the annual

i projected by the States to result from the

'y standards program in 1980) may not be
rause many States failed to meet their initial
for thermal standards adoption or implemen-
Additional losses in the projected 1980 energy
vings may also occur because thermal standards adopted

ruction. Whether the energy efficiency of new build-
ctually constructed has improved is uncertain because
¢ and most States had not developed information with re-
ct to the number of new buildings constructed with
thermal efficiency features.

Whether States have complied with the law and DOE
lat ions concerning implementation of the thermal ef-
lency standards 1s uncertain. Neither DOE nor most
tes have developed information to determine the extent
thermal efficlency standards implementation by local
rament.s. In addition, DOE failed to consider, when
rmining State compliance, whether State standard en-

of Statewide building standards. Furthermore, DOE initial-
ly considered a few States to be in compliance even though
eir standards were not mandatory for all new construction.

Overall, we are concerned that DOE's determination of

State mpliance with program requirements was not totally

consistent with the law or its own regulations. On the “
other hand, as we have previously concluded, 1/ a closely

rdinated cooperative relationship with the States is
ntial to the success of the Nation's energy conserva-
‘ It is likely that strict adherence to the

1/"Evaluation of Four Energy Conservation Programs-—-
Fiscal Year 1977" (EMD-78-81, Nov. 21, 1978).
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law and DOF requlations would have resulted in some States
failing to recelve 1079 program funds. This situation, in
rurn, could have then seriously jeopardized already estab-
lished Federal/State relatlonships in the energy conserva-
tion area.

The purpose of the State Energy Conservation Program,
as stated in the law, ls to promote the conservation of
energy and reduce the rate of growth of energy demand. 1In
our view, this purpose has been better served by granting
some States extensions of time to comply with program re-
quirements and awarding the States 1979 program funds rather
than withholding those funds until full compliance has
heen achieved. However, we believe DOE should reassess its
determinat.ions for those States considered to be in compli-
ance to assure that such States have fully met all program
requlrements. If it is determined that any of those States
have not fully met program requirements, DOE should consider
granting such States extensions of time to comply.

DOE should not, however, continue to grant extensions
forever. At some future time, DOE may need to seriously
consider the advisability of granting any further exten-
sions to those States which do not appear to be makan
good-faith efforts to comply.

Recommendations

We trecommend that the Secretary of Energy reassess the
compl lance determinations for those States considered to
be in full compliance with the State Energy Conservation
Program quirements for fiscal year 1979 funding. In

making iteg reassessment the Secretary should consider

—
~

~-whetheyr States have and are using enforcement
authority to assure building thermal efficiency
standards implementation and

~-the status of local implementation of State-~
enacted building thermal efficiency standards.

determined not to be in full compliance,
ry should consider granting an extension of
uch State to comply.



BOTLDING

ENERGY PERFORMANCE STANDARDS IMPLEMENTATION

plans

o prepare for implement-
standards (REPS) and works
ictions to strengthen the
compliance with BEPS, con-
ntation will be delayed.
~t.ify compliance with BEPS,

p G the possible use of sanc-
tions, may gure full and uniform imple-
mentation of REPS.

PERSPECTIVE

rvation and P oducrLan

tJu ildi Lr)(; :
the max imum prac tic
and increases

are to be designed to achieve
nts in energy efficiency
ndepletable sources of energy.

BREPS will in terms of total Btu's per

an energy consumption goal

n entir ) ire also expected to be devel-
2d for different ; in different climatic
jions. Tt will building designers to

balance the interrelations between the building's energy-

consuming sub-systems to achieve the performance goal.

DOE, on November 19, 1979, published proposed BEPS
in the Fede Register for public comment. Promulgation
of the final standards is e »d after a ‘6-month public
comment. period. The Energy Conservation and Production Act

YL that, within 90- after the final BEPS, the
will deci »golution, whether financial
are nec appropriate to assure that the

are in new building construction.

1/The rformance standard" means an energy consumption
goal to be met without specification of the methods,

materials, ¢ >5 to be employed in achieving that
qwu] or goals, hut which anv]ndw statements of the require-
ia, and ¢ n methods to be used, and

any nocow&ury commentary .
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BFEPS will be significantly more complex to comply with
than present thermal efficiency standards. DOE is develop-
ing manual and computer calculation models which are expected
to be able to determine and verify (1) whether a proposed
building design meets BEPS requirements and (2) whether
thermal efficiency standards in place are equivalent to BEPS
consumption goals. States are envisioned as playing the key
role in assuring ultimate adoption and implementation of BEPS
via a certification of compliance process.

DOE NEEDS TO EXPEDITE
BEPS IMPLEMENTATION PLANS

It is unlikely that States can meet the mandated
timeframes for implementing BEPS unless DOE carries out,
in a timely manner, its plans to develop

--methods to assess, and modify if necessary, existing
thermal efficiency standards to meet BEPS require-
ments;

--model building codes which will meet BEPS require-
mentg; and

--effective programs to train architects, builders,
and inspectors to comply with BEPS.

In addition, DOE should continue its efforts to assist
State and local governments in adopting and implementing
thermal efficiency standards in those areas which have not
yet adopted these standards since having such standards
and related building codes in place will facilitate the
implementation of REPS.

Under DOE State Energy Conservation Program guide-
lines, most States have adopted or plan to. adopt
ASHRAE 90-75 building standards to comply with that pro-
gram's requirements for thermal efficiency standards. If
these standards do not meet the final BEPS requirements,
most States will need to amend legislation or fulfill other
legal and/or administrative requirements before adopting
new standards. Colorado's residential energy conservation
standards, for example, regulate only the building shell
and are specified within the enabling legislation. The
State cannot modify these standards without changing the
statute or developing new legislation.

15



ate officials believe that up to 18 months will
‘ore BEPS can be effectively implemented if
standards must be replaced. This is con-
results of our work, which showed that 8
g reviewed needed from 18 to 24 months to (1)
nabling legislation, (2) revise model building

-0 individual State needs, and (3) provide training
‘fective enforcement after DOE promulgated the thermal
ng standards.

Marny
d k

ctive implementation of BEPS will also require ef-
fective training programs and appropriately designed build-
ing ¢ to assure that energy performance requirements

are met. Although training courses were provided for im-

” nting the thermal building standards, most State of-

: lieved that architects, builders, and inspectors
ed extensive training to attain the expertise needed
rmine whether a proposed building design meets
nirements.

BEPS

DOE officials advised us that they planned to evaluate
the ASHRAE 90-75 building standard and, if technically fea-
sible, ldentify any modifications needed for amending the
standard to meet equivalency with energy performance
standards. This should help avoid the need for additional
legislative action in many States and local jurisdictions
1 have already adopted these standards, and thus, ex-
pedite BEPS implementation. Also, DOE plans call for devel-
oping training programs and model building codes or other
control mechanisms, such as design calculation models, for
implement ing BEPS rather than having each State develop
rhese common requirements individually. In our opinion,
if DOE carries out these plans in a timely manner, BEPS im-
plementation can be expected in less time than the 18 to
24 months which were required by most States to adopt and
implement the thermal building standards.

Although effective BEPS implementation can be expected
Lf thermal efficiency standards are in place when BEPS are
promulgated, as discussed in chapter 2, some States and local
jurisdictions have not yet adopted thermal building standards.
OE should continue its drive for thermal building
adopt.ion and implementation, where needed, before
omulgation.

BEPS pr
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DOF NEEDS T0O ASSURE STATE
COMPLIANCE WITH BEPS

Many States currently do not have the authority to
enforce State-enacted building standards. 1In addition,
States are not aware of which local jurisdictions are
lement.ing thermal efficiency building standards. The
y Conservation and Production Act provides for States
“ tify that BEPS equivalent building codes have been
adopted and implemented within the State. Therefore, the
ack of State enforcement authority and/or unawareness of
1] jurisdiction building standard implementation would
rent. States from properly certifying State compliance
ith BEPS requirements. DOE needs to work jointly with
the States in effectively monitoring local jurisdictions'
building standard implementation activities, particularly
in those States which lack State building standard enforce-
ment. authority.

Under Section 305 of the Energy Conservation and
Product.ion Act, each State must certify that either

--it has adopted and is implementing, on a Statewide
basis or with respect to each area, a building
code or other laws or regqulations which provide
for the effective application of the performance
standard or

--the appropriate local governments have adopted
and are implementing buildings codes or other
construction control mechanisms which meet or
exceed the requirements of the performance
standards.

In most States we reviewed, local governments are
responsible for adopting and enforcing existing building
standards and codes. This occurs even where Statewide
building standards have been established by State legisla-
tion. Although 5 of the 12 States reviewed can enforce
building standards for some or all new construction, ex-
isting legislation pertaining to energy-related building
codes in the other 7 do not authorize State enforcement
and contain no penalty provisions for non-compliance.
Thus, if local officials fail to enforce State standards
applicable to their jurisdictions, there is no apparent
recourse. However, only one State was precluded by its
State constitution from enacting legislation to enforce
building standards.
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discussed in chapter 2, information concerning
us of local implementation of energy-related
1ing standards is lacking. Most of the States re-
d do not know if or how local governments are en-

1 State-enacted thermal building standards.
where local governments have been granted
adopt either the State-enacted building stand-
an r1uLva1gnr standard, the States are unaware of
the local governments have adopted.

> above situations do not change, States will
not bhe in a position to certify that all their jurisdic-
tions have adopted and are implementing building codes
consistent with BEPS requlrements. Furthermore, if the
es cannot accurately certify compliance with BEPS,
furﬁhrr Federal actions, including the possible use of
sanctions, may become necessary to assure full and uni-
form BREPS implementation.

CONCLUSTONS AND RECOMMENDATIONS

Building energy performance standards are expected to
save uiqni icant amounts of energy in the years ahead by
xmpvmVan the energy efficiency of the Nation's buildings.
great extent, however, the effectiveness of BEPS will
nd on the ublllty of State and local governments to
»pt and implement appropriately designed building codes.

his regard, BFPS are expected to be significantly more
x to comply with than the thermal efficiency build-
andards currently used in most States.

DOF needs to expedite its ongoing activities to develop

(1) methods for assessing the energy performance equivalency
building standards currently in use; (2) model building
ss which will meet BEPS requirements; and ((3) training

ams for architects, bullders, and inspectors. In ad-
on, DOE should continue its efforts to assist State and
1 jurisdictions in adopting and implementing thermal
e standards. Unless this is done, it is unlikely
@ will be able to meet the timeframes for

Currently, most States are not in a position to prop-
y that all local jurisdictions have adopted and
. building standards which comply with BEPS.

s true because many States do not have the authority
nforce State-enacted building standards, and most States
» unaware of which standards, if any, are being imple-

ed by local jurisdictions. 1In our view, DOE should work
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jointly with the States in effectively monitoring local
jurisdictions' building standard implementation activities,
particularly in those States which lack buillding standard
enforcement. authority. This would allow States to obtain
the information necessary to properly certify whether com-
pliance with BEPS is to be accomplished.

RECOMMENDATIONS

We recommend that the Secretary of Energy

--continue to work with the States and/or local
jurisdictions to adopt and implement thermal
efficiency standards so BEPS implementation
can be expedited;

--work jointly with the States to monitor local
jurisdictions' building standard implementation
activities, particularly in those States which
lack building standard enforcement authority, so
that States will have a reliable basis for cer-
tifying compliance with the building energy
performance standards, when promulgated; and

--develop and implement a management system directed
at providing a data base for effectively evaluat-
ing BEPS when it s implemented. The system
should include, at a minimum, information on
(1) the number and percentage of new buildings
designed in accordance with the required stand-
ards and (2) energy savings based, to the maxi-
mum degree feasible, on actual and verifiable
energy consumption data.

(003340)
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