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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 20548

B~160725

The Honorable Chet Holifield, Chairman

Committee on Government Operations UatSeD

. House of Representatives

Dear Mr. Chairman:

In accordance with your request, we are continuing to monitor the
executive branch response to the recommendations of the Commission on
Govermment Procurement. This fourth in a series of reports summarizes
as of July 1, 1974, (1) status of the 149 Commission recommendations
(2) extent to which the recommendations have been accepted, modified
or rejected, (3) implementing actions initiated and completed, and
{4) executive branch responsiveness tc the recommendations.

Executive branch progress has been significant in the past

6 months., Overall status of the 149 Commission recommendations is
(1) executive branch positions established--40 recommendations, (2)
proposed positions under consideration at executive branch level--
83 recommendations, and (3) interagency task group efforts still in
progress--26 recommendations. Of the 40 positions established to
date, the executive branch has adopted 32, modified 5, and rejected
3 of the recommendations.

We evaluated the responsiveness of executive branch final or near-
final actions on 79 of the Commission recommendations and found them to
be partially responsive or nonresponsive in 32 instances because of:

—Insufficient rationale for modifications.

—Unsupported statements that the recommendations were already
being implemented.

~-Inadequate implementation plans to accomplish recommendation
cbjectives,

On the executive branch near-final actions, we recognize revision
is still possible, and thus the degree of responsiveness shown in this
report may change. Chapter 5 contains information on responsiveness
and other individual problem areas, together with our recommendations
for corrective measures.

The executive branch is now entering the crucial implementation
phase. A number of problems are emerging, including questions of
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responsiveness. The report contains recommendations to the Director,
Office of Management and Budget, to insure:

—-Sufficient staff support to handle the implementation "bulge."

--Establishment of relative priorities and completion dates for
implementing actions.

~~Evaluation and approval of the effectiveness of proposed
implementing actions.

—~Development of a legislative priority program for coordination
with appropriate congressional committees.

At July 1, 1974, the executive branch had begun implementation
action-on 25 Commission recommendations and had completed implemen-—
tation of 3 others. The Congress itself has initiated legislation
on 33 other Commission recommendations. Legislation introduced by.
you and Senator Chiles to create an Office of Federal Procurement

Policy is nearing enactment. Much remains to be done on other
legislation.

As stated in our last report, we believe a coordinated legis-
lative approach in the Congress will help immeasurably to expedite
consideration of needed Government-wide legislation and enhance the
likelihcod of favorable action. The Senate has taken a major step
in this direction with the establishment of its Ad Hoc Subcommittee
on Federal Procurement., This Subcommittee is coordinating with other

Committees and is holding joint hearings on matters of mutual
interest.

As you requested, we are sending copiles of this report to the
Senate Ad Hoc Subcommittee on Federal Procurement; other congres—
sional committees interested in procurement matters; Director,
Office of Management and Budget; Administrator of General Services;
heads of the 14 lead agencies involved in the executive branch pro-

gram; and each member who served on the Commission on Government
Procurement.

Sincerely yours,

Jew (7

Comptroller General
of the United States

E. 01509
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CHAPTER 1

INTRODUCTION

s 1, , . .
Previous reports™ in this series have told how, in 1969, the Cong-
gress created a Commission on Government Procurement and gave it a broad
charter to study Federal Government procurenent.

This report discusses, first, the Commission recommendation for
creating an Office of Federal Procurement Policy. Next, legislative
actions initiated bv the Congress are brought up to date. A description
of the executive branch program for responding to the Commission recom-
mendations follows. Finally, progress, status, and responsiveness of
executive branch actions through July 1, 1974, are reported upon. Sched-
ules in chapter 5 summarize each of the 149 Commission recommendatiomns,
executive branch actions to date, responsiveness of these actions, and
problem areas identified.

15-160725, June 19 and Sept. 19, 1973, and Jan. 31, 1974.
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CHAPTER 2

PROGRESS TOWARD ESTABLISHING EXECUTIVE

BRANCH LEADERSHIP AND COORDINATION

The Commission found a leadership vacuum at the executive branch
level in procurement policy. Over the years this wvacuum has allowed
a maze of complex, sometimes contradictory, and often overlapping
procurement statutes and regulations to evolve, many of which are now
out of date. 1In the past, procurement policy has been developed or
influenced by many individual segments of Covernment, but these efforts
have been uncoordinated--no one has been "in charge." The Commission
conceived of a small but highly competent Office of Federal Procurement
Policy (OFPP) established by law and responsive to the Congress. Some
of the principle functions suggested by the Commission are for OFPP to:

-- Serve as the focal point within the executive branch with spe-~
cial competence and leadership in Government-wide procurement
and procurement-related matters.

~- Provide for the issuance of Government-wide policies as separate
instructions or for DOD issuance of such policies for defense
agencies and GSA issuance for other agencies.

—- Designate lead agencies to develop most Government-wide and
multiagency policies and procedures in coordination with other
agencies.

—- Magke or obtain the final decision when controversy or irrecon-
cilable differences exist between executive agencies concerning
procurement policy or regulatory development.

\

—— Develop and promote programs for the upgrading of procurement
personnel.

~~ Monitor and revise instructions concerning reliance on the pri~
vate sector.

CONGRESSIONAL ACTION ON OFPP

In 1973, bills were introduced in the Senate and the House to
- create an OFPP by law (H.R. 9059 and S. 2510). These bills would
locate OFPP in the Executive Office of the President. Our last two

reports discussed in detail the 1973 hearings on these bills.



In brief, the hearings provided viewpoints of major executive
agencies, industrial and professional associations, independent
experts, and the Comptroller General. Most executive agencies,
including the Office of Management and Budget <contended that
the objectives of the OFPP biil could be accomplished through executive
action and, if that did not do the job, legislation could be con-
sidered again in the spring of 1974, The General Services Adminis-~
tration and the Small Business Administration were two notable
departures from the general tone of executive branch testimony.

They joined the Comptroller General in strongly supporting immediate
legislation.

Witnesses from the private sector also supported immediate
egislation, believing that the executive branch would not act
ec
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Following the hearings, the Senate Government Operations Ad
Hoc Subcommittee on Federal Procurement passed a revised bill; the
full Committee approved the bill and filed its report in February
1974 which stated:

"This legislation is only the initial effort * * * to update
and restructure the procurement process of the Federal Govern-
ment to correct the abuses of the past, and to provide a system
tailored to the demands of the future. It is but the first
step, but it is the step that will set the pace for the future.

It is the step that will demonstrate the determination of Congress
to provide the legislative leadership and mandate necessary

to bring about fundamental reforms in Federal procurement.

It is an action by which Congress can demonstrate to the public
that it is concerned with fiscal responsibility in procure-

ment and the restoration of public credibility in the ability

of the Federal Government to make procurements in an efficient,
effective and economical manner."

On March 1, 1974, the Senate passed the bill unanimously and
it was referred to the House Government Operations subcommittee
which had held hearings on the companion House bill. The sub-
committee approved a revised version of its bill (H.R. 15233) and the
full Committee reported it out in June 1974, The revised House
bill differs from the Senate version in that it specifically locates
OFPP in OMB, with a new Associate Director in charge. Both bills
require Presidential appointment and Senate confirmation of the
OFPP head.

In support of the House bill, the Government Operations
Committee issued its report under date of July 3, 1574, The report
pointed out that the procurement policy position in OMB has re-
mained vacant for almost a year and that, as a consequence of
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further consultations, "OMB now favors creation of an OFPP by statute,
along the lines provided in the bill." On July 15, 1974, the House
approved this bill.

EXECUTIVE BRANCH ACTION

When the Commission released its report in December 1972,
OMB had begun to establish a capability for overall procurement
management. This capability was transferred to GSA in June 1973
following a Presidential executive order which assigned a series of
management functions to GSA (see ch. 4). Under the order, OMB
retained responsibilities for oversight and for resolwving major
policy matters, :

Having transferred its staff to GSA, OMB has exercized a
limited role in procurement policy over the past year. On June 17,
1974, a newly appointed official assumed the role of Deputy Associate
Director and Assistant to the Director of OMB for Procurement Policy.
If OFPP legislation is enacted, OMB intends this official to head
the new office.

er. Hugh E. Witt, formerly Principal Deputy Assistant Secretary
of Defense for Installations and Logistics.



CHAPTER 3

STATUS OF CONGRESSIONAL LEGISLATION

The Commission found that the present statutory foundation for
procurement policy "is a welter of disparate and confusing restric-
tions and of grants of limited authority to avoid the restrictioms."
It attributed the problem in part to weak policy leadership in
the executive branch and in part to the fact that the Congress
had never focused its attention on the overall procurement process..

The Commission, in pointing out that statutes provide the
foundation for the whole framework of Government procurement, ident-
ified more than 4,000 procurement-related statutes. Statutes most
often including procurement laws were those creating individual
agencies, authorizing individual programs, appropriating funds
for agency programs, and providing for methods of procurement
and contract award procedures.

Two of these statutes, enacted by the Congress some 25 years
ago, are fundamental to the procurement process in that they estab-
lished methods of procurement and award procedures for Federal agencies.
One, the Armed Services Procurement Act of 1947, is applicable to
Department of Defense agencies, the National Aeronautics and
Space Administration, and the Coast Guard. The other, the
Federal Property and Administrative Services Act of 1949, is
applicable to civilian agencies, including the Atomic Energy
Commission. The Procurement Commission moted that, although
both DOD and NASA are governed by the 1947 act, each relies on its
separate organic act or on separate statutory provisions to issue
separate and, often inconsistent, procurement regulations. AEC
generally has followed the Federal Procurement Regulations {(FPRs)
issued by GSA under the 1949 act but, in a few cases, has decided
to adopt wmore liberal regulations under the broader statutory
authority of its organic act. The Tennessee Valley Authority has
exercised its own organic act authority rather than follow the FPRs,
The Commission found that many statutes, including the two basic
procurement acts, were outmoded and that the whole body of procure-
ment law included many inconsistent and redundant provisions.

Commission legislative recommendations call for modernizing
and consolidating the two basic procurement statutes, enacting
new legislation in several important areas, and repealing obsolete
or redundant laws.

The Senate responded by establishing, in July 1973, the Ad
Hoc Subcommittee on Federal Procurement under its Committee on
Government Operations., The Subcommittee is coordinating with other
committees and holding joint hearings in areas of mutual interest.
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The House currently has not established such a focal point,legis-
lative jurisdiction being split among several committees, such as
Government Operations, Judiciary, Armed Services, and Small Business.

indicating preferences for legislative action.
on these Commission-related bills,

As of July 1, 1974, Members of Congress have introduced bills
responding to 33 of the 64 Commission recommendations requiring or

the status of legislative action

Introduced
Mar. 1973
®.5.6039 June 1972
superseded by
E.2.15233
H.R.3060 June 1973
h.R.5061 June 1373
H.R.5062 June 1973°
§.2310 Oct. 1973
§.2785 Dec. 1973
$.3311 Apr. 1974
H.R. 14394 Apr. 1974
5.3514 May 1974
3. 360 June 1874
Y N
Ted oh

By

Chiles

Holifield
Horton

Holifield
Horton

Holifield
Horten

Holifield
Horton

Chiles
Roth

Percy

Chiles
Roth

Holifield
Horton

Chiles
Roth, et al.

Hathaway

Committee
Referred
to

Senate Government
Operations

House Covernment
COperations

House Government
Operations

House Judiciary

House Judiciary

*
.

Senate Government
Operations

Senats.Government
v
Operations

Senate Government
Operations

House Government
Operations

Senate Government
Operations

Senate Judiciary

- 5 schedules for identity of these Commission recommendations.

Table 1

Table 1

Corzission

reco=menda-
Purpose tion (note a)
To improve executive €-2,5

branch budgeting and
programing and
strengthen
congressional control

To create QOFPP A-l

To clarify distinction F-1
between contract and

grant-type assistance
transactions

To modernize and con- A-2-9
solidate basic procure- E-1,4
mert statutes G-21-2
To establish integrated G-2-12
systen for contract

legal remedies

To create OFPP A-1

To authorize zultiyear D-13
leasing of automated

data processing equip-

ment

To raise ceiling for use A-7
of simplified small purchase
procedures from $2,500 to
$10,000

To rairse ceiling for A=7
use of simplified

small purchase pro-

cedures to $10,000

To clarify distinction F~1,2
between contract and

grant-type assistance
transactions; authorize
feasibility study of

policy guidance for

Federal assistance

programs

To establish regicnal G=4
snall clains beards

summarizes

Status

Reported out of committee;
partially incorporated in
congressional buiget reform
act sigaed by the President
July 1974

Hearings held 1973;
reported out of comittee
June 1974; passed House
July 1974

Ko action

No action

No actico

Passed Senate March 1974;
sent to House

nearings held; approved by
subcormiztee May 13974

Passed Senate June 1974;
sent to House

Hearings held; reported out
of cormittee June 19743
passed House July 1974

Hearings in progress

No action

BEST DOCUMENT AVAILABLE
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Senate bill 1414, the first one introduced, seeks to organize the
Federal budget according to (1) primary nationzl needs, (2} agencies
and related programs to meet these needs, and (3) key program steps,
taken from the framework described in the Commission report for
acquisition of major systemsl. The Senate Government Operations
Committee favorably reported out this bill but initial Senate action
was to incorporate only some provisions as amendments to the budget
reform bill (H.R.7130), now signed into law.

As discussed in chapter 2, Senate bill 2510, the legislation
to create OFPP, passed the Senate in March 1974, The House Govern-
ment Operations Committee reported out its version in June 1974 and
the bill passed the House in Julw.

House bill 9060, introduced last year to distinguish between
contract and grant-type assistance transactions, has not been acted
upon to date., Senate bill 3514, introduced in May 1974, combines
the purpose of the House bill with another Commission recommendation
for a feasibility study of developing policy guidance for Federal
assistance programs. Hearings on this bill began in late June before
the Senate Ad Hoc Subcommittee on Federal Procurement.

House bills 2061 and 9062, introduced last year to modernize
and consolidate basic procurement statutes and to establish an
integrated system of legal remedies, were referred to the House
Judiciary Committee. No action on these bills has occurred or is
contemplated during the remezinder of this session. Bill 9061,
the proposed new procurement statute, has suffered from a House
committee jurisdictional conflict. The two existing basic procure-
ment statutes are under the separate cognizance of the Armed Services
and Government Operations Committees; but the Judiciary Committee
has been assigned legislative responsibility. The Ad Hoc Subcommittee
on Federal Procurement expects to introduce a Senate version of a new
procurement statute this summer.

This Senate Ad Hoc Subcommittee has also taken action on bills
to authorize multiyear leasing of automated data processing equip-
ment and to raise the ceiling for simplified small purchase proce-
dures from $2,500 to $10,000. The small purchase bill passed the
Senate in June 1974 and a House version passed in July.

1See. Vol.2, pt. C, "Acquisition of Major Systems,” particularly
recommendations C-2 and C~5
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CHAPTER &

EXECUTIVE BRANCH PROGRAM

In a December 1972 letter to the executive agencies, the

- Director of OMB expressed the need for a coordinated executive
branch response to the recommendations of the Commission on Govern-
ment Procurement. In March 1973 OMB nominated the lead and partici-
pating agencies (interagency task groups) responsible for developing
policy positions and follow-on implementing actions for the 149
recormendations. As finally constituted, there are 14 lead agencies,
74 task groups, and 330 participating agency assignments. The
operating steps are shown in chart 1.

CHART 1
EXECUTIVE BRANCH OPERAT NG CYCLE ' rote o

POLICY
POSIT.ONS
ESTABLISHED

149 COMMISSION MANAGEMENT STRUCTURE FOR
1 EXECUTIVE BRANCH 7
RECOMMENDATIONS LEADERSHIP ‘COORDINATION ’

IMPLEMENTING
ACTIONS
INITIATED
{NOTE b}

(OMB-G3SA) l
A} PN

ASSIGNS TO LEAD
AGENCY

COORDINATION

o

OFFICIAL VIEWS

TASK GROUPS FORMED

<5~

AGENCY HEADS/

WiTH PARTICIPATING
AGENCY PERSGNNEL

RESULTS SUBMITTLD T0

PRIVATE SECTOR
CIMMENTS

TASK GROUPS

DEVELOP PROPQSED POLICY
AND IMPLEMENTING ACTIONS

2

Steps 4,5, and 6 may be repeated if a task group's proposed position
requires rework or if an implementing action is processed separately
from a policy positionm.

b . . . . .

May be in the form of legislation, executive order, OMB circular,
regulation, or agency directive and may require prior coordination
with executive agencies and/or the private sector.
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As step 2 shows, the executive branch program uses the "lead
agency' concept; that is, an individual agency leads the executive
branch review and implementation of an assigned recommendation.

The lead agencies have been directed to study the potential impact
of their assigned Commission recommendations on all parties affected,
in or out of Government. One or more participating agencies are
invited, or volunteer, to work with the lead agencies. The lead
agency and participating agency represcntatives constitute an
"interagency task group'. A lead azency representative serves

as the interagency task group leada-.

As step 4 shows, an interagency task group submits its proposed
policy position and/or an implementing action to an executive
branch management structure. Our second and third reports described
the following interacting elements in this structurel.

——A GSA Office of Procurement Management
~-An Interagency Procurement Policy Advisory Group
-—-An OMB Division of Procurement Policy

When a task group submits a proposed executive branch position
to the management structure, the GSA 0ffize of Procurement Manage-
ment reviews it for adequacy and responsiveness. The submission
may be returned to the task group for further work or forwarded
for veview by an Interagency Procurement Policy Advisory Group
composed of top policy oifficials of the many procurement agencies .

If this Advisory Group concurs, the task group position is
coordinated by GSA, in step 5, with the heads of affected agencies
and with the private sector in selected cases. In step 6, GSA
evaluates the comments of agency heads and the private sector. If
the comments indicate a consensus has been reached and the Inter-

1In May 1973 the President signed Executive Order 11717 which estab-
lished CSA acs the principal instrument for developing better management
systems under the broad policy oversight of OMB. The order trans-
ferred several management functions, including procurement, from OMB
to GSA. An implementing memorandum transferred responsibility from
OMB to GSA for directing and coordinating executive branch action

on Commission recommendations. It also provided for an "'Interagency
Procurement Policy Advisory Group" to help GSA develop policies on and
to implement Commission recommendations. The memorandum specified
that OMB would retain a strong interest in resolving major policy
matters.

2Actually, only the Planning Staff of this group meets regularly.

Its membership is limited to the top policy officials of a few

major agencies. These agencies are DOD, NASA, AEC, HEW, GSA, DOT

and VA.
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agency Procurement Policy Advisory Group concurs, a final policy
position is established (step 7). If an agency dissents on a
significant issue--or if a major policy matter is involved--the

case is referred to OMB with GSA's recommended position and sometimes
an implementing document.

When a final executive branch position has been reached,
implementation may be initiated by drafting legislation, an execu-
tive order, a Federal Management Circular, or a regulation. In some
cases proposed implementation has already been drafted by the task
group; in others the task group is reconvened for this purpose or the
regulatory bodies of DOD and GSA are asked to design the necessary
implementation. In any event, the implementing document itself must
be coordinated with the affected executive agencies and the private
sector, dissenting views considered, and a final decision made to
issue the document.

10



CHAPTER

EXECUTIVE BRANCH PROGRESS, STATUS, RESPONSIVENESS

Table 2 shows the extent to which executive branch positions
have been established on Commission recommendations since our last

report.,

Table 2
Positions Established

Number of recommendations
At Jan. 1, 1974 At July 1, 1974

Positions in process at lead
agency task group level (see
table 3 for status) 70 26

Positions in process at execu-
tive branch review and coordina-

tion level (see table 4 for status) 78 83

Positions established (see table 5
for implementation status) 1 40
149 149

As shown, the majority of the interagency task group efforts
are now completed and many of their proposed positions are in
process at the executive branch review and coordination level.
Executive branch positions have been established on 40 of the
recommendations, or about 27 percent.

POSTTIONS IN PROCESS AT
LEAD AGENCY TASK GROUP LEVEL

Our last report showed that &1l task groups had scheduled sub-
missions of their proposed positions by the end of June 1974. Table 3
shows the number still in process and their stages of development at
July 1, 1974.

11
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Task Group Stage of Development
July 1, 1974

Number of
recommendations

First draft not completed 10
First draft completed 2

Awaiting response from participating
agencies 7
Processing submission or resubmission 3
Preparing implementation _4&
26

Targeted for submission by:

July | 1974 9
Aug, 1974 3
Sept. 1974 5
Nov. 1974 1
Jan. 19875 2
Not established _6
_26_

———

About half these 26 remaining task group efforts have gone
beyond the first draft stage; some are awaiting responses from
participating agencies. Target dates given to us by the task groups
indicate that more than half the submissions will be made to the
C5\ Office of Procurement Management during the next 3 months.

First drafts have not been completed for 10 of the recommendations

and target dates have not yet been established for 6 of them.

122 schedules at the end of this chapter (1) identify recommendations
~aving task group efforts still in progress, (2) show new target

dates or absence of target dates, {3) discuss problem areas warranting
attention and (4) include GAO recommendations directed to OMB to

12
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resolve.these problems (see Commission recommendations A~22 through
A-26, A-44, and A-46).

POSITIONS IN PROCESS AT
EXECUTIVE BRANCH LEVEL

The executive branch level currently has proposed positions on
83 recommendations under review and coordination. Table 4 shows
their stages of completion at July 1, 1974.

Table 4

Executive Branch Level Stage of Completion
July 1, 1974

Number of
recommendations
Positions in GSA Office of Procurement
Management 2
Positions out for official comment by:
Agency heads 31
Private sector 1
Agency heads and private sector 4
Official comments on positions under
consideration 20
Positions referred to OMB for final
resolution 25
83

As indicated above, most interagency task groups' positions
submitted to the executive branch level are either out for official
agency and/or private sector comments or the comments are under
consideration. When analysis of official agency comments indicate
a consensus on the task group position, it is usually adopted as
an executive branch position in a meeting between GSA and its
Interagency Procurement Policy Advisory Group. Otherwise, if an
agency dissents on a significant issue, or if a major policy matter
is involved, the position is normally referred to OMB for final
resolution. The schedules at the end of this chapter identify
the Commission recommendations in each category shown in table
43 the proposed executive branch position on each; and, if referred
to OMB, the reasons why. The schedules also include discussions
of problem areas in three instances and recommended corrective
measures addressed to OMB (see Commission recommendations A-18,

A-43, and A-48).
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POSITIONS ESTABLISHED

Final executive branch positions have been established on 40
recommendations, of which the executive branch has adopted 32,
modified 5, and rejected 3. The schedules at the end of this chapter
identify these recommendations and if modified or rejected the
reasons why.

Irwplementation status

After executive branch positions are established, implementation
actions are initiated. Frequently, this involves drafting legisla-
tion for submission to the Congress, a Federal Management Circular, or
coordinated Federal and Armed Service Procurement Regulations., Table
5 shows the status at July 1, 1974, of implementation actions on the
37 recommendations adopted either as proposed by the Commission or
as modified by the executive branch.

Table 5

Status of Implementation Actions
July 1, 1974

Number of
recommendations

Action not yet initiated 5
Action initiated by the:

Executive branch 25

The Congress® 4

Implementation completed 3

7

Schedules at the end of this chapter identify these recommen-
dations and the type of implementation planned or initiated. They
include GAO recommendations where implementation actions are be-
lieved to be inadecuate to accomplish objectives of Commission
recoxrmendations,

< .
See ch. 3 for total legislation initiated by the Congress (which
includes Commission recommendations on which executive branch
positions have not as yet been established).
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RESPONSIVENESS TO RECOMMENDATIONS

The executive branch approach is to consider Commission recom-
mendatlions as a baseline for improving the Federal Government
Procurement process. In individual cases, alternative solutions or
modifications “o the recommendations may be offered. The key to our
evaluation was to determine whether a considered and positive response
had been made to the problems identified in the Commission report,
using the following criteria.

-~Clarity of executive positicn in accepting, modifying,
or rejecting Commission recommendations.

—-Accuracy of decision-supporting material, including
interpretations of recommendations and underlying data.

——Completeness and objectivity of discussion of issues.

~-Convincingness of rationale and other material supporting
executive branch positions.

—-Adequacy of proposed implementation for accomplishing
the objectives of Commission recommendations. =
We evaluated the responsiveness of 79 executive branch positions
and related implementation plans that had been established as of
July 1, 1974, or that had progressed sufficiently to permit such
evaluation.

On those positions not fully established, all steps through
obtaining official agency coordination (see step 6 in chart 1) had
usually been completed and the executive branch direction or concensus
was clear. It is still possible, however, for the executive branch
to change its indicated direction in these cases.

In making the evaluations, we found the GSA staff analyses of
task group submissions and official agency comments to be of great
assistance. The analyses were well preparaed and indicative of the
skill and knowledge of the analysts. They summarized clearly and
concisely the (1) task group position and extent to which it changed
the Commission's recommendation, (2) official views of the agencies
solicited, (3) problems and issues involved in reaching an executive
branch position or implementing it, and (4) significant matters to
be resolved by the Interagency Procurement Policy Advisory Group
or by OMB,

Table 6 summarizes the results of our evaluation of executive
branch responsiveness to Commission recommendations.

15
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Table 6

Extent of Responsiveness

Number of
recommendations
Positions considered responsive 47
Positions considered partially responsive 14
Positions considered nonresponsive 18
| 79

I

Of the recommendaticns reviewed, we found 32 to be either partially

responsive or nonresponsive. The reasons can be classified generally into

three categories.

1. Insufficient rationale advanced for recommendation
modification {(A-36, C-3, C-4, C-6, D-7, E-1, E-2,
E-3)1.

2. Unsupported statements that Commission recommendations
were already being implemented (A-49, B-6, C-1 through
Cc-12).

3. Proposed implementation inadequate to accomplish
recommendation objective (A-11, A-27, A-38, B-1
through 4, E-4, F-2, G-14, G-16, H-3, J-6).

Two of the recommendations cited above (G-14 and G-16) involve the
role of GAO in the bid protest area., During longstanding discussions
on the implementation of these recommendations, GAO and the executive
branch have not been able to reach complete agreement. Progress has
been made and a current effort is underway to reconcile the remaining
differences.

The schedules at the end of this chapter, showing policy positions
and implementing actions on Commission recommendations, cover in detail
the degree of executive branch responsiveness and the individual problem
areas. They alsco include GAO recommendations directed to OMB to resolve
cases of partial responsiveness and nonresponsiveness.

C-3, C-4, and C-6 are also included under category 2.
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RECOMMENDATIONS TO THE DIRECTOR, OMB

In addition to the recommendations previously referred to in this

chapter for actions on individual Commission recommendations, our review

disclosed some matters of a general nature which we believe warrant OMB's

attention.

The implementation phase of the executive branch response is the

most critical one, and problems have emerged on some of the recommenda-

tions, as identified in GAO comments in the schedules.

We have noted alsoc

that an implementation ''bulge' has impacted the FPR and ASPR Committees as
a result of the increasing number of executive branch postions now emerg-

ing.

These committees are not staffed to handle this additional workload.

We therefore recommend that the Director of OMB

-~insure that appropriate staff support is provided to the
implementing agencies and

--provide for evaluating the effectiveness of implementation
actions to be issued on adopted Commission recommendations

and for final OMB approval of each.

Recommendations in prior report

Our report of January 31, 1974, observed that completing a program

of this nature, size, and cowplexity is likely to require, at the
present pace, at least several years of effort. We recommended that
the executive branch develop an overall plan which would establish
relative priorities and completion dates for final actions on
Commission recommendations. From this plan we believed a legislative
program could also be established and coordinated with interested
congressional committees. Suggested criteria in that report for
establishing relative priorities and agency comments on our prior

recommendations follow.

1. We suggested that the highest priorities would be assigned
to those recommendations which provide a framework for
setting procurement policy and a Government-wide regulatory

system. These are:

--Establishing a focal point in the executive branch
for procurement policy leadership. The executive branch
is now responding to legislation in this area {see ch.2).

1 GAO intends that the Office of Federal Procurement Poliey carry out
these recommendations as well as the ones referred to earlier in this
chapter, when pending legislation to create this Office is enacted. This
legislation has passed both the Senate and House.

17
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—-Modernizing and consolidating existing procurement statutes

to provide a forward looking and common statutory base
for procurement policy. GSA has referred to OMB a marked
up version of House bill 9061 based on an analysis

of executive agency comments. The Ad Hoc Subcommittee

on Federal Procurement is currently preparing to in-
troduce a Senate version.

--Establishing a single Government-wide coordinated system
of procurement regulations. The interagency task group
report on this recommendation has been remanded for further
work. Both this recommendation and the one directed to
achieving more timely private sector participation in
the regulatory-making process could beneflt at this time
from a higher priority effort.

We suggested the next highest priorities be assigned to
those recommendations meeting the criterion of greater
significance, judged by such factors as the proportion

of procurement dollars and number of transactions involved.
Recommendations which obviously qualify under this criterion
are those that would make fundamental changes in the manner
of acquiring major systems, commercial products, and
professional services,

-- Official agency comments have been obtained on the
major system task group report but there are serious
problems with. the proposed executive branch implemen-
tation (see C-1 through C-12 in the schedules).

~~ The interagency task group report on the principle com-
mercial product recommendation (D-6) has just been
submitted to GSA and must be processed through the
various executive branch review and coordination
stages.

~- Regulatory treatment of the implementing action on
professional services has been recently initiated. It
requires substantial development by the implementing
agencies.

We believe that each of the above areas will have a signifi-
cant impact on the Government's acquisition process, both in
dollars and number of transactions, and that higher priority
treatment would be beneficial.

We suggested a third criterion involving the requirement for

legislation. We believe that the protracted time and level
of consideration needed to develop a policy position, enact

18



legislation, and issue regulatory guidance dictate a higher
level of effort and thus a priority assignment. At this

time the combined efforts of the Congress and the executive
branch have resulted in introducing bills in the House and/or
Senate on about half the Commission recommendations involving
legislation. Much remains to be done to complete the legisla-
tive process on many of these bills (see ch. 3). Placing rela-
tive priorities on executive branch responses to the legisla-
tion already introduced and on the remaining legislation to be
introduced would help to accelerate the legislation programn.

Comments on our prior recommendations were furnished by the GSA
Deputy Administrator. He supported the objectives of the recommenda-
tions and said that by the end of June 1974 the executive branch will
have had enough experience with the widely different implementing
media for the various recommendations to be able to make sound
projections of eventual completion dates for many of them. With
respect to legislation, he supported the need for coordination with
appropriate committees and he said dates could be projected for at
least the submission of legislative proposals.

We therefore recommend that the Director of OMB insure (1) es-
tablishment of relative priorities and completion dates for fimal
implementing actions on Commission recommendations and (2) develop~
ment of a legislative pregram for coordination with appropriate
committees of the Congress.
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‘ BEST DOLuNENT AVAILABLE

POSITICNS AND DMPLEMENTING ACTIORS OF COMMISSION RECOMMENDATIONS AS OF JULY 1, 197h

PILICY

Policy Position In Process

Tl

R

e A

Actual or Executive Branch level
R (antici-
lead Agency Task pated) out for
ccemendation (note a) agency  activity group date of tesk In G8A official official Referred
responsible leader group Office of (A) Ageacy comnents to
submission Procures caments or under oMB for
to exscutive ment (P} Private considers- finel
tranch ¥anegement sector tion decision
comments
Manegement  Rotert H. Ne Submis-
end Varix sion
cperations
aticn to pro- 00D ASFR Capt. L. E. Fov. 1973 June 197~
is for estab- comittee Hopkins,
~ent pclicies U.S.n. *
sble to all execus
3. .tncrize zompetitive negotietion &s an Nov. 1973 June 197~
aztertsble 2iternative to fermal ad-
vertising, tut rejuire aosiumented
vegssns for its use in prosurewents
over $10,000 {p. 20)
-»  Ai’.st stat.tory competitive rnegotisteld Nov. 1973 June 1374
ather mexim.m number of source
s21liziteniong; feoilitate use of
clarify diesussiors in Jixed-prize
comret 2, and require lusion |
of eveluation criteris in solicitations
o7 espected avard vill be
lewest cost [p. 22)
=, Rov. 1973 Jure 127-
it
£, le gsource procurement vhen Nov. 1973 June 197-
rozedures cannct be used,
rzpriste documentation
s over $12,03C and egency
ner edministrative level
Te 2 §10,000 for use of Nov. 1973
hase procedures; CIPP
east every 3 years
8. Astnorize use of multiyesr contracts with Kov. 15973 June 157~
annia}l arcropriations for clearly
spezifield, fira requirements (p. 27)
S« Repezl contractor's statutory sub- Nov. 1973 Jure 137~
contrect notification requirement {p. 28)
RFagllatcory H
18, Est ingle Government-wide DOD ASPR Cept. L. B, (Aug. 1974)
cocrdirated system of procurement committee Hopkins,
regulatisns under control of OFFP U.S.H,
fz. =13

8 "8y preparei these short-form statements of the Cormission®s recommendations.
Ceve rat affizial substitutes for the full texts, vhich ere conteined on the

:ated pages of the Coramission's report.

-~
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\A) Adopted
(%) & e
{a) Rege tted

(4} May 1G7L

{a) Jar.
1974

Implementation

Action Initlated

Actual or
(antict-
pated)
vomle bion
lute

Executive
branch
responsiveness
(R) Rosponsive
{P) Partially
(N) Nonresponsive

PR : ———

BEST DULUNENT AVAILABLE

GAO Corments and Recommendstions

Tegislation initisted by
fhe Congress (H.R. 15233,
S.2313) has been approved
ty *=e Senate end the
House

Executive branch is ree
sporiing 4 propcsed leg-
islation on A-2 through 9
initlated by the Congress
(H.R. 7C61).

See A-2

See A-2

See A-2

See A=2

Jan. 197k Legislation

See A-2

See A-2

(®)

(r)

(&)

(R)

(R}

(R)

(r)

n lieu of a task group report, OMB submitted its po:it:?: at corgra:
YIleatings. In 1973 (gl‘{B E_rgeg de;'erral of legislation pending resultf
tive branch action to strenghten procurenent policy 1ged§rship, anl
167 it began workirg with the Congress in th-_z finel ura.ting. of v}.?
to crante OFPP, OMB has confirned the folloving gqucte from the uu.-Lc
House report $3-1176 on H.R. 15233 "OIB now fa"z'ors rrestion of an CT7F by
statute, along the Jires provided in the bill.

GSA has used both the task group and the officlal agency comments or.
to modify and refine the lengussze in this proposed bill to mouemizeh
existing procurement stetutes. The current GSA draft, waich ado;ts“.,:::: s
recomrendations A-2 through A-9, has been forvarded together with the ratis
ele for the proposed changes to OMB for final decision and eventual s.ox
to the Congress.

See A-2 comrents

See A-2 oomments

See A-2 comments

See A-2 comments

The executive tranch submitted legislation on this reccm-.endatiop in Azril
1974, Bills were introduced oy the Senate and the House in .f\prfu. 1
(S.3311, H.R. 1L494) ang they passed both houses in July 1974.

See A-2 corments

See A-2 comrents

develop an overall system for CFFP to coordinate, contrel, and =ta
Government procurement regilations. A 5SA staff 9.-.21:\:5-- shers ¢
proposal was "too defensive of the present situatiorn.

w
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BEST DUuiuci AVAILABLE

s 1=y FOSTTIONS AND IMPLEMENTING ACTIONS ON COMMISSION RECOMMENDATIONS AS OF JULY 1, 1§74

- Tolicy Positfon In Proses:
Actual or Executive Brunch Level
(entici-
- Lead Agercy Task pated) out for
Recormendation (note 8) egency  eetlvity gronp date of task In GSA ofricial offizial Rererres
responsivle lesder group Office of (4) Ase=cy cozients to
submission Procure- cozments or unier oM for
to exesutive rent (P, Private firal
branch Menagenent [-Fastb deziston
SISV CINTTOTBATIONS: ( Fomments
4 293 ASFR L.E. May 197« (a) (P
exrittee 3 Jpe 157
Procurement wark force:
12. Megke prodcurement an cperaticnal NASA Office of E. Golden Rov. 1973 fpr, 1974
priority wita oiner zanagerie) Procurenent
functions in all. egenzies (p. 43)
1z, NASA Office of E. Golden Oct. 1873 Apr. 1974
procurement
ot
L. g sathority to NASA Office of E. Golden Oet. 1973 Apr. 1974
als; clarify procurenent
2 of sathoriny (p. bh)
€. agency cse Burees of AN, Oct. 1973 June 157w
standards recruit-
ing and
exanining
16, Esteblish proc.rezent recrultment fot='ed Bureau of A. ¥. Oct. 1973 Jure 1574
and training progras with spezial recruit- Bowerton - !
attention ©o college recrultcent ing and
{p. 47) exanining
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Yosition Irplemantation
established
erd Action Initisted Actual or
Cocmission (antici-
- recormenia- pated)
tion completion
{A) 2z0pted Date Type drte
{u) Medified -

(?) Refextei

Executive
‘branch
responsiveness
{R) Responsive
(P) Partially

(B) Ronresponsive

GAD Cemments and Recommendaticns

(®)

(R

(R)

Task grour s-tuissicn propesed edertion of rezcrmesdaztlen and implementation
by OFPP. Peniing sreation of OFFP, the task group proposed: '

1. Contirm:ernce of present procedures by Federal Procurement Regulation
and Armed Services Procurement Pegulation (FPR/ASFR) Committees
2, FPR/ASFR test end eveluation of various pudlication media to improve
private secter parvicipetion in
e, proposed regulaticns,
Y. rrocurexent prodblems for which regulatory coverage 1s being
considered
3. FPR/ASPR development of criteria end procedures vhen these test
results hbave been evaluated.

In June 1974 G3S4 sent this proposed executive branch pesition out for agency
end privete sector comrments. (AC believes thet the publication of procure-
ment preble=s o seesz alvernative ssiutions has considerable potentizl for
improving tisely privete sector perticipetion. The GSA staff enalysie showvs
that the tasx greup subzmisslon lacks an action plan or completion date for
inplementing this recormendetion. This matter has not been identified es

en issue tc te rasclved, Becsuse eerly imrlementation is criticsl to a
balenced pnl 1-ste gector participaticn in the iztlementation phase

of Commission amendations, GAQ recamends that (M3 esteblish and

monitor an ecticn plen to develop and test nev criteris for private sector
participating.

Consensus exists smorg the agencies to edopt recomrendations A-12, 13, end ~
14, GSA hes forwerded to OM3 a draft memorsndum for esgency heeds reguesting
those who rely exiensively on the contrécting function to provide e repori
in 6 months ¢f sorrestive meesures planned or taken om these three reccm-
mendations. Ore agency verred that this Implementeation spproach will pro-
duce orly pegatise results vecsuse agencies mre being asked to self-
appraise ani regort thelr own shortcomirngs.

See A-12 ccoments

See A-12 comwents

The executive branch concluded that the responsibility for developing per-
sonnel mapegement programs WAS an egency role tnat needed more priority
rather than cne that should be essigned to OFPP. It revorded this recom-
mendation t5 have a bigh-level edvisory Toerd and progren stafl established
in CFPP to develcp and marnege a&n interagency career program for procure-
ment perscmnnel. In June 137L GSA forvardel tas proposed executive branch
position and irplexzertaticn to IMB for {insl decision.

The exescutive trenzh revorded recommendations A-16, 17, 19, end 20 with-
out altering their purposes. It &ii, hovever, change the manner of
implerentaticn. The key cnenge was to rejnire thet sgencies fulfill

. exlsting perscnrel manmegement responsitiiities instesd of Instituting

nev rejuirements. To chtain the recessary rriori ettention, the
recomenaatilng &re TO Iz trensrittez IO exeoutive fenzies uwitn @
speclal message signed bty the Presilent, togetner with en implementing
OMB bulletin. In June 1974 GSA forwarded the - el exexative
decision.
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e Tey POGITIONS ARD DMPLEMENTING ACTIONS ON COMMISSION RECOMMEWDATIONS AS OF JULY 1, 1974

Policy Position In Process

Actaal or Executive Branch Level
{antici~
- Lesd hgency Task pated) out for
Recommendation {note a) egency gctivity group dete of task In GSA official Official Referred
reaponsible leader group Office of {A) Agency comnents to
sub~ission Procure- cocments or urder K
to executive ment (P} Frivate nonsilera.
brench Management sector tion tecisiom
- .37 4--5TNTRAL PROCUREMENT CONSIDERATIONS: (continued) coments
17. FProvide better balance between cse Buresu of A, W, Oct. 1973 June 197
exployee terure and prosolion recriit- Zowerten
righte and sgency needs (p. 48) irg and
exenining *
18. concile grade levels to responsi- cse Bureaa of W. R Dece 1973 X
vilities snd professionalism required Policies Collins
(p- ~%) and
standanrds
19. PEsteblish rotation progrem (p. k9) £sc Bureau of AL W, Oct. 1973 . June 1974
recruiting Fowerton
and exerin-
ing
2), Structure lenger range personnel CsC Bureau of AW, Oct. 1573 Fane 1974
programs (p. <5} recruiting  Howerton
and exemin-
. ing
21, Zstsblish e Federal procursment ose Bureau o° J. . Bean (Ray 1978)
research enld treining institute . training
(2. 51)
Governzent meke or by decision:
22. Estalish through legislation e oM Organizetion J. Currie  Hot estaylished
rational polisy ¢f relisnce on and specisl
privete enterprise fcr needed projects
go0<s and services (with dissent)
{ps 57)
23. Increase $£50,000 threshold for Fot estatlished
the cost camparisson reqiTement
to $100,000 (with dissent) (p. 61) .
2L, Fs:edlish through OFFP criteria for Not esteblished

waking cest comparisons on fully
slloceted, rather than ircremental,
cost tasis when work is significant
rart of warkload end Gevernment
investment 1s not substantial ‘with
dissent) (p.£1)

BEST DOCUMENT AVAILABLE
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| Position Implementation Executive GAO Cirments and Fecommeniaticns
esietlished branch '
: _ and Action Initiated Aotual or responsiveness
Comxsission {antici- (R) Responsive * .
. recomuenda— pated) {P) Partially
tion completion  (KF) Nonresponsive
- (A) Adopted Dnte Type date
(M) dncicfed
‘ {R) Rejected
(R} See A-1< lomsents
The executive brench has tentatively sczectel ,
. irg implementaticn szproacsh witn OM3, cesez on
. July 9, 197~. FPresent implementaticn zp 2n
egercies, includirg <he Tivil Servize C iz
£ concerned .itn tne zrede sreer Troitle- iv e
CSC said "We zeanit egree % grejes *¥* lc
° grades have resultel in any specifiz rerscorel
. recrutiting iiffdeslezes,’ Streng OS2 dfssent ©
an exec.tlve trensn posivicn hes yetu teern evil.e
good people in tne proourement fielz, ZIT resorme
f kigh priority exec.tive sranch effert Tor snoad
epproach, incluiing comsideration of legicel ce .
f arl Sor preres.isites nelessary for prisure=ent
responsibilities.
i .
. (R} T See A-16 coments .
®
(R) See A-16 comments ¢
IS

Task zroup sub-ission thes was forwirles tc 3SA in Sept. 13
edopting the recommendation to establisn & Federal precu
institute. COm zavice of its Inmteragency Frocurement Poii
Group, GSA returnel the case 1o tne task groLp ¢ Zevell: &
detailed multiphased plan for establiishirz end mansging “ce

I

- Firss 2 s unier develorment but nd target cowpleticon 2zt }
establishe cmendations A-22 S.Eh A-28.  Tme task H
tcld us that & crel technizal ski are reeled b4 f
. ullozated csst zsal of the Camis Te geid -
for en inncvative epproash ts imple-es ¥ - ;

Tnis {5 the same stat.s reported € rent n

inadility 10 nake s.hstantive prozress s-e ast
lish & terget co~pleticon date, JAC re:szre t

tesk group effort and we-tewship, (2) ins
raing estively pursues, and {2) ress: agre
target corpletion date.

See A-22 commernts

! See A-22 comments

o | BEST DOCUMENT AVAILABLE.
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saezty POSTTIONS AND IMPLEMENTING ACTIONS ON COMMISSION RECOMMENDATIONS AS OF JULY 1, 1374

FN

Polisy Pesition In Process

Actuel or Executive Eranch Level
(antici-
- Tead Agency Tesk pated) Out far
Recarmendation {note a) agency activity group date of task In 3SA official Cfficlal Referrex
responsible leader group Office of (A) Agency comments o
sJbnission Procure- cozments cr urder OB Tor
to exesutive ment considera- final
bra i dezxision
o 27 OONSIDERATIONS: (continued) comments
O¥B Organization Je QUITie poo eoeapyiches
z-d special
projects
izt esteblistes
Timely finencing of procurement.
27. oegsures to eliminate oMB Budget George H. Dec. 1973
ccngressional delays review Streass
considerirg pro-
-ests and i3 maxke
funds approprieted available promptly
to procurirg ectivities (with dissent)
(p. €7)
'
Selected ereas in a3j.isition process:
28. Estsblish 3¢ iment-wide grinci'ples oD 0ASD Charles E. -
on ~ost ellcwvanility {p. 76) {1a1) Deardor?s May 197k (A} June 1674 iy
.
29. 0D 0ASD Capt. {¥ov. 1974) '
(18) A. Kollics,
. U.S.h.
3. nifcm gaidelines for Cffice of (July 1978)
osjestives in GSA financiel J. J. Lordan
22ts, ecphasizing manegement
consiie - of capital, risk, '
cemplexity, canagement performance
{p. 77,
%1l. Eveluste procurement negetistion (3-17 1574} - ’
precoedures to zcrpare completed
comtrast resulés with original
trofit cojeztives (p.78)
32. Estahlish 2 contrazt pavment office DOD 0AsD{¢) Edwin F. Aor. 197k (P) May 19Th
for 211 Peierzl agencies in each Smitl
of 10 Federel regionel areas {v. T9)
. 4eENT AVAILABLE
e , £ A
. T "d"{”’ l
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Position
estatlished
and
Comzissicon
recormenda~
tion
(A) Azopte2
(M) Modified
{R) Rejected

Implementation Executive GAQ Corments and Recormendations
branch ‘
Action Initiated Actuel or respongiveness
{antici- (R} Responsive
pated) {P) Partielly
completion {¥) Nonresponsive
Date Type date

(A) Mar, 197

(&) Fune 197L

See A-22 comments

See A-22 comments

legislation initiated (€3]
by the congress,
E. R, 7130, S. 1541

OMB considers current congressional btl.dzet refore ®illg H,B, TIX aad 5. 15-1
edegjuate response to the recommendation. Since the Commissicn recommeniaticn
was also directed to the executive branch, 520 recomrends that CM3 deter=ine
vhether addiitional ections need to be taken to meke epproprimted funzs
prowptly avellatle to procuring sctivitiles. In this sonrestiorn, the tasx
Eroup report does not contein evidence that anr effort wes made to ene
executive branch delays in releesing funds. A 3SA steff analysis raiseld
this 1ssue, but OMB esteblished s final position on the tesk group's report
without modifying it or follewing normal practice of chteinipg officsial
Bgency viespoints.

(R) The executive branch sccepted this recommendation for Geverrment.wide 2
principles tut recognized thet & speciliz set o
for differernt organizetional cet
ani Gowverrent-svmed 2ontraz
over implevertazion: one grour fa
other Tevored creating an interag
under direction of QFFP. GSA rez
tation alternatives end suggest

A Foverber 1573 task group submission rroposed edepting thls recommendan
tion for a single overheed settle-ent for contractors geall
then one Fe: The tess greuy consluded that i
will hinge urcn suczessful imple=entation of A-28 and A-10
uniform cest principles and 8 Govermment-wide reguletory sy
advice of its Interagency Procurezent Policy Adviscry Sroup, 5SA rejuested
the tesk group to proceed with development of the propcsel imple-enteticr
material.

ng with mo=e

ermentaticn

After externci~e rovisy, the fosk gToup propo.el Lt ihe esecutive Lranch

reject this recormendstion. Difficulty in separating disbursement from cther
relsted accounting functions and deteriorstion of perscmali:c
servize to bota z2ontrasier erd oo

ITment were two reason

exec.tive pranch is ottzining private sertor 2o
Register before teking a2 final position. Seastior from
should be helpfll in determining wnether ¢ %

with the large nmumber of existing peyment
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sery pIRTTICNS AND DFLEMINTING ACTICHS ON COMMISSION RECOMMENDATIONS AS OF JULY 1, 197+ :
jRse} 3
. Yicy Position In Pru.e.s i
Actuel or Executive Branch level B
(entizia
Ised Agency Task pated) out for
- Re 2o cicn {rote 8) sgency activity grouE date of tack Ir GBA officiel Official Paferred
responsible leader Broup Cffize of {a) sgency camments to
submission Pracure- corz=ents or under B for
to exezutiv zert {?) Privete considers- firsl
tranch Marnegerent sextor tion dexisicn
carrments
Nevy of S. {Age 257-
of
compirocller
2802y {Ag. 257}
0492 Cel. E. B, (Sept. 197-)
{181} Conmer
QA3D aerles P. Feb. 157
{1ar) Dovner
Does R, W. ¥ov. 1373
Dellas

eGs 157w

remote inzers BOD 0ASD Capt. Aprs 137 (A} June 2974
ntrast aiminise {1il) A ¥Slliza,
rer support v.8.3.

el AVAL LABLE



i o

Po-3tion
established
and
Comission
recemnendse
tion
(A) Adopted
(M) Modified
{R) Rejected

£ st SRS SR A o =

Izplementation Bxecutive
®ranch
Action Initisted Actusl or responsivenass
{antiel- (R) Besponsive
peted) (P) Partislly
cor-letion  {K) Nonresponsive
Date Type Tite

GAD Corments and Recommendstions

{M) Mer. 1974

(™) Feb. 1974

(A) June 1974

Confined to legislstion already pemding (P)
in Congrese, E.R. 611, 8. 2192

Mar. 1974 Regulation  (Feb. 1975) (R}
(FPR)
June 1974 Regulstion {Feb. 1975) (p}
(FPR/ASPR)

(w)

In Jenuery 1974 GSA asked the task group to develop irgplementirg material
in support of its ascceptante of inls recermendaticn znd to broaden its
coverege to include menagement data.

Executive dranch confired implc-cntation to DOD, KASA end Cuast Guard per
legisletion introdu o3 seversl yiars ego on the basis thet cther aicncies
are not exgeriencing = dlsposel gprislem ard restrictive provis s in the
pills on new acguisitizns would not te epplicedble to 2ll egenc « As tre
interagency task group report dces nct contsin evidence of conditions
found at other egencles and off:icisl sgency vievs were typessed in this
cese; GAO recommends that OM3 2onfirm whether other agencies heve Or can
expect & similer prodlem. Goverrment-wile legislation may be Zesirable

in any event in view of thz preuvosed wnification of egency procurement
statutes,

ooy

S
k4
1

The executive tranch broedened the reccmmendaticn beyond cost-tvpe core
tracts to include noncompetitive corntracts when total emount is expested to
exceed $5,000,C00. ASPR is not beirg emended because DCD already has a
prograa.

The proposed executive branch pasition adopts the recommendetion, but GAQ
and at leest tvo operating egenzies telleve the proposed oirsc for
implementation is orly partielly respemsive. Suf*iclency ¢ soverage in
the implemerntation dorument is elsc guestioned irn ine GSA s<2?f snalysis.
Arees lecking sufficient coverage inmclude, {1} drafting of
{2) screening of the base for sclicitations, (3) manmer of r
evaluation, and (i) use of res:lts, One azency said & "breed
treatment #¥+¥ does not teke miz on the specific prehlems disc.
€06? [Commission on Sovernment Procurement].” A decisisn ‘-‘Ei

Comzittees to amend their cowerage, considering es well the ereas not
covered in the tasg group's proposed sirellar. In view of tne —ar,
problens that have arisen in the pros.rement of professiorel ser iisg,
GAO recommends that OMB oversee the development o m more corplete and
cooprehensive regulstory implementetics.

The tesk group proposed adepiing the rescmmeniation to zive 3SA responsi-
bility to promote &nd cocrdinste intersgensv use of cont
tretion and a.lit services. 1In June 137.L GSA sent out ¢

report s-itk 2 propesed Federal Mepegement Tirs lar for £fF%
coordination.
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¢ POSTTIONS AND IMPLEMENTING ACTIONS OF COMMISSION RECOMMENDATIONS AS OF JULY 1, 1974 ’

Policy Position In Process

Executive Branch Level

violetions of socioeconcmic require-
ments {p. 123)

. . L
’

bhn? !j s

sl

36

e 4’ :."K K! : ‘:
b AYH LAT LG

Actal or
{antici-
Lesd fgency Task pated) o1t for
Recormendstion (note &) egency  sctivity group date of task In GSA official Officiel ferTed
responsible leeder Eroup Office of {&) 2gency comments to
subzlission Precure- ccoments Or under o3 for
to executive ment (P) Private considera- final
branch Management sector tion decision
29T #--GENTRAL PROCUPEMENT CONSTDERATIONS: (continued) comments
. Transier to Defense Contract Dop OASD Capt. Feb. 1974 (F) Feb, 197+ -
Adninistrasion Services military ‘18L) A. Kolljos, {&) vay 197«
service cognizence of plants not U.S.N.
exexpted oy Secratary of Defense
(g 10%)
«1. Seperete Defense Contract {Sept. 1974}
Adminfstration Services from
Defense Supoly Agency (p. 105) i
L2, Zonsolidate Defense Contract {Sept. 1674)
Adrinisiret:cn Services and Defense
Ccontract Audit Azency into one
fgency reporting divertly to
Secretary of Defense {witn dissent)
(5. 107)
Kational socicezonomic policies implemented
through proqurenent process:
L3, Tsta®lish progrys for legislative Labor Office of R. Rose ¥ov. 1973 X
and executive reexanipation of solicitor
sociceconcmic objectives implemented
through procurement process (p. 118)
LL, Raise threshold to $10,000 for Labor Employzent F. Glasgow (Jan. 1975)
applying socioesononic programs stardards
to procurement process {p. 120} admipistra-
tion
LS. Find means to meke more visible the Labor Asst. Sec. L. Gold Oct. 1973 X
socioeconomic costs incurred in pro- for policy
curement process (p. 122 evaluation
end research
LE. Revise policies to provide for 1sbor Erployment F. Glasgow (Jsn. 1975)
unifora debarzent treatment ani stendards
broader senctions for compsrable sdministra-
tion

bt

N e s i B

R X

e

RN



Awps

S

i B ntre . B 5 B b e S SRR T PRSI

Positicn Implementation Executive
established b

and Action Initiated Actzed or responsiveness
Carmission (anticis (R) Responsive
recormendas pated) (P) Partially

tion completion (%) ¥onresponsive
(£} Ascpted Date Type 4 date
(M) Modified

{R) Rejected

GAD ¢ ts and Rec dations

The tack grcup proposed rejecting trnis recowmendstion end substituting an
alternative essentizlly reflecting the program already in existenze., GS5A
ssked for privete sector comments but practicelly mo response was received.
In May 197« GSA esked DOD for its officisl egency vievs.

Agencies egree on substanceé of reccmmendation; GSA suggested that an
{ndependent group be assigned to develop & vorking plan for imrlementing
this recomwendation. Hovever, this rescemendation end A--5 are teing re-
ferred to O3 "until OMB determines B course of action.” Altnmizn tne
basis for referring A-15 to OM3 seems clear, GAC believes that defering a
decisjon on A-43 i3 questionable in view of the executive branch concensus
for taking =ction. .

Tne tesk group led by the Department of Labor has initizted & survey &5

{1) evaluate the impact of this recormendation on the Service Con at,
Davig-Bacon and related scts end (2) support legislative zhenges ta taese
ects in the Corgress. DOD, one of the agencles subject to the s.rvey, will
not participate unless Labor agrees o pay the cost of tre survey, wnizh
DOD estimates vould exceed $100,000. As the matter has reasched an impasse,
GAQ recommends that CM3 resclve the ccaflict so that the task group ma2y
conclude 1its evaluation--preferably sooner than the current target date of

Jamary 1975.

Official egency views queationed the (1) approach to and feasitility of
measuring sociosccnasie costs, and (2) neanmingfulness ¢f tne results.
These views 2lso indicated & need to reasure benefits elthough Laey are
often intangible. This recommendation is being referred to C¥E for Tinel
decision. (See A-L3 comments)

The tagk group reports that its submission is belng prepared but that the

implementing acticn (legislation) is ciosely related to A-iuk, (See A-u-
comments )
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prL1cY POSTTICNS AND IMPLEMENTING ACTIONS ON COMMISSION RECOMMENDATIONS A5 OF JULY 1, 1975 i H
b H
- . . :
- Policy Position In Process §
5
Actual or BExecutive Branch Level i
- (antici-
Tesd Agency Task pated) ot for H
Recameendstion (note &) agency  ectivity group dete of tesk In GSA officisl Offictal Referred
responsible leader group Office of {A) agency comments to H
submission Procure- coments or urder o3 for
to executive rent (P) Private considers- fipal
branch Henegement sector tion decision
$aPT A-—7FNEUAL PROCUREMENT CONSIDERATICNS: (contimued) coments y
Precure~eat frem swall busiress: SRA office of Ben S. ¢
47. Estedlisa new standards for procurement Read Sept. 1973 X
measaring egency end prime assistance
econtractor perforzance in
using small business {p. 128)
L8, Test feasibility of mendatory Dec. 1973 June 197k :
small business subcontracting
{p. 130) ! 4
L9, Initiete executive bransh Dec. 1973 . .
procurement review, with ,
. guidance from SBA end CF7P, ' \{
to enkance smell business N
participation (p. 133)
' i
. .
5

PRI

~ BEST DOCUMENT AVAILABLE |
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Position

Impleventation

e sk €T e Sk 56 35 o B AL

estadlished
and

Comission

recoTrenda~
tion

{A)} Adopted

(¥) ¥odifted

(R} Rejected

tion Initiated

Aztual or
(enticte
pated)
coapletion
Ante

e

Bxecutive
‘branch
responsivensas
{R) Responsive
(P) Partislly
(R} Nonresponaive

GAD ( ts and EY dations

e

{&) Zpr. 1974

Fone, see comments

(»}

()

The tagk group, led by the Snall Business Administration (SBA), was unible
to recommend eny new starderds end opposed implementation. In May 1574
GSA transmicted several suggested tecanigues to 354 and recueeted reeval.-
ation. The executive branch has tentatively accepted the Commission
recommendation dbut is witkholding final decisicn until a respomse is re-
ceived from tne tesk group vwhich was reconvenel ty S3A for this purpese.

8BA wants the test to include the early research and development teshnical
phsse; DOD opposed this idea and it is being dropped from the test progrem
to be initisted by ar OMB directive. 4s prodoction sources are ofien
established during toe early technicsl phace of procurement, GAD resomoernds
that OMB further explore the SEA ildea es part of the test progrsa.

The executive branch zccepted the recommendation but déid pot proviie an
ection to mccomplisn it. The task group indlcated acceptence of recorren-
dstion when, in fact, it disagreed and contends existing program is ade-
quate. GAQ reccmmends that OMB resolve the felloving issue raised in GSA
etaff enelysis.

“The aritical fssue remains: Swould & rev reviev of progrems

be instituted 3In an effort te provide improverent end to gatner

the verious modes of edministration among Federal egencier into

more common practices and goals as they relate to small business.

The proposed letter to Federal agencies seems to do littls dbut

echo the status quo, vith limited potential for meking szall busi.

ness prograns in the Federal Govermuent more effective.”
The executive branen did not issue the letter referred &0 ehove., I8
established the position tnat & program alresdy exists to accomplish the
recormendetion.

BEST DOCUMENT AVAILABLE
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gt 30 POSTTICHS AND DMPLEMENTING +CTIONS

.

ON COMMISSICR RECOMMENDATIONS AS OF JULY 1, 197k

Policy Position In Process

s

Aztzel or Executlve Branch Level
(antici.
- 1ead Ageney Task pated) Dut for
Recormendstion (note e} agency  activity group date of tagk In GSA official Oorficis) Referred
responsible leeder group Office of {a) Azency cemments 17}
submission Procure- CoTents or urder 0M3 for
40 exscutive nent (P} Private comsiiers- final
breach Mansgemant, sector tion decision
comzents
PAYT B--ACQUISITICN QF RESEARCH AND DEVELOPMIENT
BN
Fesersl F&D odlestives and osrganization:
1. Coniu:t RAD preeurement to be responsive Nsp Office of R. L. Deec. 1973 May 197
prizarily to sgency mission needs and Zeputy Blsplirghof?
then, when possible, to peeds of otler director
redersl activities {p. 6)
2. Allew discretlocnary use of Government ®SF office of R. L. Dec. 1973 May 1974
lsderatery D fnds In linited emount dep 'ty Bisplinghoff -
for ery nationsl research and develop- di ecto
=ent shlective (p. §)
3. Encourage egencies with R%D nmissions to Dec. 1973 ey 1974
genera<e sssoclated long-range basic
research and advanced studies progrems
{p. 7)
Performance of R&D:
L. Strengthen in-house procuremsnt-related Dec. 1973 May 1974
tecrnical end meragecent capesilities to
support tecknology advancement in privete
secter (pe 1w)
5. Continue opticnal use of federally funded DOD AF deputy Col. H. K. Oct. 1973 X
R&D centers tc setisfy needs outside chief of Jackonis
organizetional resources; reessess need staff {R&D)
perlodicelly and give speciel astention . ’
to terzinstion provisioes when need
censes {p. 16)
€. Monitor NSF and Bureau of Stendards experi- OMB Erergy & H, loweth So
rerizental R&D incentives program; transe- « Sclence Submission
late results into practical epplication *
(p. 21)
F&2 precurement poliey:
7. Eliminete restreints on sutmission of HASA Office of E. M. Jeues Rov. 1973
unsolicited proposals by privatie sector university
in RD procurecents to enccursge flow of affairs
ereative and innovative ideas (p. 25)
8. Flincinate PF3D cost sharing except when HASA  Office of  E. M. James Mar. 197b {A) #pr. 197k
perforzers clesrly benefit (p. 26) university
affairs
9. Eliminste recovery of R&D costs from noT I D. L. Stegel Yot
Govern-ent contrectors and grantees ex- . established
cept those relsted to unusual and ex~
pensive prograzs snd aprroved by sgency
- head (p. 28)
i0. Establish a policy recognizing thet in- DOD 0ASD (I&L) Charles E. {July 1974)
Deardorff

dependent R&D and did Proposal costs
should receive uniform Government-wide
Trestment es necessary allovable over-
head costs of doing business with exe
ceptions handled dy OFPP (with dissent
againet a 50-percent rule) (p. 21

34
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Position

Inplexentation

esteblished
azd

tion Initiated

Coemission

Tecomende~
tion

(A) Adopted

{M) »odicied

{R) Rejected

Date

Type

Actual or
{entici-
peted)
completion
date

Bxe-.*{e

brazza

responsiveress

{R) Responsive

(P) Partially
(§) Nonresponsive

GIC Sooments and Rec L4

(A} Her. 3975 Rebulous, see commenis

(A} Apr. 1974

May 1974

Regulation
{FPR/ASPR)

(Dee. 1974)

|£2

82}

(»

(&}

(®)

(r}

M2 edopt ¥

GSA recomnanded

ence and Technclos,
for or recocrend .mpleszenting
to 39 so. T4 peord shov

intepded by ecutive btran SAC reccoorends
that OMB resclve 4ois issae tefsre essigning implenentatisc responsidility.

tion 1s smotuslly

See 3.1 carments

See B~-1 comnents

Bee B-1 comments

The executive branch is edcuting the recomepdascion sutject %o tightening of a
proposed frrlementing document end develnping e Zefinttion for a fecerzlly
funded reseexrth end cevelopment center, 334 & nés o draft an OBS pemoran-
dws for egency neads snd refer it o (MB for final Jecisicn.

Tae executive trench guildelires for developing & t2sk group report «with a
proposed nositizn eni an Irzlexentation acticn v wt folloved 1a this
insvence. CM3 letter indicetes & “ior; implezentetion
nov part ¢f Raticrel Stienze ¥ B.ress ©f Stenderds

pudget reviev snd apporiticmme nes Cr essurunce are
provided as Lo nov inplementatic »  GAD recomzends

that OMs develep and fas.e g.idelines s> tha% raeming and b.2get of fa.
cials in CM3 and the tve operating egencies o Tstand wned s eqpected to
eccomplish the desired Lmplementaticn, tne 55 ¢7 wniah cen be aeter-
mined at & later cate,

3
1

The executive dSranch hes egtablished a tesition to ercept this rescmmendation
with {rplementation to teke place “nrough amending ke Teieral Procurexent
angd Armed Services Procureert Regzuiatices.

n performers
ed tnat the
antars cgst
titions. K&

Comission recommended elizirst!ing al
vould cleurly tenefit from <he proge
executive brench eliminate reg.
"sharing to contim.e snd be acmaliered as T
dissentay, velievihg Lhel sZenvive SO0WIJ 08 € L. JifAcweisay T sGguals Swdy
sharing in srteciilc instances, s.co as waen s. irz [ret.er leap procuring)
reseerch, CIficial agenay tormenis ceing rece on ke task group sub-

missicn indicete m trend to mizept the WSF dfssent. Umze an executive branch
positicn hes teen establicned, contempiated famp.erzectation sctiors &re legis-

lation end issuance of a Felersl Mansgezant Tirslar,

The task group advised GAD $t is swedting the report of tne Counmcil on Inters
pationel Ecczomic Polisy on this and slesely relsted suhlecis. This i3 the

same ststus reported € months ego.
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FALICY POGTTIONS AND TMPLEMENTING ACTIONS OF COMMISSION BECOMMENDATIONS AS OF JULY 1, 197h

S v

Polisy Position In Process

E - Actual or Bxecutive Branch lavel %
3 {2atict- )
4 lead #gency Task pated) ot for 2
Recommendation (note a} agency activity group date of task In GSA offie’ 1 Offizfal Eeferred
resporsible leader group Office of (A AuFy comments ta B
subzmission FProcure- CCrTen.  Jr under G for

k| to executive mert (P) Private ccosiders- £inal

: branch Yanegement sectar tion decision
i FAST B~ ACQUISITICN CF RESEARCH AND DEVELOPMEWT (R&D): (continued) coaments

! 11. Encoursge standerdized Govermment-wide AEC Division of C. Ammstrorg Jan. 197k

H use ¢f grent anl contrazt-tyve master contracts

4 sgzreements vith respect to R&D (p. 46)

4 .
§ .

i

1 12. Require senior procurerent sgency of- ARC Division of D. Shiller Hovr. 1973

é ficizl te jusiily degree cf restraint contrects

i pieced in co~irectcal hardware exzl.sien

i provision when potentiel organizaticnal

1 conflict of interest exists betwsen Gove

1 ermxent and R&D contrector (p. 47)

i

H .

2

3

=¥

4
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-y praATrToNS AND DHFLSMERTING ACTIONS OF COMOISSION RECOMVENDATIONS AS OF JULY 1, 197+
v TN A

g ®

lesd
Re :amendation (note a) agency
. e ADALISTTTNE 07 MAJOR SYSTEMA:
- -
ez end goals far pew major requisition
¥ oaNTarg:
av =larlonew sycten acquisition programs oD

> reeds ard geels (1) stated by

heel indegendently of any system
s L2} resireiled wite overail

v e8rsailities and resdurses, and
specifted 1z teras of anticipated
“a zirsion 20si, projected C8La-

; level 16 ve schieved, time
BLTOr sxbievemept, ard assigoe

A <:‘)a.:cn:3. cornporent responsibility
L. oy

Agency Task
activity £Toup
responsible lender
DDREE Lt. Gen.

Aztual er
{antici~
pated}
date of task
groug
submizsicn
o exacuiive
branci

dan. 197w

R. E, Coffin

38

Policy fesition in Proceses

Executive Breach Level

&t for
In 3SA offy .2 Offici~?
Difstse of {a) £ wy crents
Procures cazwats or undar
zeat {F) Private cons idery-
Mansgeoent seatar
comments
X

? c :\\
Yand
*
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Execurnive GAQ Corrents and Resoomendations

. oLalim Inplenentetion
.t hed Branch ®
arl tion Initinted Actual or respensiveness i

Conma .tion (entici- (R) Responsive
resamueada- tated) (P} Partimily g
tion comzletion (¥) Herresponsive .
{£) 230pted Date Type dcte B
(M) Modified 7
(R} Rejected 2
o
. e
. Mrarall Fasponsiveness o Pert 7 Tasormendation: ° =4
A
hd
The Comission toox en integrated view of the toisl systers acTulsiticn process 12 recomsenietiins to a basic frevewsrk grplizatle tc segulsla %
T whole, rether %tnan i{naivid.el paris of, tze

s owere 2

106 prowrans of ell sger
tion process.

An Interagency Steerding Group, estetblishel wo de & executive trancn respense, ried thet tne exeou
ezency adoph, the policy intent of tnese 12 - 5Tionay i 8 Tanner 5
envircn-ent. The Group concliled tner "ine e palicy §

exanine tn

egencies, eech in their cwn context, can co-

e Interagency Steering Group adied the cavest, however, thet
ave celleved generally 224 tre Comzission's iptentions.”
evidence thet existi ivgerporatel the I-tent

Tre GSA enelysis mzesupanying the
2. i

wouid ze irplezert

In Merch 137L GSA trensmitted the Intersgen:s Steering Group TeRPIIL U e
Group's report said "ve ere unsble to Juage how iully tae COGP (Corrission
effect to [r.ne Group‘s] pivotel issues % ¥ * epa reservavjons.’

Indusiry association views solicited by GSA in May nad rot teen recelved 122l comments of zgenmties having
large systen acquisiticns bazically endorsed or repeated the positicn of In contrast, G3a's cificiel comments
saii that it
"# # % does pot concur in the proposed executive branch pcsitions set forwh ty the tssk group * * %, The divergent views of ‘he task grou: mem-
bers have resalted ip modification, guelificatlon, or restrictlon of & majcrity ¢f the recemzendeticns * ¥ % tie tesk group prepesel siszly
1ip service tc tha recocmendations * ¥ + §¢ appears to us tnet abl no time is any Joraal Inrlemerteticon contemplated * * ¥, Thi g [:e.s.r. g:‘:\.p]
statement mirrers the superficiel extent to vhich the task group would have the recommensetions implecented, end we consiier tnis u-sssepiabie as

LSRRy QR R

&5 executive branch pesition,”

G20 belleves that the GSA analysis depizte excurately the general rrodler with the Interaserncy Stzerisg Jrcur’s
of tre renort prapare: Dy tae 1271 eceroy (O0TY reiresents sn eazellent T
i onou ol a2 nmegeti-g relenmationsz, rest

would add that the greacer iart
is in many respects superici Lo BOSL tash giouwp efforts, wore

Znrther problem 1s that the repert sections preparec by the participeting age-cies [R/3A, 237, XD, KSEF) b

eprly solely to the DOD environment or wnst the policies of these otrer 2lez elresdy Inss tre 1 [N 4 ES iisn
8gency coments 4o not recognize that tne basic sleps for acyulsiticn =ntocled ir tne recigmendetions--such 25 tnacse for establilishi~g needs end goale Ter
rev pregrems and Tor crecting and exploring sl<ternstives in airect competition--epply (with some minsr word cnerges) to any comsimetion of pubiiz znz nri-

vate sector reletionsnips used to cerry oat an egency's missicn.

One civilian agency cammentad that its “directivns &e carrently esteblisied already irscrporate the spiris of wnese Rezommendeticrns, It il2 mot zite =wnsze
nt of the resgumevwdations,

diractives or any programs fcr which 1t hed irplemented the policy inte

In viev of the Intersgency Steering Group's general position erd the atsenc
nrenireive

& 02 any eryressel inten: o deve
CAO believes the propssed evecutive branch pisition is on the vinle mo T

We Lare st tategorized tr
=2cdiflcetiins enld restr
cg.irirg malor systens to

recormendation. Gi0 recormends thet oM (1) inguire into She reed foT irs 3
,.

ard C-5 (see cormernts ca these recommendstions below) end (2} req.est eash egensy acguir

ts evaliation and aprrosel.

Saze of the Interagency Steerinz Groap discussions of the specific reccrmendetions ere responsive; otner

shown below.

1

(x)
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SALICY POSTTIOHS AND IMPLEMENTING ACTIONS ON COMMISSTION HECOMMENDATIONS AS OF JULY 1, 157h

Poliey Positicn In Process

. Aotael or Exezutive Branca Ievel
{antici«
Lead Agency Tesk pated) out for
Recomerdation {note 2) egency  activity group date of task In GSA offizial Official Referred
responsivle leader group Office of (&)Y ;gency coents to
subnission Procure- catments or under 0MB for
to exesutive ment (P) Privete considera. f£inel
branch Management sector tion decision
$ARD C--AOUISTTION OF MAJCR SYSTEMG: (continued) coxments
2. Provide sprropriate cengressioral come oD DDR&E Lt. Gen. Jen. 1374 b4
pittres with ennial revie. of missicrs, R. E. Coffin
cepebilities, deTicienties, ani new
s:qu.s{tic’z reeds emd gosls es resls
for reviewing acercy bidrets (p. 109)
Exploring aiternative systems:
3, Support technology-tased activivies of Jan. 197L X
agency misszons, but do mot f.nd Dlly
designez herdware for sstsystems until
they sre identiflen &3 part ¢f sistexn
candidetes to meet specific operaticnal
.+ rneeds {p. 133)
L. Creste elternstive system czndidetes Jan. 197b %
within steted needs asd cosls Tor pew
acquisition progrems by solicitins °
propeseis fronm i y
smaller firms witw rroduction potertiel,
and by sponsoring rost Sroclsing ones
scl2eted by ageney 20marent keals
using tenw oI expests (e 123)
!
\
5. Firance exploretion of mest promising Jan. 197% X

gltemetive s},st 7 candiilate ty
(1) prorostng
30 H:rizi
ellecating Piw
§imm reed, and (3} monitoring funcs
ennunl buiget revievs .sing up-
cated missfon needs and goals (r. 133)

rding to mis-
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Positicn Izplementetion Executive GAD Coements and Recammepdaticzs
established branch

ané Aztion Initisted Acturl or responsiveness
Camission {entici- {R) Responsive
recctmenda- pated) (P) Partially

tion completion {K) Ronresponsive
{A) Adopted Date Type date
(M) Modified
{R) Rejected

) 7
(x) Interageccy Steering Group propcsed that the executiwe branch adept this
. reccoerdatior. as stated. cntrery to the Group's gezerel position that =

plezentetion 1g unnecessary, £t reccgnized here tat "rurrent procelires® ¥ ¥
ey have to be exvanded or resligqed * # #.7 The Sroup geld "inis e
wvould provide to Congress & ¢T rensive review of sgency needs end poals at
& higzer level ¢f ccmsideratiict tzan normally occurs * # # contimued lvprove-
ments in the dislogue between tie 2Zencies and the Corgress and & better imier.
standing by the Cengress ¢f egency nesis pnd geals in the acquisition of maler
systacs ia & hignly desirsble otjective.”

(n) The Interagency Steering Orcup rroposed thet the executive branch adopt this
recommendéztion except for the restriztion con sudsysten developmeat. 7t ac.
krovledzed trat toe prudent course Is 40 pursue sizsystex developrent witn g
systexn goal in =ipd, but 0 elso seek use of proven bardwvare and commonality
80 thet & subsystenm could be Lsed 4n zore than ome giztem, Since tiis recase
mendation does mot refer to toe erpropriste use of existing pudsystess, GAD
gquesticns vhetasr the Grour really differs wvi<h the Coxmicsion recormendation.
Carrylrg zes subsystems to0 far into final development can leed to 2 nev aystexm

sequlsiticn et a2 time when e 3
2
.

-

reed s83 yet o be estadlisked for that systexm;

at toe sexe time it precludes sczpetition for aiterrative systen desigrs and
appreeches. TMis recormer zr rrevents prespecifyinz subsystems which
restrict tne systlem dasigmes nitude, GAD pelieves tkhe Group's modification
inappropriate,  If accertes, GAC recormends that it e worded to per=mit final
develcprment of gubsystems cnly in rare exceptions vhen approved at e high

)

-
'

it
s le

i ®

agency level.
(x) Toe Integegercy Steering Srowp osncluded that the general epprosch recommended
by tae Comissisn houid e purs.ed waen feasibtle, S.e., vhen trus innoriticn
pen

should te stimalated and &

& 877

cazh is comwpatidle wiwh azency crganize-
tionel str.ctore and polizy g tng use of in-house facilitles. GAT tell
thet the need for fansvelisn cannit te preleterminel apd trnat the reqomeme
tion princizle is jSust as spplizsble to in-hJuse laks, such 8s those managed by
AEC, &s it Is to industry lsts,

The Group enlarged ¢n the reccomendstion so that indusiry wiuld be encoursged
. to prepose eltermatives to systex time, cost, end cerebility goels, 54T

believes trese ere basically internal agency clssion meed and resource £llicce-
tion decisicns. They should be pericdically updated tut not subjest to £
dustyry determinsticns,

The Group erpressed concern sdout contracting vith unguelified firms. It modd

It modia
fied the rart of the recarmenistisn calling for rerticipation by other <han
major corpanies, &nd deleted the oriteria for determizirg eligibilizy ¢
firms, G5AD feels unet the el thrust 67 this pars

was to elicw & s=all group of talented engineers ¢

zaller

of tha recorzerndaticon

socsation vith & reput

velop partisl or corplete prototyTel end, efler reslfr
na

basis of comperitive maris and ev
tional prectice of requiring poterntisl conirectors =aking preposals to h
duction 2a;avilities vhich wmay or =sy not te needed has lizited cosze

regulted {n sronsoring

rd
.

importently, the Coomi

towvard nsticnalization

schedules. It would te less costly to evpport several gmall dsvelcrers,
ssicn vanved to reduce the tarriers for row entr
strengthen tre coopetitiva foroes in i

stle mam.fazTurer %O produce T

t.ally 2o 4ts owvn prodizticn.

=any asrceraze fecilities vivn feast or famine

g*ry, &rd

GAZ trerefare recc.rernis o

SA
mondation C-e nit te mod{fied as proveosed end that ~2in larcely s
an

presented by tne Cormi

[¢))] The Interszency Steering Sroup proposed thut the evs:

353

y with the siiisizn

 is tesizally s

F P

cussicn o ng
tog ek i £
net alej.etely re: re-

ment process of 2o
ones, ine invesiTent
relatively s=all when
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PLLICY POSITIONS AND IMPLEMENTING ACTIONS OF COMMISSTON RECOMMENDATIONS AS OF JULY 1, 157+

Policy Position In Process

Aztual or Executive Branch Level
(antici-
Lead Agerey Task pated) out for
Recommendation {note a) agency activity group date of task In 38A official Official
respensivle ieader group Office of (&) Agency corments
sabmission Procure- cocTents or urder
o exesutive =ent (P) Private  considera-
branch Mepagement sector tion
OF AJOR SYSTEMS: (contim.ed) CoRmentS
200 DDRE It. Gen.
R. E. Ceffin
¢
Jen. 1GTh X
Jan. 17 X
3z0.ilis es in
wroZrem protlens, and
System irplewenta
9. Withcl DOD DDRE&R RADM Jan. 197 X
F. 8. Peterson
LN
1C. irz «3 s s+em ecguisition DOD DOREE Lt. Gen. Jan. 197k X
erenl surs et R. E. Coffip
gebt lines £0 pormit flexacilaty dia
ting regulutiins,
1nal
Jevele ment snd preducticn coa-
trict oluses anl priged profaciuin .
wpticrs when critacal tect €=
stones have sinuzi.ea risk {p. 171}
' . P o 1
e p ool AENT AVAILABLE
B? y! fyy o dvidaty
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Pozition Implexentation Executive GAD Ccmrents end Pecc 2ations
established trezon
and Action Initieted Actuel or responsiveness
h Comnission {antici. (R) Buesponsive
recommenda- pated) (P) Puruially
tion completion {4) sonrcwponsive
{a) Adopted Dete Type date
I Mo2ified R
(R) Relected .
(%) rey Steering 3
- resomerdst.or, corelld
systen ezguisiticn res. st
fers the terminclogy "™ 2z 1
the Comtission’s temin le in &3
and tius net well unzern 2o v tx 2
fixed deliar ceiling. Tre Commission, aitpo.gh not weiled t2 tha &

e

(m

(z)

(x}

(m

BEST

olcgy, belleved that fixed dellar ce.iings stuli and should Te oses Zuring
these relatively short periods of performance to previde eosi contzsl. The
Group's other rodification rexoved the rezuirenent thet enc Al

inpJts would be mede to the corpeting comTresicrs om an Tasz
believes that theze user-type Inputs ere sitel 0 tne progr Zacscme,  GAD

recommends that these two modificatizns e reacnsidered,

The Interegency Steering Sroup proposed executive brench aisptl
vasis that tre recommeniztion is desirsrle end snzald be pur
egencies more eonscisusly tran is pernzps currently the ¢
211 cowments rote, tae Group's general position denies th
mentation, Tke Group clerified one part of the reccmmendistio
liferine ownership costs would only e one recter in cox
systems. Tbe Group alseo irdicated concern over the egzn:
velop s.en oWmarsalp cost profzetions as future operating =we
costs. GAC bLesleves tne Commission -as 0ot seeking prezise
this arez but rether epproximstions tased on field date ccl
developmernt and operezional test phases and supplemernted to th
necessery by coatrector and sgency analyses.

0
“ 0

The Intersgency Steerirg Group proposed that the exegutive brancn edss
this elteruate norccrpetitive esguisiticn strategy as steted, xzgmizizg
that competitive demcnstration of systen solutions 1s not elvays feesicls,
It did not commeznt on trne Commission criteria whaich severely lizits <he use
of this slngle-source acsuisicion stretegy. One civilian sgency represen-
tative prosided superficiel dissentirg vievs co s ¢f e rex n ik
tion. For exexrle, he szid & strong technical prograx offize is werronted
only when a progran "is truly a malor systea.” In this group £ recotmen-

tions the Commission was only dealing vita major systeos.

The Interagency Steerding Group propose3 that the executive drasck sdspe
this recommendation as steted. It pointed cut that the strongest

for this rezormendation comes from the DUD.  ICD acticns tefom
the Cormision report together with & forthooming reflnement 12

tive 500C.3 seexs to ce responsive to the recomsendetion,

Growp re~ters of ciher agencies, however, argued against zl
of the recommencetion &s not literaliy sfpuving to tne s
exenple, DOT said its cozponents do nob tne scele of =z
wvarrest e serarate test and evaluamticn sctivity, GAD bell 3%
Cormission wis exrnasizirg the cbjective ¢f an indefendss 3
sather than necessarily Jdirecting hov eacth agency shoull potn)
aceomplish this ocjective, GAD telieves also tzat a =—cre e Jestonse
by the civilian egencies cen bte achieved if they focus or the ic inmten=

The Interagency Steering Group proposel tnzt the exesutive orasza edopt
this rezoemendation practically as statel (it Zeleted turee worois tnas ~ere
not signif:icent). The Group recegnized es 313 the Com tnat, i€ szr.
lier steps in the acquis:tion process are carried out 21 serelon-
ment ard tratuction contrasts can te simplified and Gov i 5 znd
regulaticns retuced, H ~er, the Group confused the s 3

that "seversl agencies are practicing, -aere spororriat
advocated by *.e recomreniztions.” This conclusion 1ix
velin vas not supported oy 2iting imple 2 o
actual practize,

DOCUMENT AVAILABLE
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PALIAY POSTTIONS AND TMPLAMENTING ACTTONS oK COMMISSION RECOMMENDATIONS AS OF JULY 1, 197+

Policy Positicn In Process

Actual or Executive Eranch Level
~ {eniics-
1s8d Agency Task pated) out for
Recammendation {note 2) arency activity grouD date of tesk In GSA o igiad CiTicted Refermed
responsible leader group Office of (1) gency cxTents 12
subzission Procure- c&  nts or unier o3 Jor
to exeritive ment (P) Privete considers- finzl
Lranch ¥anagzement s82t0r tiom Jeelsion
P47 1--ATGUISITION GF MAJCR S/3TDMS: {2ontinued caents
11, U=icy o0 DDR&E Lt. Gen. Jan. 1974
monis F. E, "offin x
22l a
essig:
gram i
progrez
larged
reduce egency =2nd i
mezt lajyering, r
repcrting, ent papervirs \p. 178,
v
12. Delegzte %eshnizal an: srogran deci- Jan. 197 - %

mtman et e

2 b
sicn suthority to operatiil efen f

ani for eprroving systens Ior demon-
streti~~, firal sevelcpmeni, &nd full

preduction (p. 17E)
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Spag

Position
established
end
Commission
recocnenda-
tion
() Adopted
{¥) Moaified
{R) Rejected

Inplementation Executive
bransh
Action Initieted #ctusl or regponsiveness
{entici- {R) Responsive
pated) (P) Pertially
completion {N} Fonresponsive
Date Type date

GAD & ts 2nd Re dations

(™

The Interesency Steerdng Group proposed tiet the executlve branch adopt this
recommenieticn e3 stated. It pcoirted out thet "seversl egencies heve recoge
nized the neei for unified policsmaxing aad monitericg responsibilities for
major systen eequisiticns and have orgarnized to assure that buasiness and
technical eomsideraticns ere erplied in an integrated fashion.” The Group
s81d acquisition review councils vitnin DOT end ICL offer sdch meaus,

It does rct belleve additioral) marnegement entities will necesserily improve

the manegezent system. GAD Delieves it 13 clear from the Commission's re-
port tratl fever menagemant entities were recomwended, rather <han more and
end that to eccomplish this, tie Comnission ned in oind unifying (consoli-
dating) techricel ard cusiness pslicy and meonitoring ectivities st agency
and compoment-headgierters levels. 3JAD belfeves elsc that the reccmexniation
calls for day-to-dey interscticn or totel integreticon of technicel and busi-
ness manegément aspects of & n2ad end component-syster poliey and
menitorirg Punotions. ssicn wes avare of and acknovledged the
existence of the verious ecgilsition review councils vhen raking its recome
mendsticn.  Suth revievw cou
in place the seperstion of system technical and business peliey functions
and decisisn-meking that, in ture, perpetuate mesnagement layering, steff
reviews, coorcinating points, and paper work down through the organizs.
tional stricture.

The Intersgency Steering Group proposed thet the executive branch adopt this
recommendztion with minor word changes that do not alter the intent of the
recommendstion, However, it edijed that “the several agenciles {represen\‘.ed
on the Steerinag Group } have developed and iwmplemented policies and procedures
designed to accomplisz toe chlestives cf the Rezommendatior” but gave nd
support for this statement. The Commission exsmined In detail the exicting
key sgenzy 2l desision points systems pcquisition end concluded that
current policy comrletely deslege to egency componesnts the suthority to
determire neelds ani to explore, re, &d choose systems o meet the needs,
{see for ecamsle DOJ Direstive 5300.1). These are tre key decisions~-and
the Corriission believed tre =2y head should have & role in them. ‘gency
beed decision polnts recorme 4 Ty the Coemission thus srise much serlier
than the present ones. GAD eves thet the eerlier decisicn points,
eltnmugh i-velving only mincr expenditurss, are tasis %o sgency-heal control
end ratiorel evslution of srstem azquisition trograas. For example, cur-
rently the first DCD key egency Zecision point casz.rs efter competitive
elternstives heve been lergely eliminated threugh the zilitsry cooponent
reqairements deterzination process, thersdy restrictirg the span end depth
of top sgency consiferstion. As resommendsticn Cul2 srovides the key
decision frazescrk Zor the overall systems scquisizion process, GAD believes
that its implementatlon must receive & serfous implementstion effort.
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FOLIC

Y PCSTTIONS AND TMPLEMENTING ACTIONS OX QOMMISSION RECOMMENDATIONS AS OF JULY 1, 1974

Policy Foaition In Process

Bxacutive Branca level

Actual or
{2ntict-
- lead Agency Task pated) out fer
Recommendation (note a) sgency  mctivity group date of task In GSA official Official Referred
responsible leadexr groap Office of (A) ¢ency cm=ents to
subnission Procure- cosy LS o undet om fcr
to erscutive ment {P) Frivate considera~ final
branch Management, sector tion decision
conmernts
PART D--ACQUISTTIOR OF COMMIRCIAL PROTHCTS:
commercial products marketiilace:
1. Improve cclleciicr &nd diss G3A Federsl Russell Dec. 1973
comnodity end egency preour Suprly AMlen
tistics for congressiocral, exes.l Service
Tranch, eni Inz.sztin neels (T,
Cormercial products requirermentss
Z. Previde means for uzers 4o commundsate oeA Pederal Sylvester dor. 197k
extent of saiisfe Supply Kisn
supply s4ppdrt sgstes in orler o eval- Service
uste its effectivenass {p. 17}
3. Reeveluate commerziel-type product GSA Federal C. C. Bept. 1973
specificaticrs every 5 yeers, Supply Travis
Federal specificstlons for comwercial. Service
type products te thoie specifizally
Justifietle, and use purchese descrip-
tions if Federal specifications &re Jp-
availeble {p. 18)
L. Assign policy respensibility to OFPP GEA Federsl C. C. . 1973 Sune 1574
for develoring 3ad cioriireting Feleral Supply Travis
epecificatlons {p. 18, Service
Acquisition of comzercial products:
5. Encourage use of healjuarters procure~ GSa Pedersal R. Hi11 Decs 1973
zent stefl Lo traln fielid procurement Supply
Service

personnel or. the Jct in izplexenting
techniques and identifylirg innovations
related to their needs (p. )

e R,
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o e

e prmem megEn ante e

Fosition Implementation Executive
esteblished tranch
and Action Initisted Astal er responsiveness
Commiesion {enticia (R) Responsive
recommendas peted} (P) Pertially
tion completion {¥) Nonresponsive

(A) Adopted Date Type dete
(M) Modified
(R) Rejected

GAD © s end Re dations

() ¥y 1974 See comments (r)

{4} May 1974  May 197L Circuler (R}
{Pederal
Manegement
Circular)

(M) Feb. 1974 Mar. 1974 Regulation (Sept. 197h) (R)
{Federsl
Property
Management
Regulation)

See Corments (R}

(&) Mey 1974 May 197w Circular (R)
(Federal
Manegenent
Circalar)

Implexentatinn is to te ascoemy ra.gh &n interegency steerirg ccmittee
beirg sshabl ttee vill te e
developing a reporting syst g spe:c ¢ dats elemenis and ctiher
basic aspects, caxpatibl ,391”} internzl systems and respomsive Lo
procuresent statistic neeis of tne departoentis and egencies, tne execubtive
branh, the Congress, GAZ, ani industry. The iype ¢f izpliementalicz extien
and whes it is to be sccomplished will deperd on the resalts of tre inter-
agency steering cormitiee's efforts. GAC believes assurance 1s peeded that
suth & system ca2n Ye develsped vhich vwill Ye compatitle with an existing
egency's intermal system, s.cz es IXD's, and &t tne sane time provide the
desired responsivensss o this reccm=endstion.

Recommendation has been adcopted by the executive branch. Draft circilar wss
sent to egencies im Jume 197w for oficial concurrence ©f RONCODCUYTEnLCS.

The executive branch brozdened the soope of the reccemendation by {1) c‘;e.ng‘
"Federel specificaticns” %o "purahmse spesificetizng” so &5 o Imslude
military, end all other specifica sped Ty Federzl agencies ani

(2) deleting spesific referenzes to tne use of purchase descriptions in tns
abgence of availaple Felderal specificaticus as teing criteria f" very lixzited
scope snd elready corprehended within the sropossd meening of “purchase
gpecificaticng.” GAT egrees with GSA's stelf arelysis end the cffislal view of
one egenty ard suggests that, for purteses :f clarity, tke "-c:rcse" implezent.
irg reg.leticr include (1) de?izitions and exsmples of the terme “parchsce
eriteria®, “purchase description™, apd ":!.:'chde spezification™, and {2) = pore
detailed treetment of specificstion requirements for peckeging, packing, and
marking.

The task group sdopted the recormendstion except for sthstitution ¢? "parchase
specificazions” for "Pederal specificatiors DOD's officiel view differed
with that of tne task group. DXD proposed ’.L:at the policy responsidility for
militery stecifizaticns z¢ retained in DCI ernd only thew r‘»ls‘ Z tc Federsl
ticns for commercial prolucts be cen<raelized, :::e“e-'e.qqr in 2 nore
rg-criented aztivity <than CFFP althosugn J0D would not ctlest 1o OFFP,
Cormerce agreed with D02, maintalning thet the responsidility invelved per-
formance rather than purcnase spezifizations, In June 157-, on the eivice of
the Inler=gen:y Proc.rement Policzy Adviscry Group, GSA sont a letter %o 2B
advisirg that the executive egencies suppert a option of the recommendation
ani trhat specificetion policy developzent ani coordinatisn responsitilisy be
e, ferakly in CFPP. D‘snc:it'.m of thls recommendation veil

depend cn (3's decision.

At the sizgestion of the Interagency Procurenment Policy Advisory Zroug,
modified :.ne tesk group's Irrplementation proposal to incorporets
quirements to deel with the C issizcn finiings and sutmitted the
propesel in the form: of e Federal Meragems
covent. In Mey 157-, on the basis of the
wes =

e y conaersxa, the recc:‘::ez:ia‘ww
pted and Liuemer.:a‘.ion is being effected ¢ ugh the issuence of 2
Feleral Maregement Circular, “2e heeds of agenzies witn
decentralizel proc.rerent ati»ities res:.:c:s-‘:le Tor establishing
e

t

irg to 354, witnin 120 deys from the date of tae roular, a ccz‘.:;

exsed 21 remeval of '.:':ei‘.':er“ ta rproved
activities., The ef

in part, on the extent to which the in3 v‘.-al progrems sastitted by the

egencies are reviewed, eveluated, &nd momitored ty GSA.
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1oy POSITIONS AND IMPLEMENTING ACTTIONS OR COMMISSTON RECOMMENDATIONS AS OF JULY 1, 1974

Policy Position In Procezs

Actusl or Executive Brancn Level
{entici-
Leat Agency Tesk peted) t for
frcommendation (note e) agency activity group jate of task In GSA official Officiel Refer—.d
responsible leeger Zroup Office of (a) Agercy comments o
sudnission Procure- corments o unler o3 for
to executive ment (?) Privete consiasras fizal
Yranzh Management sector tion dectsion
TAPT TLLATFITSTITION OF COMERCTIAL PROTUNTS: {continu=d) comments
S, Temetie startltory authority ard assign G34 Federal C. C. June 190k %
a71P responsit i1t for polities to Supply Yenkel
achieve greater ecor Service
proilcts wsed ty 5o
interim, estaslish
using egency org
15281 ezonormicel
commercial sources
+it centrelized prosurement reqiire-
reris and if lover total eccnomic
casts can ce achievel; establish in-
dustrial funcing wren praciical for
ager~y comrercisl procuct sapport
ities; provice for continuous
eveljetion on 2 totel ezonomic cost
tasis of agency procare=ent and distri-
ruticr systens (p. 22)
7. Pei.ire cversees a’iivities tD consider oD AF central . L. Dec. 1973
direst procurement of U.S.-mede com- end support Wilensky
mer2isl proeducts from overseas distridu- procurement
tion sources when cost effestive {p. 33} ‘branch
-
8. Asthorize primary grantees the option to GSA Federal F.D. Kehew Mar, 1974
use Federsl sources &f supply 42 support Supply
Service

Tore than 6J-perzent federelly finenced
programs, provised Fovernment 1s ifully
reiztursed for such use {watn dissent)

(p. %)

48

r
L




1
S
3

e ey

[

Executive
branch
responsiveness
(R) Responsive
(P} Partislly
(X) Nocresponsive

GAD Comments end Reconmendations

Fosition Implementaticn
eatadlished
and Action Inittmted Actual or
Comigaion {antici-
reccemenda- pated)
tion coxpletion
{A) Rdopted Date Type date
(M) Modified
{R) Rejected
(M) May 1974 See corments
(R) Apr. 197%
-

(1)

See comments

The task group's report on this recommendation was sutmitted to GSA at the end
of June 137L. GSA plans tec propese legislation to perrit industrial funding
of intersgency commercial produst support activities.

Tae tesk groun urenimously proposed edoptica of the recommendation vith the modi-
fication that oversess procurements be limited to thoge items designated for ce-
centralized managerent in tne supply system. It was the viev of the task group
that (1) the present natlonal supply 6ysted, tcgether with existing belarce of
payments procedures, in large measure satisfy the tarust of the recomverndation
and (2) limiting procurement mctions to decentralized items preserves the integ~

ity of an effective end economical system which s responsive to vertime ag well

a5 pescetime loglstic demands., As announced in the Federal Register, the tasx
group's position was adopted by the executive brench and, as it is considered to
be already & part of the s.pply/procurement regulations and cperating practice,
no implemernting action w2s balieved necessary.

GAO believes thet the Coomission, in making the recczrmndstion, did not intend
to challenge the need for central procurement and rmansgement of spare parss,
ordirance, end other items neceszery to surtert weepons systems, Rether, it
intended tc heve DOD estadlish sriteris which activities could epply in deter-
minirg the mest costeeffective source for eommerciel items availsdble direct
from overseas comumercisl scurces. The criferia eourd in-lude such military
considerations as responsiveness ard readiness to permit DOD's locel ectivities
to teke advantege of exisuing world-wide comercir) distribution systems op-
erzte? by many U.S. firms end to consider %tnese systems part of the neticnel
supply systen for comerciel . GAO telieves that, because of ze
significent enmial savings tnet can te realized, IOD ani the other agencies
should be permitied to use these distribution systems in locel cversees pure
cneses under established criterie. Coments from two industiry snd +wo F
egency sources also guestion tae reed for limiting local oversees procuw
to decentrallzed items.

Under the circumstences, GAD recocmends that OMB further inquire into the need
for the modifying limitation adopted by the execative branch. \

Initielly, the task group unanimously reccmmended sdopting D-8, D-9, end D.10.
In Jencery 197+, GSA requested *he task group to consider a practical vey of
reliebly identifying totel cost ¢f items suprlied to grantees ty tne Govern-
ment. In its resubmission, tne task group concluded thet develepment of
criteria for cemputing totel cost, independent of thar developed under the in-
dustrial fundirg concept in D-6, would be very @ifficult If not irapprooriate,
The task group unanimously recosmended deferring B-5, De0, and D-17 meniing
developrent of D-£ criteria to erovide the foundation fros which relieble,
velid cost criteria could be eicpted, Hovever, &5 publicized in the Federal
Register of May 10, 197L, the executive tranch rejected the three recormenda-
tions because it believed that neither the C~mission, waich was dividei an
these recommerdations, nor tre tssk group introduced any new evidancz to
Justify reirstating the use of Federal swurces of supply by grantees,

The Senete-passed CFPP bill {S. 2510} specifies thet nothing im the ©iil 4is ta
be corstruel as giving OFPP authority to suthcrize such use. A corpanicn pill
(H.R. 15233}, recently epproved ty tre House, s neuiral on the s.blest. Both
bills vere rodified to eccormodate the views voiced by small business afainst

giving OFFP such eathority. GSAZ's testimony and corments on varisus Bcise ani
Senete tills durirng 1972 end 1573 is & matter of rezord and is consistent with
the Commission's recomwendations. In view of the current private sestor ani

executive branch oppositlon, sny further response to these recommeniations zay

E \\g}\%@“e“" on an expresaion of congressional palicy.
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POLICY PCSITICNS ARD IMPLEMENTIRG ACTIONS OF COMMISSION RECOMMENDATIONS AS OF JULY 1, 2974
.
Pollicy Position In Process
Actuel or Executive Eranca Level
{entici-
lead fgency Tesk pated) Qut for
Recammendation (note a) agency astivity group date of task In G8A officiel) Official Referred
responsible leeder group Office of (&) Agency cczzents to
subnissicn Procure- comrents or under CMB for
to executive ment {P} Privete consilers- finel
brench Manegement, sector tion decision
PART D--ACHISTTION OF COMVERCTAL PRODUCTS: {continued) comments
9, Reguire grectlr egency %0 have pro- 534 Federal F. D. Kehew Mar. 197«
celires Tor insuring epy late use of Supply
Feleral sipplies and corputing totael Service
costs for Covernmment reizburserant
{witn dissent} {2. 39)
13. Assign OFPP to monitor I~plementstion Mar. 197h
of recormendations D3 ari D9 (2. 39)
Speciel prozucts and services:
11, BRee.sl.ste ADFF scquisition precedures GSA Lrtomated J. L. June 1974 X
in ligat of total ecorouic cost (p. b6) and telecom DeProspero
service
12. Require GSA to estatlish ADPT pro- Dec. 1973 X
curenent Jelegation polizy to sromote
effective preplannirg of agency re-
qiirerents and optimm use of men-
pover (p. 43}
13. Revise funding policies for multiyear Dec. 1973 X
lezsing to perrit procurement of ADPE
on & cost-efTective besis in addition
to use of ADPE Fund (p. &8)
1L, TDewvslop stendard bLencrmsrks to be used Mar. 1974
in evalueting ADPE rroposzls (p. 51)
15. Corform ADFE lete-propcsal cleuse with Cet. 1973 -
other procurement trectices {p. S1)
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Position Implementation Exscutive GAD € ts and dations
- established ‘brench
and Action Initiated Actual or responsiveness
Commission {antici- {R) Responaive
- ecommenda- pated) {P) Partially
tion completion  (N) Nonresponsive
fa) Adopt.d Date Type dete
(M) ¥dified
{R) Rejected
(R) Apr. 1974 ’ See D-8 comrents )
(R) Apr. 1974 See D-8 corments
" The task group's report on tais recommendation hes Just been received dy the

executive branch.

The task group proposed revising the existing Federal Property Mansgement
Regulation (FEMR) for sutopated data telecommmnications systems {ATTS) plans
es & device to expedite implementetion of D-12 with respect to delegating
automated data processing equipment (ADPE) procurement mutnority, The FPMR
revision epplies only to future planning eri was officially publicshed in the
Federsl Reglster on May 1, 197hk. The revision requires agencies to submit
annual system reguirenments plans to GSA for gach of § succeedinz fiszal years
vhen planned expenditare in one fiszal year is $1 million or xore so taat
0SA can {1} determine potential requirements for multiuser comaiter or com-
minication fecilities and (2) zllow advance rotification of procurements GSA
will essure and those it will delegete to Egenzies. Although. the FPMR re-
vision does rot arply when the plenned fiscal vear expenditure is belaw the
$1 millicn tareshcld, another FPMR section contlmues to require GSA epproval
for eny conterplatel cocpetitive or sole-source procurement; mot covered by
the revision, vhen it is $30,000 or more.

GAD believes that the $1 million threshold is too high becsuse it is precisely
in the scquisition of small rether than multiunit cyztems, vhere economies can
be realized throush elther voiume purchases or s multiuser computer irstslls-
tion. GAO believes ancther serious weakness in the FP#R revision is that it
does not conteln e requirement for reportirg to GSA the changes nade bty
egencies in their anruel plens subsequent to submission.

The GSA stefl analysis points out that enother FPMR proposal is presently
being coordineted by GSA for pudlicetion in the Federal Register to c:izin the
cormments of interested zgencies. Tnis FPMP would chenge the doliar threshold
for procurerent without prior GSA epprovel to $500,000 for competitive nro-
curements and $50,000 for sole-source procurements, It elss provides for s
repid turnaround delegation of suthority to =zr egency for certain proc re-
meris efver receipt of en egency's plen. Acticn to establisr as execvtive
branch positicn is being deferred beceuse of tae confusion over these dif-
ferent FPMR proposels. GSA hes sent s meuorarium to the GSA Tormissicrer of
AUTS requesting thet action on ine FPMR proroszls be expeifted,

(R} The executive branch agrees with the Cormissicn thet multiyeer lessing of
ADPE should be perzitted. Howvever, GSA disagrees with the malority of the
egencies &s to hov trese procurements should Te funded., fThe mslerity egree
with the Commlssion that agenciles should be allowed to use their availehle
annual eppropriasted funds in eddition to funds allotted from the GSA-ADPE
fund. GSA believes ADFE procurermcnts by any egency should te financed only
from the ADPE funi. This is e modificetion of the Commission re:ctmeniaticn.
Iericlatiar, nroposed bv GSA throush OMB to effect this position, was intro-
duced es S.27%5 ari ras teen approved by the A1 Hoc Subsomuittes oi the
Senate Government uperations Cormittee. This olll was supportea oy GAD., At
the suggestion of the Interagency Procurement Policy Advisory Group, the con-
flictirg positions of GSA and the egencies ere being referred to OMB for finsl
decision on the exscutive brancn position on the pending legislation.

(&) ¥y 1974 June 1978 See 2-5 years (R) The executive tranch ccnsiders that the thrust of this reccezmendstion hes been
comnents edopted and implementation begun in view of two ongoling benchmark feasibility

studies presently being conducted by DO end the Netional Bureay of Standerds
Institute for Computer Science end Technologsy (NBS/ICST). As en edjwct to
its program, WBS/ICST has also esteblished & Federal Informetion Processing

_ Standerds Tesk Group as a central intergency benchmark technology forum,
Full implementation will be ccentingent on tre resulis of these studies, begun
efter the Commission's study, which will take an estimated 2 to 5 yeers to com-
plete; based on current resources, NBS/ICST is being notified of the ex-
ecutive branch position in a Jetter fromw GSh.

SEST DOCUMENT AVAILABLE |

(A) Cet. 1973 Sept. 1973 Regulation Oct. 1973 (R}
(FPR/FPMR)
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POLICY POBTTIONS ARD IMPLEMENTING ACTICHS ON COMMISSION RECOMMENDATIONS AS OF JuLy 1, 1574

Policy Poaition In Process

Executive Branch level

Aztarl or
{entici-
Tead Agenzy Task pated) ot for
Recommerdation {(note e) egency  activity group date of task In G3A official Cfficial Referred
. responsitie leader group 07fice of {4} Zgency conments to
submission Froture- comments or urder o8 for
to executive oen () Private considiere- final
‘branch Management sector tion gacision
PAPT Dn-ACRUISITIZN OF 7UUERCLAL PROMTS: (eontimnued) eomments
18, Assizn to CFPT or ciher Presizentisl. ySDA B. 2. Mar, 1974 (A) Fane 19T-
designeted egency tne rasponsitility Ensley
for corsistently end egquitebly
irplementing tne legisletice foca-
acquisition polizy \pe 5=y .
17. Establish by lav & central coordi- UsSDA Agriswdtere R, P, May 1974 (&) Jume 1974
nator ¢f zinegesent re:ponsi- mArgetity Burtlett, Jr.
bilities Tor Feierel feood-quelity servite
essurense pragran (p. 3%)
18, Pnzoursse esce GSA Federel E. D Mar. 197« {&) Jaiy 1974
provisions azl supply Miller
ind.stry end pxll T service
curement of utllity suppli
services {p. 62}
13, Deternine vheiner rore innevetive GSA Federal J. F. Dec. 1973
trensportaticon crooure suprly Reutemann
a4%ed when service

nlgies &re wverTan
tive sources &nd moles
able (p, £1}

le (p

are aveil.
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Fssition Implezentaticn Executive GAD Ce ts and R dations ]
- estadlished tranch 1
and Aztion Initieted Actuel or responsiveneas ¢
fomaission {antici- (R} Responsive
rerazienia- pated) (P) Partially
ticn completion (¥) Nonresponsive
\A) adcpred Date Tyoe dete

u} sodiried
(R} Rejected

The finel task group sucmissions on D-16 and D-1T have been sent to the
zgencies for officlal comments. The GSA staff anelysis raises two questions
for the egencies to corsider: (1) wnether implementation of the food-

. acgaisition polizy (Del1f) and trs fosd-qality assurenze program (D-17) should
be haniled by seperate organizations or by 8 single orgenization within OFFP
or & Presidentiml-designated agency end (2) vhether D-17 stould be brosdened
by substitution of & "centrel director” for a "centrel coordipstor.” DOD
is oppesed to eny chenge tnat would give this role more sutherity than that
of a coordinetor.

See D-16 comments

Tne task group is reccmmending that the executive branch edopt this recom-
nendation. Its submission 1s ocut for official sgency comment.

(&) May 1974 See comments See comments In sdopting the reccrmendation, the executive brench tekes the position that
implementation is being effected threwgh ongolrg efforts to implement the
Joint Agency Tremsporstion Study {JATS) recommendations ard through contimairng H
exemination of techniques to generaie more competiticn in the procurement ’
process. GAD believes that simple adoption of the JATS reccmmendations
will rot achieve what tne Commiseion desired, namely, greeter considarstion
of corpetitive transportetion sources acd modes, The executive branch 18 in
accord with this beldef es evidenced by the instructions to the task group
in Mey 1974 to sudbzit & supplemental repert dealing specifically with pro~
curezect aspects of cbteinirg competiticn for treasportaticn services,
including findings, mnalyses, acd conclusions on competitive techniques &and
ongoirg efforts to improve them. Incidentally, the task group report indtially
submitted in Cotober 1573 was returned bty toe executive branch for further
consideration because cf & similer deficilency that wea not corrected in the
Decezter 1973 resubzission. Executive branch regponsiveness to this recom-
mendztion will depend on the extent of the task group's compliiance with GSA
instructions.

DooutENT A AILABLE.

1

e

PRV



28 e e

i

- b

<

W

e e s

WHatn s,

XTI

[P

e Gl

Wikt oM,

$oLI5Y POSITICHE AND DMPLEMENTING ACTIONS ON COMMISSION RECOMYENDATIONS A3 OF JULY 1, 197k

Bolicy Positicon In Process

Executive Branch level

fctual or
(antici~
Lead Agency Task pated) t for
Pecarmendation (note e) agency astivity gre date of task In GBA #Ticlal Official Beferzed
resgensible lesder groap 02%ice of (A} Agency coTzents w0
subzissisn Procure- cooments or arder o3 for
o executive ment (P) Privete considers~ fiel
branch ¥spagement sastor tion decision
ccomernts
PAFT BeeACGUISITINN 07 TLESTRY
SND ENGINEERING SZRVICES:
1. Prucure erccitesteengireer services GSa Public W. AL Dec. 1973 (A) Mar. 1974
thrcugh competlitive negotiations with N taiidings Meisen
selection besel trimerily on tecanical service
competernce end serits of end proluct,
inclading 2cst--fee sncudd not be a
docirant fector (with dissent) (p. 115)
2, Provide pelicy goldacce tarsugh OFPP for 054 Putlic W, A. Dea, 1973 (&) Mer. 197L
irncluding estima<ed total life-cycle costs buildings Melszn
in architect-ergineer prcposels on pro- service
sects estirated to cost mere then
$500,0(0 when realistic estinates are
feesitle (with dissent) (p. 115)
3. Ccnsider reizhursirg proposel stimission GSa Publie W. A, Dec. 1573 (&) Mar. 397~
e3sts to architect-engineer when unusual baildings Mzisen
design erd engineering protlems end service
sudbstantial work efforts ere required
{p. 113)
L. Repeal stetutory architect-eng'neer fee GsA Puolic W, A. Dec. 1973 {4} Mar, 197k
1imft znd autzorize OFPP policy gulde- tulldings isen
lires to insure consistenzy enl to gervice
protect Government imterest {p. 122)
Atk
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Posivion
established
ard
cocmission
recormuende~
tica
\A) Azcpted
(V) Modified
fR) Bejected

2 i 2 =

Irplementation Executive
‘branch
Aztion Initlated Actuel or responsiveness
{sntici- (2) Besponsive
pated) {P) Partially
completion (¥} Forresponsive
Date Type date

GAO Corments and Recormmendations

(¥

(%)

(¥

(P)

Tae task group's provosel edopis the Cormission's minority position on
recommendations E-l through E-3, wzicn represents tae views of tae profession
end Federal construction agencles, &nd is encompessed in Pudlic Lavs 92-532
enected in October 1672. Naotding res is offered in support of this position.
Although GSA hes not conpleted its anelysis of officlel views solicited frum

27 egencies, most of tanose wno responded concurred in the task group's

positicn, GAD 1s presertly making a follow-on study of A-Z (erchitect-engineer)

centracting end methods of selection.

It is of irterest uo note that the Stete of Maryland has recently enscted a
law to provide for cc-petiftlve negstietion of A-E services and that, in June
197., the GSA Administratsr anncurncel that he hsd decided on & plen which will
funiexentally charge GSA's basis o selecting A-Es. The plen 1s to be irple-
mented over & 3 £o 5 yeer period teginning in Jemuery 1979. The dplen ulti-
mately will reguire GS4 %0 ewerd A-E ccrtrects on the basis of fully developed
“project proposels” that wil) include “"evidence of technicsl end professional
éistinction; estimavez fees; comstruction end life oycle cost estizetes; znd
planning and design concepts.” The Administrator stated that his decision
wvhich he hed been tninxirg about £3r some time, responds to "GSA's contern
for the productizn of the finest ercaitecture” anmd "to realities of the
construction industry.”

The Administretor's proposed plen regresents substentiel progress toward
sccozplishment of the Commission's mejority recommendations. It is not clear
~tether this plan includes the competitive negotiation concept intenued by the
Comriesion sirce the term "profect vrodosels” {5 not derined, Dinder the air-
cunstances, GAC believes that the present executive dranch consensus to reject
the Coemmission's majority recommendetions oo E-1 through E-3 would not be
varranted at this time.

See E-1 comments

See E~1 comments

Tue GSA staff enslysis indicates thet the tack group is in basic sareerent wits
the recormendation. EHowever, the task group is rezommending that the imple-
menting guidelines retein the general f-percent fee limitetion end provide
eriteria to permit esgency heeds to authorize higher fees for special types arnd
classes of projects and services. Although GSA has not comgleted its amalysis
of the officiel views solicited frem 16 agencies, wost of these wha respended
concur in the task group's position. GAQ believes that, by retaining tne fee
limitetion in the guilelines, the tesk group is in effect mainteining the
22822 1zz2l rejiivenert erd defegting the Commizsion reraenasticn.

pleacat Sutlzizl lc-gal
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pILICY POSITIONS AND IMPLEMENTING ACTIONS OF COMMISSION RECOMENDATIONS 4S OF JULY 1, 197% -
¥
Policy Pasition In Process P
Actal or Bxecutive Branch level c
(antici- -~
Lteed Agercy Task pated]) Out for
Recommendation (note a) agency petivity group date of task In GsA cfficinl Orficial Referred x
recpivaitle legder £roip Cc2fize of (&) agency comments to {n
subnission Frocure- corments Or under oMB for i
o exesutive ment (P) Private considera~ fanal
branzh ¥arsgement sector tion decision
corments e
LAY U~ FEDERAL GRANT-TYPE ASSISTAICE FIOGRAMS:
1. Di vingiish throwga legiss ¥EY Te Sept. 1573 x
peocurenent (contraszt) and asoi asst. ses Reymsles
(grant) relationsaips end sutnorite for ad.._m.
wse of instr.ments reflecting tnese & panagement
relationships {p. 182) R
2. Urge UFF? to underizke Ir sporsor e G8a Offire of P. AL Mar. 197% {A)} Mar. 1974 h
feasibility scudy on developing & siys~ financial Marcantentio
tem of guidance for Federsl sssistance oenagement
programs (p. 168)
— '::“Fi"' "f‘ 1“ {\q& :\&‘Lr
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Position Implementation Executive 7] s and R dations
2s%adblished branch
- Action Initiated Actuel or responsiveness i

rmission (entici- (R} Responsive
rencezmende- peted) (P} Partially

ticn coepletion {¥) Nonresponsive
(A) Adopted Date Type date

() Mwaified
(8) Rejected

Legislation initieted
by Congress:

June 1975  H.R. 9060
Yay 197h S. 3514

Leglslation initisted by
Congreas:

¥ay 1974 g. 351k -

e s T

The task group proposed adopting F-l 25 recommuended bty the Commiscion with the
qualification thet the conterplated distinetion between "grant” end "grantein.
818" va eliminsted, It alad preposed that implamantetion be meeowplished
through the marked-up version of H.R. SO0 then pending defore a Bouse
subcommittee, Two mslor procuring sgency participants disegreed with the
majority position: trey crposed latelirg ss essistance” toe use by their
sgensies of research grants. Subsequently, & bill wes drafted by an KS7
reprezentative in an sttempt to acecmrlish the purpose of the Camissiom
recommendation ss well £s sccomcdste the vievs of the dissenting egenciesn,
These vieva persi 147w, after discussicns witza the goercies
and the Interegency Pro::‘ure:ne nt, Policy .\..visory Croup, GSA drafted e bi“' in e
second stterpt to resolve the differences. In May 1975, Senator Chiles inmizo-
duced 5. 351k, & bill sinilar tc that drofted by NSF, to implement F.2 es well
ps F-1. Beth S. 3514 eni the GSA dreft bill have teen sent to tze egencies
Tor officisl comments via the CMS legislative route. On June 26, GSA testified
on S. 3514 and agreed to work vith the Cormittee in an sttemnt to refine the
terminology &nd iron cout the differences. In July GAQ testified in Zaver of
enscting legislation--because it constituted a significant step forverde-and
guggestad that the scope of ths stuly celled for in F-2 belov de broadened

to include a furtrer reviev of tre terminology for possidle administrative

or legislative refinement et 8 leter date,

{p) The task group proposed adopting F-2 s reccmmended by the Commission. Offfeimd
azency vievs vere golieited in March 197~ ard those recoived concur vith the
task group. S. 3514 wvas introduced in May 1974 to implement both Pal and P-2,
GSA telieves that & feasidbility study cen be made witaout legislation, G3A'2
teatimony in June 137- on thig bill indicates that the executive dranch
feasibility stuly would focus om siminigtrative requiresantz impossd on
grantees rather than oz the ell-inclusive grant preavard, postavard policy
guidance contesplated by the Ccmmmissicn,

In the implementing nemorandum propcsed by the task group, GAO noted certain
shortcomings wiilch GSA should rescive bvefore the study is initisted. The
memorandum did pot indicate the =akxeup of the study group, the sgency under
vhose suthority ths group should be constituted, vhat asgency should lesd the
group, or hov & State or lecal govermment and other interssted parties would
be represented on or otherwipe have & voice in group deliberations, Wnen the
study is completel, tnere will also be a need to assign to & focal point in
the executive branch the responsivility for monitoring end periodically updeting
the eysten of guidance initially develcped, As indicated $n F-1 comments, GAD
testified that it strongly fevors the legislation calling for a comprehensive
grents policy guidance study.

BEST DOCUMENT AVAILABLE
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PALICY POSTTIONS AND IMPLEMENTING ACTIONS OX COMMISSION RECOMMENDATIONS AS OF JULY 1, 197k t
- Policy Position Iz Process
Aetusl or Executive Brench level
(entics- -
Lead Ageney Task pated) ot for
Recommendstion {note a) agency activity grovp date of task In GSA officisl Official Referred
respossiole leeder groip Office of (&) 2gency coments to
subasssion Frocure- cooments or uzder C\MB for
to executive ment {P) Private counsiders- final
branch Fansgerent sector tion decision )
comments
FLPT 6.-LEGAL AnD ADMOVISTRATIVE REMEDIES:
B UULUI
Lisputes arising in contract performance: Dap Office of John May 197k (&) June 1974
1. Clerify to contrecter the identity end Havy Genersl Fhelen
z.tnorily of contracting officer end Counsel |
other designated officials to act for {
Governsent &n contrazt déisputes (p. 12)
2, Provide informsl review corference of May 197 (&) June 1974
edvers: contrecting officer decisions
with cantractor ettendance zandatory when
dispute exceeds §25,000 or contragtor
invokes rescmrendation G-€ below (p. 22)
3. Retain m.ltiegency sppewls boerds, estabe ¥ay IGTW (4) Jure 197L
1ish minitum personnel andt caseloai
sher ard &2l pubroens wnd discovery
povers {p. 20)
«. Establish regicnel smell cleizs boards May 1974 (&) Jure 197
fer iisputes of $25,000 or lass (p. 22)
S. Expover zentracting ageacies te decide, May 197L (&) Jure 197B
N settle, end pay all contract claims or
disputes {p. 22}
€. Grent ccntrectors option ¢f direct access May 1974 (A} Sume 19T
to Court of Claims or dlstrict ¢ourts
{p. 23)
7. Crant borh Government end contractors My 197k (4) June 1975
Juttcial review of adverse decisions by
ageney appeals boards (with dissent)
(1. 2)
8. Esteblish uniform, short time limits for Fay 197h {&) June 197%
J«diilel review of administrative deci-
sicas (p. 27) .
- 9. Modify existing remand practice to ellow May 197+ {A} June 1g7L
- reviewinz cour’ the option to neke find-
irgs of fact necessary to fivel disposi-
tizn {. 27)
b 10, Expand jurtsiistisrel limit of district May 1974 (A) June 197h
eourts from 10,000 to $100,000 (with dis-
sent) (p. 28)
M
11, Pay irterest on adwmirfstrative and Judi~ ¥ar, 197k
clal claim evards (p. 29)
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_ Fosition
established
and
commission
recorszende-
tion
(&) Aacpred
(1) Modiried
(R) Rejected

Executive
branch
responsiveness
{R) Hesponsive
(P) Partielly

completion (%) Nonresponsive

Implexentation
Action Initisted Aztusl or
(aptici-
pated)
Date- Type date

AVAILABLE

GAQ Comments end Reccrmandations

{#) dune 197% See comments Regulation ASPR Feb. 1972

(FPR/ASPR)  FPR July 1972

()

General (G-1 through G-12 and G-12)

GSA considers G-1 through G-10, end 3-12 to te interrelated, so the task group
report ani GSA stz?? eralyses on them were sent &s & single peckege at the end
of June 197: to the egencies for offficial comzects. Jask group reports did

not discuss tke extent to wnica these recgrmenzaticnsg may te relateld to various
provisions in H.R. 9252, & contract disputes act pending in the Fouse Judiciery
Cormittee. GAD in e letter 3=zt Vay 7, 137-, to the Cneirmen of the House
Judieiery Committee, supported H.R, 9C£2, which essentielly edepts G-2 through
G-12. The tesk grour is rrepesing sdeptisn ¢f G-3, 3-5, G-7, 5~8, and with
sore modificeticy, G-1 and -2, but 4s cprosing adoption of the other 5 recome
mendetions. Corments on each xmodified anc relected reccomendetion foliov.

Although sgreeing to the generul thrust of tae recomrendation, the task group
cblected to informing tane contrector of the izentity end authority of “other
designeted offizicls ecting for tne Soverwsent becacse such knovledge might
erncoureze the cort
contracting offizer

e

= se cther individuals instead of the
eralysis sacws taet proposed implementation

N
»

3SA stef
{through OMB memorani.z) does not "make clear™ the authority of the contrecting
officer as was intendsd by the Commissicn.

The tesk group telieves informal review conferences would be more meaningful
and less disruptive if neli ®efcre contrasting cfficer’s finsl decisicn on a
dispute rather than 2fter es proposed by the Commissien. The group is also op-
posed to the X -cay acter avyeel perisd rezomsended by the Cormmission be-
ceuse it weuld weaten wast JBs i e Te &n Teviev process., Twe
members of the group sud the GEA steff enelysis gugstion vhether the role and
authority of tze contrazting officer would te downgraled by this epprosch in-
stead of veing sire-gthened as was intenied dy the loommission.

See general ¢trroent

The tesk group believes that the small claims cosrds of contract sppeals structure
ervisioneld by tre Uz misslicr woull te unezocnocical, teceause ¢Ff the caseloed and
bigh processirg cost, and unnecessary si wenefits te te derived froz such e
system sre aveilsble urnder existing procei.res. In Jeme 197. Senetor Hethavey
introduced S.3£10, & {1l to estatlish reglconal smell cleims boards. Tnis till
hes been referred to the Judiciary Cormittee.

See general ccoments

The recommendation is cpposed by the tesk group because it would encourage
"forum shopping” bty contrestors in that it vouli sllow litigeticn in es many 23
four separate foruzs.

See general corments

See genersl comments

The task group suggests that tne recomrerdstion 2onflicts with & SupreTe Jourt
decision holding thiat, in = suit rovermed by %he Wunderlich Act, the Jourt of
Claims is restrictel to 8 review oF the si~iristrative recerd znd =2y not re-
ceive new evidernce.

¥ oVers

The task Srour ort
crowded cc.ri Zczke

y ool ¢T Trecedent, =
reduce relisznce on tne Court of 7lairs wnich '+ Tormis feels s-0.ld wwmain

the lewder in Govemosnt contract 1liw. -

Recemmendetion adopted ani implemontcd in botn SSPR and FPR gg & result r¢ 70D
cpinicn B-174001 of Octcber 27, 1971.
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Pt h PrLICY POSTTIONS AND IMPLEMENTING ACTIONS OH COMMISSION RECOM/ENDATIONS «S OF WLY 1, 1974
e
q.
3
3
; _ Polisy Position In Process
2
" Actual or Executive Branch Level
< — (entici-
A lead Agency Task peted) ot for
: Reccrmendstion (note ) egency activity group date of tesk In GSA official Officiel Relerrad
4 responsible leager group Office of (A} Asency comnents w
5 submission Procure- comrents or under o T
to executive ment (?) Frivate sonsiderze fing
N breach Managenent sector tion declsion
K PART 3--L1E3AL 4D &IMINISTRATTUT REMEDIES: ‘ocortinged) comments
;: 1z, ~raot clains o) Gffice of John May 137- (&) June 1974
- if feasi-le Rzvy General Faelan
R Counsel
3
?
3
} .
3§
%
3 Disputes related to avari of contiracts:
: 13. Proulgate adeguate Inforatisn on AEC Division of T. J. Davin Hov. 1973
4 contracts
i
1
:
i
H
H 1k, Nov. 1973
't
15. Zsteblish more expeditious and manda- Rov. 1373
. tory time rej. vt fir processing
H protests througn G-3 {p. -2}
§
i 16. BRejuire highelevel management review of Hov. 1973
3 any decislon to evard contrait while
Trotest 1s pendirg witn 5A0 (p. &b)
3 i7. Heve GAC continue to rezommend termina- Kov. 1973
i tions Jor Goverrment con.erlence of ime
§ properly awardea contracts (p. &5)
3
H 15. Improve contraciirg sgercy aebriefing Hov. 1973
v procesares {p. 43) ‘
4
7
x
H
3 13. Establish & creavzrd protest procedure wov. 1573
b in 211 contracting zgencies {p. 3 .
H
2/. Hs-e 54D perfodicelly resiev agemcy Hov. 1973
esard pretest prozed.res and practices
TP 59}
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Executive
branch
responsiveness
(R) Responsive
{P) Pertielly
(¥) Nonresponsive

gisT DOC

UMENT AV ALABLE

GAD Cooments and Recommendations

Position Implerentetion
esteblished
gnd Action Initiated Actusl or
cxmission (antici-
rescmendan pated)
tien completion
{A) A0zt Date Type date
() M1itied
V) Rejected
(A) June 3974 June 1974 Clreular
(Fed. ¥Vgmt.
Cire.)
{4) June 137+ Jure 197b Circular
(Fed. Mgmt.
Cire.)
(A) June 1374 June 197% Circular
(Fed, ¥ent.
Cire.)
(A) Jume 137h June 1974 Circular
{Fed. Mgmt.
Cire.)

(A} June

197+ See comments

(&) May 137+ May 197L Regulation (Feb. 1975)

(&) June

(2} June

(FPR/ASPR)

197 duly 197 Ctreular
(Fed. Mamt.
Cire.)

137- See comments

(R}

»

&)

(p)

(R)

(R}

The tesk group disagrees with twe provisions on whicn the Commission based its
recemrendation in contending that {1) it is unlikely en officer st the secrea
tariat level voull s; lack izrartislity as to send s case to court sizply to
protect his 2g i:ms ezslrst en adverse Juigment, and {2} the
presert practics of =irg en egenry ¢ seek 2n ediitionsl appropriz-
tion to pay tre court judgment dces not necessarily hide the trus ezcnomic
costs Of some procarements beceuse troe Congress rerely hes to ask the proguring
agency for tae irfomecion. Ia exdition, recuiring en egeny to fund tludgments
from its eprrepriaticas could dismopt its prograss and pregrar financing. The

CgT cing.
tesk group believes thet, vnless a exounts er2 gpotopriated ard protected

egainst use for imreldiste agency 111 be dependent on the
success and speed witr vhica the egercy can reprogrer sulfficient money to cover
the contractor's award and juZamert.

The task group aécpted recormerdeticns =13, 1k, 15, 16, znd 19 except that
it substituted & 25-2zy go2l for tne o 2+ory time requirement specified in
G-15. TImplementeticn Is w0 b2 ecacomplisaed ty issuling a Govermnent-wide
circular., CM3, 334, and 3AD zeve ksl ng-standing discussions regariing im-
plementation of tke Com—issisn’s tid protest recommendations, Although son-

sidersble progress ras ceen mede, sonplete Bgreexent has not been reaczhed with
respect to the 534/0V3 ilar since it Joes not sdequstely recognize,
in 8 positive wa¥, tne TTie ACs  For this reascn, G-1% snd G-16 have been

categorized ty Ga0 es telpg oaly pertielly responsive. GAD has reguested GSA
by letter of July 1§, 137s, to withhold issuance of the circular pending
resolution of the differences.

See $-13 coments

See G-13 comments
See G-13 comzents

The executive branch hes sdopted this recormendstion ead +111 putlisk 1% in the
Pederal Register, Implementetion is nol required as recemmendstion is only a
continuation of GAQ's cresent practice, 24 noltice of adoption is being sent
to GAO.

The executive tranch asorted
and the Becretary cf Defense,
effected through cocrdirated =
resolution of 3 g.esticns reiseld duiring son ticn

vhether detriefing sheulld (1) ddentify fexiors en whish suacessful contraster
was selected, (2) teke place before or after contract avard, and {3) apply to
formally edvertised and two-step procurements. ©

G54 elsc rejuested the
on ¢f the recormenlaticn:

See (~13 comments

A letter being sent by the exsxitive tranch Lo tne Comptroller Seneral aidvises
that, beceuse implementation involves GAD, no further action v the eveautire
branch is considered necessary Cther than piblisation ©F e retice in the
Federal Register.

61

o et

"

B S

R R ST R A



S

M '
rILICY POSTTIONS AND IMPLEMENTING ACTICNS ON COMMISSION RECOMMENDATIONS AS OF JULY 1, 1974 s
Pollcy Position In Process
Actuel or Executive Branch level N
{enticie
Lead Azency Task psted) .ot for '
Recommendetion (note &) egency activity Ercup date of task In GSA SRR Cfficiad Referred
responsible lesder group Otfice of {A) Agency comzents to
submission Procure- cazzents or under OMB for
te evecative rent (P} Private considerse £inal
branch Management sestor ticn decision
FATT Ge-1FGaAl AND ADMINISTRATIVE REMSDIES: {ccntimeed) coaments
27ial ~apagenent po.ers Lnder
a0l
prozurement auathorily permanent, nst AEZ Cilice of 3. B, Rzgen {Jay 3;74)
1limized tc veriols of natisnsl emergerncy general
with dissent (p. §5) counsel
2. (nly 1379)
22. {Jaly 137
2~ reg.ire report
ing Gelermment {(&1r 15879)
wen {p. 93}




D S

5 ) )
h 3
Position Implementation Executive GAD © and Rex dations
esteblished brench
- and Action Initieted Actual or responsiverness
Cormission (anticl- {R) Responsive
recormenda- peted) {P) Partislly
tion completion (K} Noaresponsive
(A) Adopted Date Type date
(K} Modified

(R) Rejected

Task group report on G-21 through G-2t submitted to GSA Office of Procurexent
Management July 5, 1974,

8ee G2l comments

See G+21 comments

See G=21 Comments

£
o pyRILABL
RS h“‘ L\Q
Lo poouw

)

L —

e AROMTEE B AT T

sna w AarrTmTE e -

i

(R

I YR SIRET EEUTARET BeE AN R A

¢

1

63

e e Ry AV

RN

[EPOPp

o e bt vam

Ty

o wemt an x



POLICY PCSITTONS AND DTMPLEMENTING ACTIONS OF COMMISSION RECOMMENDATICNS AS OF JULY 1, 197

Policy Positlon In Preocess

Actuel or Executive Branch Level
(antict-
Tead Agency Task pated)} ut ror
Recormendatica (note a} egency activity grouz date of task In 3SA cffi1el Orfisial Referrad
responsidle leader group Orfice of {4} Asency comwents te
subnission Procure- comzents or urder o3 for
to executive ment {P) Private ccaosidera- j% AR N
branch Mernegenent seator tirn deriniap
comments
PAST H--SEIECTED) ISCIES OF LIARTLITY-~GOVERNIEXNT
TROPTYTY AND CATASTRGPHIC ACCITERTS:
Self-insuranze of Government property:
1. Meke Govermrent szt generslly as & self- bop ASPR Gardon J. Oct. 1973
insurer for Jovernment preperty lcss or corzittee Keefe
damege r2sulting from defects in finally
ecceptea ccniractor-sapplied items
(p. 93}
2. Apply the same policy in recomerndetion 4. 1973
H-1 to subcontractors (p. 97)
3e  Iimit rights of third-perty transferee Oct. 1973
of Govemment property for loss or
dameza fron defests in property o
rights granted to Government under
origiral prozurement contrast (p. 97)
Catestrophis ascldents:
. PFstablisn by lav prompt and edequate AEC Office of H. B. Rezan  (Sept. 1971)
sation to victims of catastropaic General
acciler*s unler Govermment-connezted Counsel

progrars (1. 101)

5. Providie by lew Covermment inde~rifinetien
of corsracicrs for lisbility in e«cess
of aaileble {nsurarce resaliing frem
catessrorric acciderts under Government-
connexted programs i(p. 1C1)

(Sept. 197k)

|
|
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GAD Cc te and R dations

Fosition Iopleventation Executive

aatEblished breanch

T and Action Initieted Actusd or responsivensss

Cxamission {entici- (R) Responsive

recommenda~ pated) (P} Partislly

tion completion {B) Nonresponsive

{4} Adopted Date Type date

{H) Hodiffed

(B} Rejected

(~) Feb. 19Th Mer. 1974 Regulation (Nov. 197%) (R)
(FPR/ASER)

{A) Fedb, 1974 Mar, 197% Regulation (KNov. 1974) (R)
(FPR/2SPR)

(A) Feb. 1974 Mer. 197k Regulstion (Nov. 1974} {p)
(FPR/ASPR)

The general tarust of reccemendations -1, E-2, and H-3 nas teen adopited by the
executive brzncz. In Jume 1974, CSA offered for industry corment through

the Federel Register a proposed FPR emendment, similar to one adopted by the
ASPR Comittee thet vould meke the Governcent e self-insurer for damege to
Government property resulting from defects in supplies or services delivered
to and eccepted ty tre Goverament. Althcugh the task group recocmended
adopting E-3 &s it perteims to seles unier the Forsaign Military Sales Act, the
proposed implementaction ection did nel cificelly so rrevide. The task
group was ales wncertain whether to al E-3 with respect to other Goverrment
seles. Some zgercies, in their offirial coments, thought H-3 should ve mzde
epplicable to ell sales, including grants-in-ald prograns as well as foreign
military sales, GAD recommends that (M3 meke g policy decision on B-3 end
specifically irforr the FPR Director ani the ASPR Chairmen as to vhat sales
ere to be covered by the implementatior action.

See H-1 comments

See H-1 comments

The task group's submissions on H-b end E~S5 have been delayed dbecause the re-
quired personral resources have not been avellable due to the priority of other
assignzents, such as energy orgenizatlon proposals.

See H-b comrments
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POLICY POSITIONS AND IMPLEMENTING ACTIONS OF COMMISSION RECOMMENTMTIONS AS OF JULY 1, 197%

3 -
3 Policy Position In Process
g Aetusl or Executive Branch lavel
(antici-
- lead hgency Task pated) out for
3 Recamendation {note a) agency sctivity group date of task In GSA officiel Offieciel Reterred
3 responsible leader group Office of {A) Agency comments P
- submission Procure- camments or under B for
3 - . to executive ment (P) Private considera- final
branch ¥anagezent secter tion ecision
2, comments
L paRT T--FATENTS, TECHNICAL DATA, AND COPYRIGHTS-
.
P
g Patents:
Y 1. Fromptly and uniformly implement revised h'SF/ Executive James E. Oct. 1973
3 Presidential stetement of Government 05T Subcommittee Danny
: patent policy (p. 112) of Coxuittee
H on Government
fﬁ Patent Policy
2. Enect legislation to clarify suthority Dec. 1973 (A) Apr. 1974
of all sgencies to issue exclusive
1icenses under patents held by them
(p. 11L)
P
3. Supplement Presidentifel policy by Dec. 1973 (4) Apr. 197h
adopting uniferm proceldures for exercising
rights retained by the Government under
the policy {p. 1lu)
4. Amend stetute to pzke suthorization and Dec, 1973 (A}(P) Apr. 1974
consent sutomatic except vhen expressly
withheld or withdrawn by agency on a
specific patent (p. 123)
_ 5. Amend sgency regulations end cleuses to Dec. 1973 (A) fpr. 197
provide that warranties egainst patent
inTringement oe specified rather than
implied in contrects {p. 123)
r‘ )
LA
e s
. HAL‘A "l ‘\_ ﬁ
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BEST DOCUMENT AVAILABLE

Position Tmplementation Executive GAD Comments and Reccrxzmendaticns
2steblished branch
ard Action Ynitiated Actyml orT regponsiveness
2rrmission {antici- {R) Responsive
recormenda~ pated) {P) Partisilly
ticn commpletion {K)} Nonresponsive
{A) Adopted Date Type date
{M) Modified
{R) Ecjected
Genersl (I~1 throughy I-13)
In April 197, I-1 through I-13 were sent to ihe sgercies s a peckage to
elicit officiel commerts bty the end =f June, Comrents were 8150 solicited
frem tee privete gector through the Federal Fegister on I-+ and I-13. The
tesk group submissions on tone 13 recommeniaticns proposed aiopting nine,
rejesting three (I-L, I-8, end I-13) and deferrirg ome (1-9). Specific com~
nents on the fnddividuel recommendations Tollew,
{A) Mar. 1974 Regulation {Rr) Tte executive branch esdopted this recommendatlon mnd determined that its mein
(FPR/FRMR)  Aug. 1973 thrust ned heen ascomplished tarowgn Scendments to the FPR and FPMP. ASPR is
June 1974 (ASPR) being revised tc ms¥ve it conrsistent with tne President's 1571 peatent policy
June 1974 Leglsletion th the FPR es gmended. However, scme agencies zre statutorily

resiricted frez fully iszplensnting these policies so the Feleral Council for
Sclence ard Technology (FCST) is being assigned responsibility for drafting
the peiessery axerndetsry legisletion to eccomplish Govermment-wide imple-
mertetion, The e?f we Zates of the 5S4 TFR ameninents have been suspended
pending the cuteome of litigation initiated ty Pudlic Citizen, Inc.,
chellenging <reir constituticrality.

The tesk group rezomendel sdopifon, provide
greeter ednirnisirative flexi®ilary 50 tnat
the lizitel exclusive licenszing ourrently
reguletfon (FPVR 101-L). These regulatisns n
veriing wne sutcome of Jitigation £
exclusive licenzing prograz. Twe energy-related pills (#.4, 11559 sac H.R.
11257} ere peniirg tefore & House sutoommitiee, H.R, 11857 €s ip sccord with
the Presicent's policy for sul
vut, unler 5.P. 11558, the Governzesnt would take title to ell inventions end
license salely on 8 nen-exelusive tesic,

ted legislation sllowed
could grent rights beyond

s
el under GSA's licensing

o
v 3
o
o
o
o
il
I
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The tesk group rropeses thet lmplementetion aveit cospletion of & shorti study
by the Fe 1 Ceunceil for Science and Teskralozy (FCET), required to ascertain
¥ . tzne recommerdstion cen be sczomplisned, insluding how "marchein”
rights can e I=provel and strengthened. The Interegency Procurement Policy
dvisory Group egrees with the GSA Steff enalys?s that I-3 be considered
se=ing genersl acceptance by the egenciles, with irenmsfer of imple-
mentetion respomsidility to FOST.

From the notice in toe Federal Register soliciting comments from the private
sector, the tesk group recognized ithat certein benefits vere to be realized
from the twc interrelated provisions of I--: (1) sutozetic euthorization end
consert fn all F&D ard supply-type contracts, end (2) withdrawvel of such
aut.‘:.orfzat‘.:‘:x and consert as to specific patents. The task group reczmmended
&ggainst & tirg I-- beceuse it believed tust tne erees of wncerte ¥ were
relatively few and lergely evoidadle ty izproving edministrative practices
end that the vitzirswel of the euthcrity would te rare and could disrupt the
precurezent process.

In propesing alcption, the task grour interpres
eortractual provision expressly setting forih &
of eamerc:iel varrarties egeirst patent infr

concerned Terause I-5 could te intercretel as
provisicn extressiv negeting the avaflability warve-+iac, T+ helieves

that inclusionm of the provision shoull te ma

ory, Lnless expressly
excluded, to insure the avaeilability of tne i
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PILICY POSITIONS AND IMPLEMENTING ACTIORS ON COMMISSION RECOMMENDATIONS AS OF JULY 1, 197

Policy Position In Process

T DOCUMENT AVAILABLE

Actual or Exscutive Branch level
. {antici-
- Lead Agency Tesk pated) out for
Reccrmendstion (note a) agency activity group date of tesk In GSA officiel Official Reerred
responsible leader group Office of {A) Agency caments to
submission Procure- comments or under C¥B for
to executive ment (P) Private considera- final
brarch Managiment sector tion drctsion
F:77 Y--PATENTS, TECEFICAL DATA AND COPYRICHTS: (continuel) cozments
£, A.thorize agencies to settle patent NSF/ Executive James E. Dec. 1973 (L) spr. 157+
irfrirgement claims with aveilable osT Subcormittee Denny
epprepristions before litigetion of Committee
ip. 124) on Government
patent policy
7 Orant egencles the statutory suthority Dec. 1973 (A} Apr. 1274
to acquire ratent applications, and
licenses or other relasted rights (p. 124)
R, Give Federal district courts concurrent Dec. 1973 (A) Apr. 1974
Juriediction with Court of Cleins for
patent sults within the stetutory
jurisdictionel dollar limit (p. 124)
Technicel date:
9. Amend or repeal statutes limiting ageacy Dec. 1373 (A) Apr. 1974
flexibility for rights in technical
date {p. 129)
10, Develop end evaluate through OFFP and Dec. 1973 (A) tpr. 197-
Federal Councii for Science and Techno- .
logy the impleaentation of & Covernment
policy on rights in technical date
supplied urder Govermment contracts, in-
cluding <he relationship of prirxe con-
traztor and subeontractor rights (p. 129)
11l. Authorize egencies to acquire righte or Dec. 1973 (A) Apr. 1974
nterest in technical date and information
(p. 129)
12. Develop ard evaluate through OFPP and Dec. 1973 (&) Apr. 197%
Federal Ccoun2il for Science and Techno-
logy the implementation of a Covernment-
* wvide policy on treatwent of techricel data
suomitted with proposals or other related
docurents {p. 130)
13. Establish e remedy for Govermment misuse Dec. 1973 (4) Apr. 297k

of confidentiel information supplied to
it (p. 131)
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Position Implenentation
agtablished
end Action Initiated Aztunl or
corrission (entici-
: pated)
zisn completion
Aacpted Date Type date

(8)
(M) Mocified
'R} Raelenrad

Exezutive
wrench
Teaponsivensss
(R} Reapcrsive
(P} Partially
(K) honresponsive

o ENT AVAILABLE

QAD ¢ te and Re dations

Ve

zenzed adopting I-6, legislaticn it proposed for f=rle.
s provisisns for implementing I-7 patenis, licex

ate}, I-15 {copyrights).

5,

i

tesk group wes egainst adopting recommendation 1-8. It doubted that
tior c2uld achieve the ctlective of reducing a pstent clatmant's litigatizn
expenses dde to the District Court's limited Jurisdiction emd lack of extertise
Poseessed by the Court of Claims in this area. The task group believes that,
instead of providing for additional sverues of Juaicial relief, tae cilestive

3 be better achieved by providing for effective edninistrative consideraticonm
of patent claims by all agencies, an initial step b2ing adoption of I-6 and I-7
above.

Tee tesk group proposed thet this recommendation be deferred &t the present

tize ané considered ag part of I-10 and I-12 and that the implemenczations cf
trese tnree recomrendstions incliude a review of existing lavs to defermine “te
need for repeals Or chenges. Any such specific chsnges would then be proposed
&alcng with irplementation of 1-10 and I-12. Tae teak group stated tast develsp-
=ent of policy statements would bz a long-term effort for the three recones
etions and cculd teke ss long as 2 to 3 years besed on current ressurces,

See I.9 comeents

Tae task group recomzended edopting this recommendation, As explained in zhe
corments cn I-6, the legislation rroposed by the task force for iwplemanting
I-€ end I-7 {patents, licenses, eic,) also includes provisions for Lmplemencing
I1-11 {technical ia'_as end I-15 {copyrights).

See I-9 coutents

The task group concluded there was no irmediate need for adopting this
retommendaticon because it found no {nstances vhen & remaly vas not availatle
to parties injured by Government misuse of information supplied ta the Scver--
mert in confldence, The task group stated thet statutes rrovide zrimi=el
peraluies for any such misuse, remedles for breach :f coniract, and avern.ss

el vimely protest to GAO. etc. The task zroup believes that lecisistisn ¢f
eppropriate szope should Te enacted only 4 astusl need zan be demonstratea.
In eontrast, the electronic industries sre urging thet z streng effart e
pounted to sapport the Commission recomendaticn to trevent this 4ype of eh.se
in the fiture.
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LJ
POLICY POSTTIONS' AND IMPLEMZNTING ACTICHS OF COMMISSION RECOMMENDATICRS AS COF JULY 1, 1974 N
Policy Poesition In Process
Actual or Executive Branch Level
(antici-
lead Agency Tesk pated) out for
Recommendation (note a) agency activity group date of task In GSA ofticial Cfficial Referred
regponsible leader greap Oftice of (A) Agency ccoments w
subniasion Procure- ¢ Ements or under OHB for
to executive ment {P) Private considers. f£inal
braach Management gector tion decision
PAWY J--PATENTS, TECHNICAL DATA AND COPYRIGETS: {contiruerd) ~ comments
Copyrights:
1h. Amend ~r repeel statutes limiting flexi- Rasa Ofﬁc:lOf L. B Dec. 1973
bility in dealing with publications of ger,ez:- Ravicz
vorks develope2 under Govermment lon- counsel .
tracts {p. 133)
15. Give all egencies the legisletive Sept. 1973
suthority to ecguire privete copyrights
or interests therein (p. 133)
16. Esteblish an intersgency task fores Jan. 1975 .
under OFPP to develop end evaluate
irplementaticn of 8 Government copy-
right polizy {p. 13%)

.
Cra e pen

e

I

Se e

3 T Aokt 2 BT EEa N 0L\ Pbeairan gh b A S

e Gt

70

Er

e

t



“ron

jeor— PORN

o me

3 - T i b
e i i (=
Btui v L
Position Implementetion Executive GAO C and R dations
established branch
and Action Initiated Actual or responsiveness
Commiasion {antici- {R) Responaive
re~ommenda- pated) (P) Partislly
tion completion {N) Nonresponsive

{A) Adopted Date Type date

(%) Modified

{R} Rejected

(A) ¥ay 1974  May 197 Legislatlion {R) The FedeTel Council for Science ani Techrology (FCST) hes been assigned res-
ponsibility to lead an interazency task force to develop & Government copy-
right policy ir the implementaticn of I-16. As there is an interrelation-
ship between tne I series recomzendations on copyrights, patents, end tech-

. nical deta, the Council has elso been requested, in discharging its assigned
responsibilities in these arezs, wo consider cn & el basis the rlens ard
legislative lenguage needed for implementing I-1% end I-15.
GAO en@ the G3A staff analysis noted thet the task group's position, which
wvas edopted by the executive branch, failed to (1) consider statutes whica
"inhibit" en egency in “controlling" the publicatizn of works by withholding
such vorks from the public and (2) determine vhether the general ataiutory
prohibiticn egainst copyrights for works within the public domain epplies
to works developed by Covernment contrectors or only to works ¢f Govermment
employees, Coples of the task group's report and GSA steff enslysis heve
been sent to FCST. GAO suggests that the interagency task forze, in develsping
8 Government copyright policy, consider the omitted statutes and an eveluaticn
of the general statutory prohibition.
(A} My 1974 May 19TH legislation {R) See I-1h coments
(A) May 3974 May 197h Legislation [4:3) See I-1k comments -
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P;LISY POSTTICHS AND IMPLEMENTING ACTIONS OK COMMISSION RECOMMENDATIONS AS OF JULY 1, 197

Policy Position In Process

Actual or Exscutive Brench level
. {sntici.
: Lead Agency Task pated) Cut for
Recommendation {note a} egency  ectivity group data of task In G8A official Officisl Referred
responsible leader group Office of (&) Agency comments to
eubmisaion Procure- coments or urder o8 for
to executive ment (P} Private considers- £innl
branch Manegerent sector tion decision
ccements
PART J--OTHER STATUTORY CONSIDERATICNS:
Cousolidated procurement title in U.S. Code:
1. Establish e program to develop charges fyov) civil Irving (Fuly 197%)
needed to organize and consolidete pro- Division Jaffe
curement statutes (p. 169)
Statutes of limited appliceticn: .
2. Extend Truth-in-Negotiations Act to all GSA Office of P. G. Remgd Sept. 1973
procurement zgencies; develop coordinated procarement
regulations for interpreting and apply- zanegement
irg act (p. 187)
X, BExtend Renegotiaticn Act for periods of Eenego-  Headquarters Dr. G. Apr. 197h June 1974
5 years (p. 188} tiation lenches
Board
4, Extend Renegotiation Act to contracts of Apr. 197h Jure 1974
all Goverrment egencies (p. 183}
5, Raise Renegotistion Act jurisdiciional Apr, 1974 Jure 1974
smount to million for sales to Govern-
ment end $50,000 for brokers' fees (with
dissent) (p. 189)
€. Expard and clarify profit criteria used by Apr. 1974 June 197%

the Fenegotiaticn Board (with dissent)
(p. 150)
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Position Inplementation
estadlished

and Acticn Initiated Actual or
Coemiesion {antici-
recommendaa pated)

tion completion
(A) Adopted Dete Type date
(M) Modified
(R) Rejected

-

Brol, wbl

Exscutive
breach
responsiveress
(R) Besponsive
(P) Partislly

{H) Nonresponsive

h

CAQ € ts and Re dations

(A} Feb. 1974 Llegislstion initieted by
Congress June 1973,
E.R. 9061

(R}

()7

()

(r)

(x)

The tesk group’s initizl report vas submitted in Jure 1973 but vas retarmed by

GSA for modification end proposed implementation. The tass group is presently

amitﬁg sdditiomal informaticn te wirk up & cost analysis of the massiv
ecodification program invelved, This will be incluled in the revised report.

The executive branch adopied the reccmmendetion te externd the Truth-in-
Negotiation Act to all procurezent egencies bat, unier this recommeniatic
cousidering only the cost and pricing aspects of the act. The ataer aspects
are being considered under otner recxsmzendations relauei to provisions of tze

is

new procarezent statute. Implementation of tnis re":r_:enda:ion is tc be szzom-
e

plished by legisletion, now e
basic procuarezent siatutes as recmzended in A-
being ccorainated end cade geperally consistent

In & June 197 letter to CA_, GS4 recormended adopting the task group's
proposals for J-3 through J-£. GAD Selieves these proposals, excep: for J-6,
are respeasive to the Corzmission recommendations. The J-6 proposel is non-
responsive because the changes sagges*ed to improve the statutory lang.age
Telating tc the prefit Testors, or ariteris, i rot imolade any gfulielines for
their epplicstion. In & May 1373 repcert on the Renegotiation Board's opera-
tioms, G40 pointei out trzt the lack of suzh guilzelines could sffect the
propriety ani consistency ¢f tae Board's deter»inations. The Board, thro.g
OMB, hes hed armendetory legisliation intre d"ced vhick, 4n 1n~orpo‘atine cniy
the task group's J-6 positicn, is o T wgive to \.be Cormission's recoms-
mendaticns. The Congress has exter Renegotiation Ast in its present
form for 18 months, to the exd of Decester 1875, ta 2llow time for a Joint
congressionel and Board s £Yo.p W cexplete its study end for <he a;-.ro— :
priale congressicnal committees to raview tne eruire renegotiation rrocess &nd

1o hold hearirgs on recommended changes to detervine now and to what extent tne

8ct should be emenled. 1Ir its letter t5 OM3, GSA calle? attention to the
Bosrd's prorosed legislation eni Ius pessinle i
letion troposed by the task gro:p. Tr view of the conflic ting emendator
legisletion teing proposed tre execsutive brance and its feilure o 1n
sufficient guidelines for ep

eveluate the executive branch positicn on resoreniations J-3 tarough J-5.
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Copies of this report are availeble at o cost of $1
from the U.S. Grrerel Accounting Office, Room 4522,
441 G Street, N.Y/., Washington, D.C. 20548, Orders
should be accompanied by ¢ check or money orde
Please do not send cash.
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Cories of GAO reperts are provided without charge to
Members of Congress, congressional commitiee siaff
members, Goverrment officiais, news media, coilege
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