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(orps acqguisition policies anc procecures

ine covernment way not take private rroperty without
gue process of lew sno witheut payrent ofs jJust compencation,

Under Ccorps policy statf or contract apprevsers ceter-
mine the tair market value of 211 preperty to we acaulreg
for water resource nrolects Tﬂry aovelan arorotsnis by
enalyzing sirilar propertics 1pvolvea in cren marxet trans-

L“ "
sctiong between private partiles in tne locel arce,  Corn

<

ap;raicur= rLst countact owners to arranae or onctection

of tne oroperty to bLe acauired ona TIve ERE Gardl LN CLUOr-
tunity tc accUmpsnv the avpraetser. Lurins the anrroisel
rrocess, title insurcnce {5 rrocascad on the oreverty

using locazl absiract or title corranres,

A osenior apvnrelscr revicws and ~LTroves tnc eopnreisol
,

1
1

recart.  Tnhe owher 18 felictea 1 wilting G- to Lhe
sotidaten fair oorbkcot o ousloo o b trdane. . Lne T ws rrenGge
L1 Or Chen ¢oPTed Ul T3 Cwrly Groe thoe neaitlel el ~re
cLenes.

I =arcctont Ioonnt o f pe  FCIC L o AT Ty ple, R cwne
faS Lot [LOLT TS ndibe L Lo 015slrstl Cloli LerLordtne toe
LT ice Nt Jovernnont Tuibong FEU S PP S Pl A R T T hio rroece -
CLTS 15 REOnN ob 10 0L Gua i oF o il o LN pILCEET NG
whd 18 1NN 13ECy wrin tre Lovoremant tlles o geclaration
of taking wiih tne ccocurt, Sne frisp N tocfe wrocoedinac,
WwhiCh fay BC nedru oY a Ly Or Toartearcoiatia oeamis-
sionetrs, is conauctied 1n JCocroLerce witn cotezlisaes ruelea
and procegueres of Zuch cuurtl, [0+ voIUs JouLoSits tne
appratses erount Ior ine ti<in to vae resicery of tre
COUrt. ang wne court oy clics vmo o Sutor to ogitadrow all oer
a porticen oL nle arount,

if, in tne cniniern ¢l tle Tttarney (enerel, Sorotninn
18 wWronu with, the owner'c title {qu 1,5, C. 235y ara gt
canntt ctherwice 0o rezrlvee, oroncoTnatidn oroceedinge
TaY DE NECESSary oven thoualh ¢ Lricd 15 pestiléetea. 1ne
result Cf 2 corcemnatioa Sroceecina 15 tnas the L.s.
COVEINRTLNRY gots eny ¢state tnat it UeIires, roaareicse
5 f the title cofecte,

i
[3S]
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LLtate regquiremrentc

determining recal

Corps proccuures ond policies for
'3

Fostauthorizaotion studies are reguired for authorize
construction Lrol<cis to estaclish the rcst suttenle
overall plan for the wmprovement and to ectablich the weosic
design ¢t the projrct featurcs. ‘these stucies itnclude an
analysis based ¢n current criteria either to reatfirm the
basic planning dectzsions mede 1n the preauthor.zation
yvev report cor o reformulate the nproject to be respongis
to changed nceas after authorization., Tne rcsclts of the
postauthcrization ctudies are presented in a3 renort calindg

a ageneral desion memurendinmw,

Atter the posic desion has been estotlishes, the lend
or real vstate recuirerents Lor toe proeject can e geter-
mined. Real estatn roagirements are covernceda bv tho Jeint
Pelicies of the Lenaortments ol the Infericr enc tne Arny
that were noublisued tn tne Feaeral heqgioter on rebiruvary 22,

1y 2. 27 Feoa. rer, 17354 1oz,

This oo
lane reguirea tor

vactler roal, cer, ot o o r 1t rmar 0 rac ) qexclacinn
7y ; —~ - S 1 - . - . . § o - -~ - - oy b
Licoy cintroll, - om0 oo LrTter oano w1l tn ognone Zoct

pool or the torn o foe 11ocl Ccnuroel ool nlol L reéescnonlc
vertical oleverion oot bilou contrel rooyr toe cliow

for Lacewater ellect. 1 wAve WESH, erdsion, «lno, Or obper
*~ ~ i - . - e -
facters caousting flucteations n tac surfece of tae water--
!

u 4
whichever 135 thn arolte

Fee title 1= floo roccurred tor arecs usec o1
recreation, cccess Lo the léeke, cnu laro accuired for tich
ana wildlife niti~atin: anc enasncenent. FE2cerent inter-
ests ray be accuired 1ogteza of fee title Lor aerces in the
upper recaches of the prolect atwve tne fece accouirsition
lines 1f financiclly »dventageous to the Covernrent ang not
reguircu for project purpcces,  [oeceascnte aencrally are
alse acoutlrcee ter rigrir-cof-way tor roleocoting -public
higoways, oublic vtilitios, «ru ratlroadsa,

FOfMIirerents
rrojeet

1

Corms® Lurvey rooort fupperting tneé conares-
srizatien an 1962, the rrovosew genm fcor Lhe La
townuley proeato 2 rezorvolr of core 800G enrfzen
U woulay ¢ S rezorvelr of zZern dUY guriace
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acres and would reguire about 4,000 acres of land. A
series of changes were made 1~ the hasic decign of the
project, according to the Corps’ poctauthorization studies.
The adopted design, as shown in the March 19467 general
design memcrancum, callog for an ar-reace in the sterage
capacity of the reszzrvoir whici. erlarged the reservoir to
1,780 surface ac:iec and wonld require the acauisition of
more than 9,00" acrec ot lawq The Cerps stated that the
increased Capacity was re. ired o r".'.,’:ria’ A Z"gnor degree
cf flood con;zﬂl, to permit greater flexibility of reser-~
and 14 anticipated increases
fi e cus,

The Corps informed the House and Senate Committees on
Appropriations of the revisea project des.gn in its budget
request for fiscal vyear 195%. The Clongre:zc rade an appro-
ptiation for the project in tnat year ard has continued
to make appropriations in subscauent yesrs,

o] ft_ o 1ct nifice stated
that the Huston Jand woula not aave been reguirad under the
1962 project design. dowever, the 1907 desigu changes re-
gulrea including certain portions obf thoe duston property.

Concerning Mr. Gale Hustun's contention that he was
told on several occasions that his land was not ircluded in
the pians for the project, Corps officials said they had no
record of such contacts.

In its field curveys, the Corps wdentified three
unimproved tracts of lana from the Huston farm as bhelng re-
guired for thr La Parge npioject These tracts accourc for
23.59 acres of c¢ronjand and pac ture out of the total 76.10
acres in the highly 1mproved mink-, grain-, and livestock-
producing farm. In estanlishing tne taking line for the
project, the Corgs detcrmined that one tract wac needed for
relocating Wicconsin Hignway 131 and that another wa-

eeded {for recreational purposes and for fill material that
would be used 1n constructing the earthen dam. M third
tract was needed a3 an access te tne rpillway, as a
recreation area, and as a site {or the projesct operations
buiidings.

Corys appraxsers valued this land at $5,750 {5244 ean
acre’ in thoir fi:st appraisa) in September 1%96&.  This
formea wne nzs.s for the Corps’ July ldcy negotiztion el-
forts with the Hustons. At that time Mr. Huston felt that
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his land was worth $&,600 pbut did not indicate that he
would be willing 1o seil at that price. The Corpg’
appraisal was based, In part, on taroc otheor lund

that had occurrea in the arwa between 1966 and 1968, The
selling nrice for trherve sales ranged from $57% to 5433 an

agre,

When dirzct purchase negotiations with Mr. fHuston
provod unsuccessrtul, the Corps started condemnation pro-
ceedings. A declaration of taking ror this land and other

ndas was filed witn the 1.5 disrrict court on Inly 21,

ia Th¢
1972, at which time the appraiced value Jas ,500.

In May 1973 M

. Huston regueoted t?a 7.9 ACHes on
the one tract be retur

turneg to hin after the borrow matertal
hacd been removed. The Coros agreed to this it a tempotary
borrovw <asement was retained. New aperaisals which valuced
the la.d at 313,500 were prevared on this basis andl fur-
ished to the U.S. attorney on Gcrober 30, 1973. The case
is st1l1ll under tne jurisdiction of lne court.

b=l

The Corps identifiod tvo tracte of Jand tovr:ling 41.2
acres from Mr. Jonn J. stout's 852.7-a01 5 progerty a0 being
required tor the grojoect. OUne tra~t was nedded for aa
casement to r=locate wisconsin Hignway/ 131, and the other
was neeaed for Lorrow material.

In Septemper 146% Cornc appralsils valued the land at
512,590 on the pacis of tureo conparable sales in the area.
Direct-purchase ncgotiatlons were oequn in 1469: however,
Mr. Stout's lowast ottfe

r Lo 5=1l1 was $26,)J00. Since an
I

agreerent ¢o1ld not pe recachea on the price, the Corps

inciuded these lanru m 1t July 31, 1972, condemnation :
proceedings. Tee 2ppraised valae at that time was $17,500.

In May 1373 Mr. Stout reguested the return of 34,45
acres of the property toat woula ne ucged for borrow mate-
rial. In Novemwer 1973 the Cotps told the U.S, attorney of
its willingness to do fuis 1f the tem_sorary borrow easement :
was recalned. The ca«e 12 sti1ll under court juricdiction

ACLES5 ROAD TU THE JADOUL PROPERTY B
Tho rmrnanas Aaos e o1 o cad oo T . L s P
0@ projedlt 4esign rei0Cfales Wisconsia Highway 131.
This relocation would le=ave Mr. MNelvin JzDoul'e unimproved
property without ready access io F.e ney “iuhw“y. Bithough
an access road Ccould pe. provide i, the Wisconrsin pPepatfment
oL Transportation eattmares vniat 1t wouid grer C36 000
g W oI AT O
U kvkibk L -5
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Since the 1972 appraised value for this property was
$6,000, the Corps proposed tnat it be acquired as part of
the project.

buring the purchase negeotiations, two alternatives
were suggested to Mr. Jaboul. He could either obtain a
legal right of access over one of the two neighbaring

properties or sell the property to one of these neighhors.
Negotiations were suspended to allow him time to pursue
these possibilities.

Mr. Jabonl sold this tract in April 1974 for $17,0800
to an outside party. The new owners have bean given the
opportunity to negotiate a right of access over ont of t
neighboring properties. If tnis is succesgsful, the Corps
will grant a waiver and the tract will not be acquiied,
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his claim
allowance
instecad of actual exponcsec
housling pavient Lor nomecowne
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ment housing payment for homeow
claim tor ftixed payment for rusin
appealed tnis uetermination.

In reviewing the appeai, ae Corps' Director of heal
Estate concluded that mMr. €ass iia not gualify for the
$2,500 claim for business or farm. The act proviurs that
a person displaczy from his business or farm cneration may
elect to receive a fixcu payment in an annual amount cgu
to tnhe average net annual zcrnings of the business or foa
operation and that such payment snall not be less than
52,5006 or more than $10,000.

In this case thoe Director considered that only one
farming operat.on was conaucted on the cremises and that
only #r. Cass’® son-in-law was eligible for this payment,

t could not e shewn that Mr. Cass rarticipated in tne
tarming operwtion pccause he cash- 3
son-in-law.
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in revieving the
homecwners, tae Direc
be made to nclude th
inss conl of gerage,
arriving at the avera
increased the averaae

was increased to S1U,296.50.
ailowaence hrouaght tho
Mr. Cass hes not appe

HUSTON'S C(Lath AL

CANSED 37 LPiLLTuG

&vl..'

r=[laCﬁmwnt bousing payment for
tor determined that an allowance covlu
¢ COSt oi mr. Cass® newly built home,
as one of the comvarable propertics in
ae cost of replacement houging. s
ana the replacerant nouu‘wq allowance

This allowance and the roving

total payments to $1uU,796.50.
aled this amount.
LEG HARA

FUR Hl_.th' I3

<
o

On becewber 28, 1973, #Wr. Huston, throuah nis attorney,
told the Lorps of the difficulties he was hsving witnh pis
nink farwm operations decauvse of the increased nitrates in
the weil water., He conbtendeu that this was causoa by the
Corps' arilling operations at the demsite. On April 25,
1474, !ir. Hucton sebmitted a claim o the lorpe for alleded
dawaqge,

The Torps redjecied e CL3IT as INCLael2ts borcaulo 1t
did neot show o Causs Lut telo only of his ¢cgorations ance
losses. mr. fiuctoen's attorney subgeclLaently cubrilted 2
letter on July 22, 1973, woich proviced some auGifional
intormetion ondg ttenized the clerm feor the t~llowing
losses:

Lose on mink ftor 1972 and 1473 $222,783

Loss on nogs tor 1472 3,360

Loce on cattle Loy 1672 3,304

Cost fLor a new well 6,00

Total $2135,443
et S

On the bagis of its review of the iriformation sub-
mitted, the Corps' district office venied liebility fer the
claim. Althougn mr. Huston's attorﬂey promicea aaditional

information, nothing
trice's opinion,

dictrict olf for
Service, lFort HMeroe,
1975, a
had not yet been

1 v e O
[N Y L.

L

. .,.- Lo "

- ﬁv

con

pATT
MQ}“

had been received to change the cis-
secvently, ca January 6, 1475, the
rdes tne claim toc the Army Claims
tharylana, for dispositicn. Cn Mcy 21,

district off1c1al tola uc
made on tne

g0

ﬁj

s

[ ]

that a final determination
claim.



-181997

ACQUIRYTTON OF ALLEGED wORTHLESS
»"R%G"AJ PROPEKRIY

"“b

The properties in question were 12,400 mink pens anc
a ch. 3's plavhouse,

In his analysis, the appraiser considered tne mink pens
to be part of realty, even tnongh they were not on foun-
gations. The appraise:'s decisioun was based on an inves-
tigation of comparavle sales of this type2 of property where
it was nected that individual mink pens were included as

enxlty in otner sales of mink ranches. This aecicion was
submitted for a legal determination. The Corps' legal
opinion stated that it the Government acquired the land
through cordemnation proceedings, the mink pens would be
included as realty for which the Government would be
obligated to pay just compensation.

The appraiser estimated tne coniripution that thnece
improvements added Lo the aooraised rarket valone of the
property as a whole was $6,200, based on an estimated valu:

’ ‘orps later sold the pens to the

From our review of the records, we were not able tr
identify the child's plavhouse. The appralser did not

remember a rﬂ; ‘houge: however

noage 00w t
< ’ !

1 o a1l e Y
did recall a SMariys wWOOU-—

frame buiialng which may have peen mistaken for a playhouse,
In his appraisal, this building was valued at 53100 with no
zalvage value,

Comptroller General
of the United States





