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CHAPTER I--BAbIC PAY AND MILITARY STATUS

I, ENTITLEMLNT TO AND ADJUSTMLNTb IN PAY..........
A. Entltlement to Mllltary Pay --Statutory Right..

B. ACtlve Duty btatus.l..l.....l‘.................‘
L=

Entrance on duty...........Q...I...l..........
Pay during-litigation over military

'Status.Q......0...........Il.l..'......

Illegal recall to-active. duty............;

Call to active duty versus placement on

the actlve llst.........‘C...........l.!,‘,

‘Reserve constructively entering on

actlve duty.........l....ll.l..........,“‘.

Termination Of ACtive dULY..eeeivescseses soses
‘Discharye upyrade without restoration ..

to duty......I........‘..l"...l...'...

~Restored to active duty--severance

. paments........l.'.....l...'..‘....l..l’
1Restored to active duty--interim civilian .

N earnlngS.Ql.'.C....‘.l.l...’...’-.QO...‘
‘Restored to active duty--Reserve gay.....,

Restored to active duty--interim.
‘military pay and medical care..........

Restored to active duty--value of com-. -
missaries;, recreational facilities, -

etco oooooooon-oo-oua.oonoocouooooooog('

Restored to active duty--jobhunting - ,
expenses..0.....'........'ll..l.....l..
‘Restored to active duty--taxes on

lnterlm earnlngs..'l‘.‘l.......“\......l.v

‘Restored to active. cuty——deductlon

of 'interim: 01v111an earnlngs.........m..'._;_,

Restored to active. duty-—unlform .
allowanceS...........0..0..............
Restored to active duty——collectlon

Of VA payments.'.............I'..’..".'j

Restored to active duty--social

becurlty taxes.l.....l...'.0'.0........"

Restored to active duty=--interest

on baCKPaYoooool-oooco.o.oo.oucon.oco-'-;‘.‘

‘Restored. to active duty--interim

erroneous payment....'l..............."

Restored to active duty-=-pistrict

Court recovery limitation $10,000..0e4e¢ 1
Ineffective dischary@.isesesessessosvnsse
QOrdered home to await retlrement.........‘

. Active duty pertormed due to failure’

to recelve retlrement orders...........

National Guard member-vlmplled o

e consent to remain on actlve duty......L
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After expiration of active duty. :
period; hospitalizatiON.seecesevosococes li 6
After expiration of enlistment --

hospitalization for disabilityeicsieeveve 1= 7

After expiration of enlistment--

court-martial ‘review: pendlng...,.,,,,,. l- 7

After . explratlon of ‘enlistment--

Whlle ln parOle StatUS................. l- 8'
Parole status - civilian earnings..veeess I-~8:

Members retained-after eliyible for: S
retlremento.ooooo-oco.cco.onooo-o..-ooo l_ 8
Cadets, midshipmen disenrolled from service:
academles.....lo.....!.ID..‘...0'...0!.0'.0.'11_ 8
Cadet or midshipman who resumes nis: o
enlisted status........................“14“8
Cadet ‘or midshipman awaitiny . o

‘transfer to Reserves....uﬁ.;......;;.ifhlfo"

Delay between termination of cadet status = =
and resumption of enlisted status:.. ... 1= 9

Members in a missing;'interned etc., stdtus.. 1-9 -

Members ‘killed in-actioN.svessivscnssoscs 1=10
Induction or EnliStment.seiiiseessssecsesseesss 1-10
Erroneous induction; voidable statuUS.sessessses 1=10
Dejure enlisted- StatUS.estiiiovoessssnssanabovs 1=11
Medically unfit person inducted.ii.isiecsseess 1=11
Persons judicially declared insane inducted: = -
or enllsted............-......-............r5l‘ll
Mentally incompetent persons (not judicially .
declared) inducted or -enlistediiveiececessees 1=12
Under age enlistimentS..eeeieiecessecoocosssssais 1=12
Under aye enlistee discharyed upon application
Of parent.ecccececscsccsccsossossosssssnessancsensnss 1-12
Fraudulent enlistmentS.ciesessveiosssscsceeeses 113
General rules....-;..---.-.-............. 1-13
Frdudulently concealéd prior dishonorable.
dlSCharge.............................. 1-13
‘Fraudulently concealed criminal .record... 1-13
Termination of Officer's Commission for Holding*®

Livil LOffice.........l.................h‘.‘-.‘.‘w‘.'. 1-13

Regular military and civil office are
lncompatlble........l..'......ll...-l....... 113
Civil office defined..eesevvevvecssionennseaas 1-14
Special -policeman at Library of : o
Congress.ooooooooooooooo-..ooo-.o-ou.o- l 14
State notary publiC...ceeeveecenscceronse 1-14
Commissioner of ‘Roads for Alaska.........rl 14
Member of Alaskan Engineeriny
‘ Comm18510n.........o................... 1-14
‘Public Health Service officer appointed
to Interstate COMMiSSiON.ieiisescessess 1=15

Assistant to the Presidenti.ceeececsccssses 1=15.

Assistant Secretary and Deputy Assistant
secretary of -Defense positions.seceeeces 1-15
Civil office while on terminal leave.,....sesss 1=15
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Additional Pay - Limit>ationS‘...0.‘.l‘..‘....t... l 151
Acceptance .of ‘payments . from Governmentiiieesss. l 15 o

Medlcal officers receiving :Medicare: . i:v..
fees.no-oooocn0..00-.00000ooocoo.-.oooo l?lb
Medlcal and dental officers .receiving’ L
“Veterans'. Administration'fees.........;ul*IG
Personal expenses. incident to . :

xnllltary dutles........................ l lb""v"‘

Acceptance of payments from: sources other-

than the Government'....‘........'...l...." 117-

Reserve officers on active duty:as
interns in private hospltals........... 1 17
~Officers assigned to educational. : R
1nst1tutlons 'as. a part of ROTC. program»-vww;
may -accept.certain. nonpay. beneflts..... =17
Honorarlum for lecture glven by actlve R
“ioduty officer..sieceees S
Fees for jury: duty........;.......;p...r;

.'.'..ll..

Effective aate of adjustment. under

PL 90 2070.00.'0.!!0.00000.0.00.!00;0.. l 18:3 “

Retroactive pay adjustment - active duty fa
reqUIrementC.Oll.l‘l..l.‘....llo....oo'o118

Pay increase - memiber in missing: statuss.eeoivel= 13¢..w.

Military pay increases -: frozen. under Economic:
Stapilization Act.............L......;...... 1 19
Active Duty for part’ of a Month = Computation :
Ot de.oooltdl...l.l......l...‘.......l....‘t'1;_‘19
Member -obligated to serve 30 days or more but .
releaseq earlY'- payment baSlS.a'oooo.ocooac ‘1~ 19
HMember on active-duty for part. of ‘a month =’= .. .
payment basis for 3lst day of the month.....* 1 19

NONPAY OR REDUCED PAY STATUS! s % eeasosssonsens 1= 20Jﬁ” 

Civil Arrest or: Lontlnement....;..........;.... 1—20
Member restricted to the state by 5

civilian authorltles........................ l 20 57

Administrative determination as torz
whether absence is ‘unavoidable -

lS neCeSSary.-....................-......... 1—20 g

Indicted but released due to mental y
1ncompetenCy................................ 1“20
Paroled to custody of military - , : o
AULhOritieS.iuiseeenetinssocosarseessansiioneoee 1621
Pretrial ‘custody at U.S. installation. for .-
foreign authorltles..........................1 zl
Absence from duty due to foreiyn judicial .
ProceedingSeceececescscesccsoscscscssncsccecee 1=22
Confined for Military Offense...eececsecsioess 1=22
Member in "full duty" status.................. l 22
Member returned to military control
assigned full-time dutieSiiisssssvssnssnnces l 22
After expiration of enlistment - _
court-martial review pendlng........u....... 1-22

1= l7v'*°ﬂ
Application of Adjustments Increases tO:Pay.s.. = 18ﬁﬁ!
Increase comparable to-¢ivilian: enployees..... 1 =18 7u .l
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A..

After'exyiratidn of enlistment: = :while. CE
ln parole StatUS............................fl
After expiration.of enlistment-not restored ..

to dutyl........0................I....l....l.'l':"-:;‘v2'3“

After expiration of enlistment - restored-

to duty........lC.....l....'................'13’\2.3‘

Pay of absent member begins upon placement

under military control....................;.'1¥23'

on duty while court-martial.sentence under

appeal..............'.............0.........,12*23: -

Makiny yood time lost.........................,1124
Time lost due to.court-martial-

convlctlon.‘.....'..0............'.....'1-24,

Confinement:period during "making-up" ‘
‘.lost.time,periOdei%-&ooooodtooo.iro@)o 1-24
Absence Without”Leaveo;oooi-&oon-n;ooooocotbcyi 1-24

Absence: excused. ~ mental incompetencCyssesisees 1-24

Absence unexcused - civilian psychiatric, EY
treatment..0..’0..........0.0.....QDQOOCKOOOO'13_24.
Chanye . in type of discharge - absence

urlexcused..‘....l.....“....l....l.l;..l...vl 1_25

Lrlmlnallty versus MmisconduCt.eecesssesescaens 1-25
Change in Type But Not Date otuDlschqrge...,..,l-ZS
FORFEITURES AND COLLECTIONS OF PAYeseosesseass 1—26

Fortfeiture of Pay by Court-Martial Sentence... 1-26

Execution thsentenceb.j;ll."I...j.ldpd;l.{ 1_26

Effective date of forfeitur€...sseseeesss 1=26

Accrued pay prior to court-martial.

: Se‘nten'cencocu_nooooqoonoocoqg-..o.uqﬁ"!‘ 1_26
$entence set-aside by appellate review,.. 1=26 .
Two ‘'or more forfeitures..sesecssessoseses 1227 .~

ol

Restoration to duty awaiting appellate ..

o revlewlooo.ocooooo-oooo.oonootoooooc-o; 1;27ﬂ J‘
Computation and collection othforfeyture.,,.,,’lf27~'~

" Amount which may be forfeited without:

- punitive d1scharge.....................s;r273, ‘

Class Q -allotment established after T I
forfeiture is effectlve................ 1-28

Debts incurred after forfeiture is e
effectlvelocttoocoocoooooo-co..aooaooootlTZS
rorfeiture - loss of entitlement to pay.. 1-28
Government failure to collect Lo
forfelture............................. 1-28

A biguous sentence = nullity..eeesecesces 1-29.

Review Of SentenCeSiicecesseccscssscscssscssess 1-29
Sentence partially affirmed..ceeeccccssse 1-29
Sentence set aside prior to explratlon of

enllstment.....Il.l.'.'....l.........'. 1_29

Sentence set aside after explratlon of .. .-

enllsmentolncool.QC'..I.'.........OQQ. 1_30

bentence approvedOOQI_O...0............... 1_30
Member dies after expiration of enlistment
pending appellate review...eeeeeeeessss 1-30
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B. Reductions in‘Grade Other Than by ' ¢ Aﬁnguurw;Mm‘
Court—Martlal.......C.....l.....l.l‘..'..‘.
. (/i> Commanding officer's authority to restore i .

grade and pay....;.......'I......C.'........ 131

Effective date of ‘restoration...ieevesseiassia =31 "
C. Debt CblleCtlons from Pay.............l.....lt.'1”31 o
Debts owed the Unitéd States..ieeiseeicvsiveosih 1~3L

Statutory authority’ requlred to withhold:

from enlisted member's' currentipays...."1=31
Service member receiving early discharge. 1-32
, Court-martial flne....;;............;.... 1 32

Marine's  debt to nonappropriated fund -
act1v1ty............................... 1 32
Civilian when debt 1ncurred—-m111tary :
‘officer when collected....%
Accountable ‘Dfficer's: debts. /i sees
Debt for Health ‘Profession ‘schélarship
‘Menber bankrupb...;.........3...;.....
United States debts to'members - 7' . % ..

member bankrupt............................. 1 33, g
RemlSSlOn............-.-.........Q...;..f 2 1 34F“tw

Reserve members not on active duty

Member retlredo'u-ooohoooocoooooo;on.- "
Walveroocoo.oo.o-ooooc.ooooooolloooloo'-C.ll;;ﬁ“w

In ger]eral....nl..O..Ql.!'..l............“"

: Upon records correction action.,...... .
IV. GRAD]:I UR RANK....l........OOQ.........’........EH'
A. Pay is Generally Based on Grade or! Rank to - g

Wthh Member Asslgned.......;......I.....‘..... 135 .J

///

K;;> * Enlisted member who performed officer duties. . 1-35
Member reduced in grad€..sssvseesosessoessissses 1-35
Officers serving in certain positions/grades.. 1~35

Army Chlef Of btaff.ccitb.ll..QCCOOOO.l.. 135
Navy Assistant -Judge Advocates’ General... 1 35_;w

Navy rear admiral’ retained on active

duty.l............'......I‘....‘....... 136

Coast Guard "extra numbers" rear :

’ admlrals............................... 1 36

Navy officers whose special app01ntments

. explre.l...l.l..‘.l...l...l......l..... 136

Surygeon General, Public Health- berv1ce..; 1-36

Army warrant offlcer ‘accepting - MEREEE

) app01ntment ‘as commissioned offlcerfﬁ*”“'
1n Alr Force‘..'l.0............‘.‘;.'0... 137

Retired members recalléd to active duty....esss 1-37
Naval Reserve temporary rear admiral ... .. 1=37

Naval" captaln advanced on retired ‘list to
"honorary" rear admlral................ 1-37
‘Navy captain advanced to- “honorary admiral
"~ grade serving on active- duty...........‘l 37
Member holdlng higher Reserve grade '
B. Promotions to ‘Higher Grade or RanK...essssssses 1-38
(;:) Effective date Of pPromOtiON...scesesvsesesesss 1-38
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recalled in AUS grade..................v1 =38




Appointment made with advice and consent

Appointment delayed:pendinyg investi- . TR
gati.on.tttt..0.........l........l.....' 138
Reserve promoted by letter while on active

Reeerve notified of temporary promotion

Removal of officer's name from promotion
- list after approval....................v1—39
Retroactive promotion of Reserve :
Offlcer....;.....o-.-.................. 1—39
Orders purporting to retroactlvely place
officer on active duty in higher -
grade......-.........................‘1-40
Navy Dental Corps officer ap901ntment.... 1-40
: Temporary promotions of Navy ensigns and o
" Marine second lieutenantS....e.eeeesee. 1-40
Promotion resulting from correction. board

Promotions while in missing statUS..eeeseesvss 1=41
Requlrlng "acceptance" of promotion defeats
purpose of Missing Persons ACt.ceeeeees 1- 41
Promotion to sergeant while missing -
later reenlisted as privateé..ceeeeeseess 1-42
‘Promotions while in missing status - ‘
- effective for all purposeS..eeeseeseses 1-42
Temporary promotions. and saved pPayescecececeeses 1—42
Navy enlisted man appointed warrant .
officer - later promoted in enlisted
grade;....o.......-............-....... 1-42
. Coast Guard warrant officer serv1ng as
temporary lieutenant - promoted in
enlisted grade..eissecesesssscscocesnses 1=42

. Acceptance of permanent ~ termination of.
temporary appointment.....cceceeesesses 1=43
Enlisted member temporarily appointed
warrant OFfiCeruiueencesecessescenannes 1=43
Enlisted member appointed temporary /
vOfficer....".‘.l..l..l..l........‘j.... 1_44
Warrant officer temporarily appointed .
v lieutenant - later assigned overseas... 1-44
Warrant officer in public quarters -

temporarily appointed lieutenant....... 1-44
C. Erroneous Appointments Or PromotiONS...eesssees 1-44

May retain pay received in a de facto status.. 1-44
Second lieutenant erroneously serving as .

first lieutenant.seseeeescesessssoocees 1—44

Serving under erroneous promotlon........ 1-45
Erroneously serving in higher grade - not in .

de faCtO Status...ooooooooocoaoooo.oo.ooaoco 1—45

Ineligible officer - de jure statuUS...ceeeeeee 1—45

V. SERVICE CREDIT - BASIC PAY PURPOSES.cceessocess 1—-46

- of ‘Se,n-ateﬁn I R R N I N N N N N I S S I ST AT I 01—38

’ duty..nooooo-oooo-ooo.oo-oooo.oo..--ooo 1_39

‘but disabled before acceptance......... l¥3§v

: aCtlon........l._..l..l....l....l‘......-1—414

Coast Guard - temporary grad€....eeeoeess 1=43"
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A.

B.
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E.

Officers With Enlisted ServiCe...e:eeicesssiin
Enlisted training duty.i.ceecieoseeseseiessasese 1=46
Enlisted members - temporary officers...eesees 1-46
Dual status ~'enlisted and aviation cadet..... 1-46
Dual status .- temporary officers and-enlisted: = - .
or SerViceﬂacadein.;mioiorio;m{.romoiiioobp“Lf46
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Reserve service while at a military :
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academYooooo.oo.ooon.ocooo.oooo.o-co~o.‘.”'ov. 1-47
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v cadetl...l..OI..I'O.....O...00.....0...-1—47’*‘A"‘-
“Enlisted member app01nted NROTC cadet....rlr48 :

Enlisted .Reserve member in ROTC but not b

"1n laSt 2 yearS........................:1*48
‘Enlisted Reserve in last 2 years .of. Ll

ROTC.......................,.,......,.a,1—48

Enlisted Members With Officer Service.i.sieedees 1-49

Warrant officer service is not-enlisted
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bame_saVlng prOVISlonoooooooocoooooaono}o 1-52

Reserve medical .or dental officers who

. perform inactive duty training..eieeeien 1=53
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Naval dental officer who was Reserve
-enlisted member while in dental

SChOOlqomo-oloo\oocoo-oo}bcoloo.oaf‘ooc

medical school or while interning......

Army medical officer who was a reservist

while interning.ciececcscscccsssesessess

ClVlllan SerVICe...I......'...l..'.....l..'....

Women's Medical Specialist COrpPSeieeesseccsces
Member of Armed Forces serving under the

Foreiyn ASsistance ACt.seeececcccscscaseascas

Absences - SerViCe Credit...................w-.
Reserve officer absent while serving as

enlisted memberfoo.ooi.coooodo;ooooooooioooﬁ
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1-53
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~1=53
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1-55
1-55
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drllls...“.....................I......

-Drill :pay . in lieu of retired: pay.........
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assemblles..................................
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duty for training-QQQt;cwobiouooi@ltf]ioorui‘ -
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Member subsequently determined-to have .
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Waiver of VA disability compensation.,seeevees

Retroactlve Walveroootoooo-ooo--oooo--ooo"\‘—
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Effect of permissive OrderS.ssssececeves

Permanent cnange of station. requlrement....;..e3r41¢_\

Upon return. from lony TDY s 00 eceoeseosseses 3—41

Alert notlceo.ou.oooco.ooqoocbo-oo.oooo-oj3 41
_¢Pend1ng effective date of home pert ..

Change......l.l...l....ll...l..........341
Two-crew .submarine - prior.to reporting

aboard...;....'.........l....."....;.‘;'3 42

"Advance return of dependentS.sseessceseess 3-42
.Statlon recla351f1ed to restrlcted....... 3-42

Dependents accompany member on o :
“\nospltallzatlon........................ 3 42
After assiynment on .unaccompanied tour ... 3-43

bovernment quarters. avallable.................v3v43n

Temporary. quarters. available but not

'"H‘used......'..........OOI.........I.....343

Visitiny officer's QUALterS.eeseceionsees 3743
Commander's. determ1nat1on NECESSArY ssesossosss 3md4

Need for occupanCy of hotel quarters..... 3-44

Dec151on to dlscontlnue allowance........ 3- 44
Failure. to keep commanaer. advisSed.. .. .es 3-44

Extension of ellglblllty...................... 3-44

railure to request extensSioN.i.veeessesees 3-44
Retroactive effeCt.iuiiessesenssenssonsons 344
Commander's duty tO Aetermine....seeeeess. 3-45
Consideration - of:actual COStSiseesseoeses 3=45

‘same-evidence of hardshipeiescesscesssoees 3=45

Delay in departure due: to misconduct..... 3-=45
Delay in departure for personal reason... 3-46

3= 38:z€r?‘

TPHER ALLO‘QANCEb....l................0.......

Added cost of automobile insurance...seesseses.
Luncheons for groups:of school officialS....s..

Lodging Costs Under 10 U.S.C. 7572.............

Generallyl'...0.'...............‘......;....O.

Cc=18

3-46

Recruiting. Expense AllOwancCei.eeessessessensens 3-46

3=46
3-46
3-46
3-46
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C. Heat and ngnt Allowance Under 10 UeSeCe 45934 3= =47
Generally............-........................ 3=47: ..

D. Variable ‘Housing AllOWancCeiseissssssssssoes 3-47
Complement to -overseas -station housinyg -
allowance........'.'....Q................... 347
Use of temporary lOdglng................-..... 3 47
EQ Allowances Not InClUded..l.....‘...'l.‘........! 3 47a
VIII. STATUS OF MEMBER AS ‘AFFECTING ENTITLEMENT... 3-48.
A, Natlonal Guard -and Reserve Members.iv.sseseisos 3=48
Basic¢* allowances for subsistence -:and quarters .
(BAS and BAQ)otooooc-oo.oooo-oooooooooo-.-o“3_48i“ 
‘Active - Guty for tralnlng..............” ¢ ' g
"Ac¢tive -duty of less than 20 weeKS.i.. e :
BAQ dependency certlflcates............b .5”3"'”
‘Reserv1st receiving disability B L
' compensdtlon........l....'....'...'..'. 349
Commutation rate for members serving.
Wlthout pay...0.....l..lll.'l.......i.. 349
Unlform allowanCeS............................ 3 49
Entry as Reserve:-after release from . 't
Regular Status....-u‘ooo-oo.odoooooooco 3 49
Family separation allowance (FSA) iveeseesesasvs 3+50
‘Active duty of less than 30 dayS.eseeeede 3=50
Duty aboard ship for more than 30 days... 3=50
-30-day TDY during 45-day tour...eceeeedes 3=50
FSA' Type‘I\— duty=Outside”U.S.....5r.5Q$“3450
Overseas station allowanCeSesesessosesasssssss 351
TLA while on training in EUurope.i.ssswisies 351
‘COLA while on Reserve duty in: Alaska..... 3-51
'HOLA and COLA for Alaska reservistS..e....-3=51

B. Husband and Wife Both Members..secssessossovoeed 3=5SLi .

Basic allowance for guarters (BAQ) sesesssseeswiss.3=31
bxlam marrlagesltoitil..l......l..'.ll....e3 51“‘
Effect. of Frontiero v. Richardson, .-

411 U.S. 677 (1973)000000000-000300-..o 3‘52‘”f,

‘One member on. excess leave.ieiwedssessioss 3252
One member in prisonn.u‘odododooocowooooov3-52
Members. occupying  inadequate' Government : - v

“quarters‘.;..,.3s..;-.dcw...b-&.....h:;53752
‘Members occupyiny transient' guarters SR
. while. awaiting adequate- family-type o

nou51ng................................,3 =53
Effect. of sea duty for one sSpousS€.e.sseess 353
BAQ-Members' children-no children of-a-

Prlor marrlage......-..................'3-53
Cnlld _#Whose degendent,........---......-3*53
Effect. of members' separatioNseeseesssiss 3=53
gffect- of segaratlon agreement.sssssessnise 3753

After divorce in ygeneral.cesecscesssssess 3= 53a

-game-more than 1 child-effect:of court. .
order.....l..l.'..'............Oll‘....-3 s-saV

"BAQ-Children of a prior marriage- Lo
inVOlved;.q;...;..s...w‘....--;........*3*533
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C.

- Members reside in separate guarters-each
:has child prior to marriag@.cceeceseesecs
Members reside toyether-each has child
of prior marriage......................
Child of prior marriaye determined to be
‘a "dependent" after member’'s R
remarrlageoooo.ooooooooooooc..ooccioi.o
Status of child of current marriaygye- -
members reside together.iieessesnscssns

Same-members reside separately..ssececesss

"Partial" BAQ under 37 U.S.C. 1009(d) eeeeveces
GenerallYno--ooooooo.lolooocodoi-oootooco

Effect of sea duty for one spous€...seess

Family . separation allowances (FSA).eeessonoess
Member with no dependent other than . .
wmemberySpOuse...............;..........
Same-1 member returns to CONUS:for

’dischargeoo.o.oooo.oo.do000n.c‘oooooocco\j

" Member with child ana member spouse......
Same-PCS with -dependent travel ;
yauthofized..................;..........
Same-when dependent travel could have
aUthorize‘d.ltl';.‘....'.Ql...ll‘..‘.I...‘
Dislocation allowance (DLA) ceeesoseocevsosooes

Both spouses transferred.eceessccseseiosees :

Same - separate quarters at old

StatiOn.......-..-.......bf.....ti;....

Oone spouse separatedsssececesvecssscssnses

: Child dependent..-...........o..........-
After divorce = custody of child,eseesees
Members in Missing-in-Action or Prisoner-of-war .
btatus..l.l..l.l...l.Ol.l....'ll‘..l.lll..ll.
Continuation of allowanCeS..sdiaeceasesscsncassns
Basic allowances for .subsistence and quarters
'(BAS~and BAQ)0..0..0....06'..03.0.0'.ccé.
Family separation allowance (FSA) ceeeeceoscnsee
.Continuation of existing allowancesS......
Initiation of Type II allowance for TDY..
Dislocation allowance (DLA).csveecesssoessancss

Family move under missing persons act....'
Determination 0f deathonnoo'§.otocto‘oooo‘

Ooverseas station allowanCeS..eeeecoccescccsoes

CHAPTER 4--MEMBERS' TRAVEL

I.
A.

BASIC ENTITLEMENT RULES.seeseoeacennetsnnsennsss

orders Requirement\....I.........0...'.‘........‘

NecessitYoot&o.icoonoaoooonuo:t.ocnooooooowooo
Travel Status.......a..o.....-............s..;
Member ‘at permanent station without

travel OrderS.cecceccccccsccessccccsssse
Same-emergency orders to vacate guarters.

c=20
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TDY cancelled after travel under orders
.,beg‘ins...,‘.,........_.‘-.........’.'...i....... 4- l .
. COlnpetenCy........._...‘.,‘,. c‘o"‘-oavro_o'oo-opo,qzoo"ooooo“4"" la
Verbal OrderS.oo-.oo‘.tloo‘oov'c‘oooo.o:-‘oooaoo.'.4'.' la
(/i> : Travel required by duty assignment..,s.ee. 4= 2
Invalid amendment of orders by verbal
OrderS................................. 4-2
Alert nNoticCe.civeeeeososocosssnsosesnsenes 4= 2
‘De facto officer traveled without
OFdErS sevssssosossossecsssssssossosceaae 4= 2
Mocltlcatlon of orders after travel :
performedoll.0..l....l..........OOO...... 4_
In general.............-,..._......,...... 4-.
Determination of "inadvertence" after ,
orders executed...................... 4= 3
. Error at time orders prepared clearly
demonstrated..........................4- 3
Fraudulent \,lalms............................. 4- 3
pPart of claim fraudulent : ;
- invitational. OFAELSsuvernnones 4-
B. Official ‘Business Reguirement...eeescecececsese 4=
General rule...eeeeescosssesossossscssssnsscans 4—
Return to designated past of member on
appellate leaveuoot..0.00.0....00!0'..0.0... 4—
.Travel expenses for personal DUSINESS.eesseses 4=
Circuitous route for personal convenience.,.... 4=
Education actiVitieS..ououroooocotocvoo'oooooooo 4—
Orders issued at memper's reguesSt.cesseess 4-
<::> » Orders canceled after regyistration fee

NN

W Www

P S

paid....'o..0...0.."_.........l"“l,..l'..4-

School .transfer during leave of absence.. 4-
Sports activvitiesoootODOOO’.0000000.0.0..00‘-0'. 4-‘-
-Specific leyislative authorization , '
reqUiredo‘ooooooo.ooooooooo'oooooooooqo-p 4-
Team members not "command supervisors" .., 4=
Award Ceremonies.ooooooa@"o_i;‘oo‘otb,oo-o_onoooo.to' 4"
Travel delays.,ooo'oooco-‘aoo‘ooooo-oot-.o.oooooo 4_
Return home during TDY for personal
FCASONS s s esssessvnssssoesiseossoesssancssnacse 4','
Limited reimbursement authorizedi.secesses 4-
Where member commutes bhetween home
anO TDY Station....................--o; 4-
EmergencCy leave.ceecsessssscesssosssccnsoans 4=
Return to assist dependents in PCS MOVE..isess 4-
P(.«b wltii .LDY.-coo-ooo-ooooo.oooloooccoo-o 4-
Change of ship's home pPOrt.ceesscceessecees 4=
Return from unaccompanied tOUL .cseseeseee 4&-
Recall from leave to permanent duty station... 4-
Interruption within 24 hours of
departure.l.'...........llt.....l..l. 4-8
Interruption after 24 hours of '
departure..................-....’...-_... 4= 8
' EMeryency war OperatioNS..eeescescssessss 4= 8
TDY with leave interrupted.cssssseeccsesss 4= 8
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II.
A.

Leave with TDY 'in-United StateS.eeseesess

Location of ship changed while on liberty.....
Reimbursement: autnorlzed.................

" when -Government transportation -
unavallable.........-............-....-

Leave in connection with consecutive overseas

tours.-....00.000i0'0.0.00000000.0.000000

Second tour: at same statioN...vecvesscass’

Delayed leave...l..'00'.0'..‘..!......0.0
Return from leave to duty abroad.cesessesssans
Presence of dependents in vicinity of

restricted overseas StatiON.veessesescses’

Convalescent leaVeE.ieesseessesossessscessessons.

I11 or ‘injured while entitled to hostile

tlre paYOCCOOIOOCOOUOOOOCOOO‘..QCIOOQOU
Not entitled to hostile fire payeeeececess

Hospitalization while on leave..;...........;.-

Leave due to family emergency during TDY -
a5319nment...................-...........

Emergency leave granted after arrival at - ,
ordinar, lLeave pOiNte.secescesssssessscses

Junior enlisted travel - effective date of
entltlementoonll‘o.00......0!..0.'..'00.'

PER ‘DIEM ALLOWANCE

Reguirement That Member be Away ftrom Permanent
btathn.............................--o..

General’ rule.......;..........................
No per diem if TDY station within :

metropolitan area of permanent

stationoulooonoclloioooo-o.6‘coo.moo;i;'

Where city. limits encompass wide- area....

Permanent station is ship and home port

Cnanged'during TDY.Oi..i...‘l).b‘....fLﬁ;

Travel away from permanent station less: than

lO hOUrS........w.....;......ss.f....;.;;'

No permanent station desiynated.cecsseseccseese
PCS chanyed to TDY - further travel not

direCted'O.I..lQ'....‘l.............‘...‘l:.

Initial TDY school assiygnment - no
permanent station designated.....e.ceees

Newly enlisted: airman in‘ tralnlng........‘

Initial TDY assignment - permanent -

Statlon deslgnated..........0.0'......"v

Rule 'in all cases where no permanent.
Station deSignated-..ndo-o-uuo.oc.ooboo
Several consecutive TDY assignments with
no permanent statioNeecesseceesersscsccss
Permanent assignment canceled while on:
TDY.C.....l0.tl..l.‘..‘l‘..l.....l......
TDY station chanyged to permanent station......
General rUlei..escessssseessnsssanscosans

c=-22
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4-14

4-14
4-14
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4-=15

4=-15
- Member advised TDY assignment will become B
permanent prior to his departure........
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B.

C.

Confllctlng TDY and: PCS: orders issued

G Slmultaneously......;...l.....C.O‘l...... - -
When per diem entitlement. ceases...........

\Return to. former. permanent station on TDY..eeosso 4-
‘Per., d1em .not. authorlzed....................i”—

‘ Clrcumstances in. which per diem may be-

pald...OOOQOOOOOOO......'l........l......
TDY prior to. reporting to new permanent
Statlonooooonco00010000000000000ooooooooooo
. No per diem entitlement..eeesecesocossscsoes
"TDY and new. permanent stations in: same °
- county and within commuting dlstance.....
TDY after detachment from old permanent =

statlon'..................'..........C.....“

~No per diem even though 1nterven1ng TDY -
away from permanent: statlon..............
No .per .diem even though.permanent quarters

Vacated...................l..'..'.......'.‘

Commuting between permanent guarters. and TDY
statlon.....Q....l.CI.‘O......C.........l.l
“No per diem even: though transient :
guarters unavallable.....................
-No .per .diem even though TDY station:
outside limits-of.: permanent statlon......

- No partial per diem for mealS.i.seecseecess

++Mileage allowance authorized..ieeceeesess
‘- Mileage allowance - :travel approved: but
outside limits of permanent station,...
Mileage allowance - travel not: approved
but permitted for member's

convenlence..........'.....;............v‘

Ba51c duty assignment over wide geoygraphic .
area.......lll..'l..l.-....'C....‘O......O.
General rule.............................
Specific location within area as.

permanent statlon..Q.............C....;‘

Area with definite boundaries = half of

state...'.iﬂ'lo..'00.....'.'.".....'..,

Ba31c assignment covers corps operational
'area.........-‘..........2..‘..'...‘..‘!'".....

Basic assiygnment covers entire theater .
of operatlons..........................

L1m1tat10n on Length Of TDYeesvssessoossseeeasses
'4-20

Slx month rUle..O'C.l....0.'0.Ol!.!.'l'..t..'...
Six month assignment - orders amended to:

Call duty TDY.II..‘..C.....'.l.l..ll.ll...O
Multiple TDY's at same statlon..................
Extension of TDY beyond six months : ~

'aUthorlzed.....,.........Q......‘.‘...‘.0'...0."

Failure to obtain approval .of TDY extension.,....
PCS vs. TDY - time limit on per dieM...iceseeces
Travel Time Allowable.iiiscesseossssssceasssaeins
General rUleooocoooooooooacoco-ooooo-ooooouoooco
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4-17

4=17"
4-18
14-18

4-18

4-20

4-20

4-20

4-21
4-21
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Do'

Advance travel necessary to ‘take.'advantage of -

~eXtension air. fare.........................»

Extra traveltime required to gualify for = =<
reduced tareIOIODOQCOOOCOOOOOC...........l.

Intentlonal reSt layovVerS.ceeiesssiesessencsseses 4

Transoceanic. fllghts.....................
Overnight layovers within United ‘

btatesl..l....................0‘....'..:”

Unnecessary advance travel.prior to o .o i -

TDY..........'.................‘.......'

Travel over 4 or imore time ZONeSwive.essas &=

Need for approval Of rest. StOP.eesesesesy
Travel by Government autO.ieeececcecsssbssco

Unlntended delays...........l........‘..........; -

General rule use Of POV............‘.....‘

Weather delays - no-advance approval of:

POV travel.......-..........;..........“*"_'v

Mechanlcal difficulties - Aero.Club

alrcraft.....l"....l.‘.............'..

Delays in obtaining port call and

Government transportatlon R AR o \

« Delay en route due to family
emergency.-oooo-oo-o-ooouooo.ooo-ooooco
Extended delays en route —:-avoidable or for.

personal Convenlenceoooo.oooouocooooc-.oooo‘

blghtseelng StopoverOQOOOOOOOOOOOC.O.l...;l
Use or ship when air transport:

s avallablel..........l.....l..;'.l‘l.....l‘

CerUltous route s 080 . e l L] I L ] O I l l O . L 0 o o0 . e e
Amount of Per Diem Government Quarters and: ‘
Mess AvalldbleOOQIOCOI..Ollt....t.-ll....‘.....

In gelleral...........l..l.........ll'...........'_..

“Initial training - Government provides
quarters and MealS.seeeesessesossevsosnee
Survival training:- member provides own
food and. shelter.........................
Space . travel - guarters-and food:provided: -
- by Government CONtracCtor..eeeesscosoiinmes
Direct Government contracts for commercial:
lodgings Or MealsS.eeeeeevocsssssosissonsens
Air travel - qguarters and food provided:.
by commercial airlin€...ceseecciesceaiens

426

‘Private rental of Government guarters..i.s. 4=

Use of Government VIP (UALtErS.eeeecesossss
Government qguarters and mess unavailable
due to travel schedule..ieevsecssonciosione
Determination of availability.cececieceosoncoscsns
Factors for considerationN,.eceececceccsccsenss
Member's erroneous belief that available
guarters 1nadequate......................
Quarters and mess available despite

Contrary statement in ordersS..evessececoes

Certificate of nonavailability .revoked

after Dy Completed.....'................’
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F.
Ge
H.
I.

III.
A.i‘

B.

C.

D.

E.

Feo

.Failure to make mes31ng fac111t1es i
= avallableooioi....0ll.....l..l..l..l..'..
Where use of Government facilities may

adversely aftect m1s51on................;

Amount of Per D1em - Shared Lodglng..............
Use, of Recreation Vehlcle for Lodgingeeececeeeess
Lodglng w1th Frlends or Relat1ves................
Loss. of Personal Property on Temporary Dutyesesss
ACtual ExpenseSQQQOoooooooooooooloooooooooonoocn.
Unusual CilrCumStanCeS.secssssessssssesssscnscsaos
Area not de51gnated high COSt.seisesoioccoinenae
Designation of higherate area retroactively.....
TRANSPORTATION EXPLNbEb..................;.....
Government Conveyance Directed.eereecenceoscoosos
Government conveyance available bhut not used. ...
Transportatlon offlcer erroneously . o
authorizes commerc1al LranSpOrt.ssesscocsscses
Government Conveyance Not Directed,ccoseseesansne
Travel by commerc1al alrllne....................
Use of Government . Transportatlon Requests
(TR S).l...0......0..l.....‘l‘...0.0..0.‘0...0..
Commerc1al transportation authorized - TR :
‘ avallable.....................................
When TR not avallable.............,.............
Use of Privately Owned Vehicles (POV).ssessenisons
when proh1b1ted.................................
' Express prohibition in OrderSeeesnneeessces

Group travel - commercial transportation ...

e GlreCtedool.0.l00000.l‘l‘...ll.l....b....

When POV author1zed......;.........;............

. As advantageous to- Government..............

- Permitted for member S CONVENiencCe..eeeeses

Relmbursable POV expenses.......................

; M1leage ‘allowance in lieu of actual - -

;‘expenses....;............................

Insurance and -other XPeNSeSsseesasescencce

.~ When actual expense reimbursable.eeessecess

Travel to and from Carrier TerminalSceeesoesecans

Mileaye allowance authorlzed....................
Not local travel - lower mileage allowance

rate.l......Q....O.....'......'I......l..l....

Flight canceled - mileage and parking fees

allowed.C......0........‘.Q...........l.......'v

Use of tax1cabs and other publlc carrlers.......al

Travel to air termlnal that is not a local
term1nal......................................
Travel at TDY. Statlon........................;...
In general......................................

Taxicab between quarters and place Of duty.esees

POV or public carrier.to duty station and.
restaurantsoo'...l........Ql......'..l....l...
Exact amounts and dates of taxi fares not,

'recorded....I...l............'..'..I.l......‘.

InterStatlon travel........l‘...l.l...!....‘.....
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4-29

4-29

4-29
-4-29
4~30
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4-30
4-30
4 30

4 30a
4-=31
4-31

4-31 |

4-31
4-31
4-32

4-32
4-32 -

4-32 -

4-32.
4-32

4-32

4-32

4-32

4-33-

4-33
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4-33

4-34

4-34
4~35

4-35

4-35
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G.

H.

I.

J.

IV,
A.

C.
D.
E.

Fe.
G
Ha

I.

J.

Local travel......O.....I........‘.‘........’...;

speclal Lonveyancest..............l.....-...'....A‘_

lee for extended traveloooooo-ooooootoooo-oooco”‘-

May be authorlzed..l............l..'...l...

'“Taxlcd‘h)b......Q......................Ql....V

- Rented commercial aircraft.ceeceiecscevosss 4=

Aero ClUb alrcraft.l......0...‘0'.0..00.....0..0
- Constitutes Government CONVEYANCe eveaeionse

Flylng fees.‘.........‘.............l.......

‘Airport fees--"tie-down" feesSceedionenasnne -
- Aircraft destroyed - 1nsurance.............
'Mechanical breakdown - return to.

Permanent statlon.....l..‘............D.l»

No precedence over normal Government

conveyance......l..........‘.'.;.........

Reimbursement - constructive travel

llmlt...............................;....1-(

Transoceanlc ferrles.........Q.....;.O‘...Ol.l..
Prlvately owned sailboat.sieeesssvocescscisceioss

Clrcultous Routes................l'..............\.-

In general.OOI...........0............0...0'.0..
Use of foreign carrler..........................
Use of foreign air carrier prohibited..seecccioss
General rule..l.........O....Cl.......l‘........
Justification Certificate.ceeeessesoscoscecsssss
Basis fOor jJusStification..eeeeeeosesacscsscosossss
Use Of Travel Agenchouoo.oooooc.ln..‘.tc..oo.too

Inadvertent useo.o.oooooooo.oouoooo-ooocooooouc-' 

Member with notice of prohibitioN.seeecececocesss.
MISCELLANEOUS REIMBURSABLE EXPENSESssseseisvecnns
Quarters Rented But NOE US€d.eseeissssoscoccenss
Travel delaySeeesescseseesceseooeosesanosoocscess

Recall to pemanent Statlon.......0.......‘..... -

TDY at different places - double rental

requred....‘..........'....‘.....'......‘..'..‘

TDY at different places - double rental for
personal convenlence..........................
Baggage Handl lng > & 90 0 00 . ® 5 0 0008048850000 . ® 6 9 000 200
(’eneral rule.“..........l..0.......0.......0...
Failure to itemize reimbursable amountS...eecee.
Excess baggagel.........0'.0..............00..'.
Baggage lost Or Stolen 5 00600000685 0680 0080800 o 6 o0 00
Alrport Taxes...c..l......'...'."...l.‘......‘.
Traveler's CheCKS . eeessssssssesesoscesosssoooess

PassportS.'.......‘.......‘....Q...........'..'..‘

NO travel pPerformed..cseeesscecccecsososessasces

Extra travel to obtain PASSPOrtecesecesssnsnnncs
Ice for Cooling Water...........................
Dependents' Expenses - Award CeremonieS....e.o..
Telephone Charges, Athletic Equipment,

Banquets, Entertainment, Alcoholic

Beverages, hltc.I.....'...........0'......0...0.
Costs of Babysitting and GasoliN@...eeeecesccess
Trip Cancellation INSULANCEe.ceesssoeseocsaasiosese
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Laundry bxpenses.............‘....I.l..‘.......‘.
Anlmal Quarantlne B‘eel......l......'.....l.......

Telephones - Chanye of Permanent Quarters........='—

Reconnection charges.l o 0 0. 5:0.5 0 0 0 6 0.0 0 .‘...l L4 l...‘..\

Government—procured SerViCe...sesesssossessseses

SPECIAL CATEGORIES: AND CIRCUMbTANCEb............n

Reserve, and National Guard, and Retired .
Members on Active DUtYeeeseeeocessecesscnsnnes
Reservists on .active duty - length of o
actlve duty perlod..0.0ii.Ot......0........0..
Per diem allowed if tour of duty less
than 20 We,ekS......-......"...‘. se o s s s e e
Per diem not allowable if tour: of duty

more than 20 WeekSoooooooo.tooooocooaoooo‘

Tour of duty extended beyond 20 week:
PerlOd.........'.II'...‘.............I...
Two tours: of duty-exceeding 20 weeks; at
same ‘location, with l~day break in
SErViCE . i iveveesocecsnnsassesonsionsesneisas
“Two. tours of duty exceeding 20 weeks, at -
different locations, with break in =
Servlce..l......0...‘.0...'.OO.........Q.
Tour of duty exceeds 20 weeks solely ‘due
tOhOliday SChedule.'00.0‘..'.00'.'..i...'.

Availability of Government guarters and mesS....

"General rules if guarters and mess
availablel.‘...l'l.l..‘..'..‘....“0'.0"...00.‘.010‘.
"Residual” per diem if qguarters and mess

4-46
4-46
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available'..“‘......l..‘..."....‘.”...........»‘ -

Per diem if guarters and mess unavailable..
Per diem allowable if member lodyged in
" nonappropriated fund facilit¥.eeeeeeoceos
Per diem not reduced due to receipt of

quarters allowance...l..0.......-‘.........»

Reservist's home located at or near. duty
statlon.......................................
Mileaye allowance prohibited for
commuting CXPENSCSaaaecsseacearacivecacns
Per diem prohibited where member

commutes...............'....l............‘:

TDY performance: by reservist near place’
from which called to active dutYeeeeeoses
Inactive duty traininyg immediately before or
after active duty period.cescecsccesssscsscsscs
Reimbursement for miscellaneous expenses: if-
reservist entitled to per dieM..eeecsccsscsecs
Reservists serving on active duty without

pay..lﬁ.o....'...'.‘....'...........l.."...’...l".' R

Per diem not authorized...eececeeccsscessvses
Reimbursement on actual expense basis
nOt aUthorized...l.....l.........ll.l.l..

 Reservists hospitalized for injury or disease

incurred in line Of duty..............'.......
Retired personnel ordered to active duty.eceseeee

c=-27
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Travel for medical examination....ecsseeeeccsssces 4
Reservist on .indefinite active duty voluntarily

relieved from and' immediately recalled to
actlve duty...l.C..‘..................Ol.l..li

Reservist travel on ordinary leave...sesecececsss:

B. Cadets and Midshipmen of the Service Academies’
and ROTC Members e C s 00 00 I . 2606060600600 00 00808 . '
Cadets and mldShlpmen ® & 0 0 000 . ® 0 8 0 5 860 0 0.0 0 * 0 . LN R ]

Travel of dependent spouse acquired:upon - i

. Commlsslonlng._......Ol...ll...l.....l....
Cadets whose parents are members of

buniformed serViceS-eoooobootic(btirovroo'

Temporary duty allOWanCeSi..esesssecsosesssss

- Rejected candidates for admissSioON..eeseesss

Cadets suspended but later reinstated.i.....

Reserve Officers' Training Corps. (ROTC).........‘

ROTC members do not. have. same: per diem
entitlements .as . cadets and midshipmen....
ROTC members. not authorized per. diem as
enlisted Reserve MemMbersS..dcessveesesssss
~ ROTC members performing recruiting

dUtieslio .“. 060 006000000000 0000 0. s o0 e s s e

ROTC members participating in rifle and

piStOl“team matChestoo.o}boe-obteboobmoﬂ(

ROTC members - actual and necessary
expenses aUthorized-@.;{.ih..};.;mla.....
C. Applicants for the Uniformed ServiceS...ceeeescss
Failure of responsible officials to provide

transportation from place of enlistment to
firSt duty‘StatiOn.;.....;....w.--by....rf@b..
MinOrity enlistmentSoooneoa.iooo;e-lmboo-oiocewo
Enlistments of insane PErSONS.ceeecessscssscssese

Voluntary travel to place of enlistment.sceecess

D. Recruiting Duty--Extra hxpenses..................
Automobile eXpPeNnSeS..eceiitsvescesssscosssscssvons

Meals.o......o...'oo....n.'o...o.o..tol...tioo..,

E. Group Travel......l..‘..Q..C.O....Q‘........l.l'.‘
In general—No per dlem..................0.....'

Erroneous designation in OrderS..esescscsscsesis: 4=

Individual travel not authorized in orders......
Orders retroactively amended. to authorize

indiVidual travel....................;.o-....s

F. Participation in ManeuUvVerS..secessosscsossscocssss

- General rule - No per dieM,..ceoeececscecss

Exception to general rul€...eecescescessisss

“vFire fightingoooooooooaoo.ooo}ootoooccof.mr

Orders designatioN.isecessdsssscssossssssscnssns

Designation reevaluationN..ccieceeesscscscees

Designation clearly erroneouUSi.ssesececcess
Maneuvers at "installation of the uniformed

S.ervlces"....".‘...‘............'...b.‘io.....‘..‘.:

In general0.......'.I...‘.....‘......‘......‘.‘

Must be active installatiON..eseecisosonossess
- Certification contrary to faCt...eececosece
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G.

H.

I.

Jd.

K.

Advance and post maneuver dutles................‘:

Duty Aboard Common Carrlers..0..............'....
Passenger cars owned or leased by -United.:

Statesb.................................‘..C..:’"n‘;'

Military cars attached to givilian. -passenger; ;

or frelght tralns.............................»:'v.”

Member  performing duty as conductor on . - . .~
Inllltary traln..000..00..0.0.00C.O.I.C..OQ.O..
Military train conductor off duty on-

return trlp.l.OIODCl0ll...00..00..0!.00..‘0.0’0.
- Members of Air Transport bquadrons...............

Certification of unit .commander. in. lieu. of
ertten orc‘erSIOOOOO0.....l.l......l.......l.l
Miscellaneous expenses and travel between

home and permanent duty statlon.............;."

Entitlement dependent upon organization : -

function rather than name, or de31gnatlon......:1é

TDY Aboard VesselSoocc...0.-.0--0..00000'00

Vessel" deflned...........0.........?...'..."..l.‘ _

Mothballed Shlpoo.oooooo-coocooo'oooocnonoo
BarraCkS Shlp.onooonoooolocclooooooooooooon

Nonself - propelled service.craft,.soevicoe

No sea duty pay if per diem allowed for

seerce On nonvessel......'.....l'.....'l?
"Government" vessel defined.iveceeseciceoesoosesi.

Government-owned ship chartered by.

prlvate concerniii..Oﬂ...................‘_‘

Ship being transferred to foreign ..

governments.."...0.....0...............’.‘._
Allled shlpl..l...........‘.....0...........

Avallablllty Of quarters and MESS..eeesisssasesss:

Standard food unavallable..................- -

“orders direct “Temporary Duty Afloat"

but actual duty is ashore...............{--‘

Assignment to flagshlp—duty with ashore
staff, no additional subsistence ..

COStSl.Qt..I.......Q................C....v_

Ship Undergoing Overhaul at Place Other than

HOme Port.o-ooo--oonoo.ocooooooocooot.oo-ooooo'

Ship beiny decomm1551oned for loan to ‘
forelgn government. 8.0 90 06 0000 .,. . . ® 0 ¢ 00 000000 .

Chanyge of  home port during overhaul .ceessesesoess

Courier’ Escort’ and (’uard Duty...........'.l....

Courlers...l.O.l....ll.‘l.....‘...0.......‘0....“

Travel between residence, duty station.
and terminalS.sescescesssessvosnnsssssssas
‘Where courier supplies own rations and-
sleeping equipment.......................

Escorts of memberb' dependents. ¢ & 0 0 & 00 0 0 . s e 000 e e

As travel on publlc bu31ness...............

Member acting as escort of. his own
dependents...............................

‘Dependent actinyg as escort of another
dependent................................
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M.

Failure to secure competent ‘orders-in-

"advance...O...l.......l...l...........l..‘

Escorts of deceased: MeMbDELS iy veeesssessoesssanss
Duty performed-entirely within corporate

~ limits .of permanent duty statlon.....;...

“More than .one attendant for one
deceased member..onoooo.oooco‘oo.ocoooooo
Guards for. prlsoners........................;...
Travel in Connection With bisciplinary
or Judicial. ACLiON. . ieesessscncsssncosonsosnsns

wltnesses.................l...lII..‘.......'.lt.

Member appearing as ‘Government
witness .not by reason of

mllltary status.....I...O.........0.’....‘ “

‘Same - .agency -responsible vfor reim=-

“bursement of travel expenses...;........;

©'Member .appearinygds witness in state -

Crlmlnal proceedlng....................o.

+ Distinction between member's appearance
.as Government witness-and potential -
‘accused at court- martlal.................
. Appearance. as witness before foreign
courts.............................;.....
Member's travel in' connection with disci-"
plinary action against himiiiieeeeseceesesoens
Travel to attend pretrial investigyation,...
~Where member is cleared of all charges.....
Where 1mmun1ty from prosecutlon is
“dranted -in :return for yiving -of
eVldenceC'.....'.'...'0....‘.l....l......
‘Where member 1is FOUNA JUILEYV eueevoesosonose
 Travel to appear-as accused -bhefore

forelgn court....oi....colo..o'..ooo‘ooooo‘_

Return of absentees, strayylers, or other
members without funds.........................
AWOL member..;.............................
- Member on ordinary or emergency leave
-orders without funds.....................
Discharye under other than honorable
Condltlons.l...........'.'I.....O0.0..'C.'O...
Dlstlnctlon between former members
-released from civilian prisons and

from military confinement tac111t1es.....

No confinement -involvea - discharge
subsequently UpyYradediceieeeecesosocescss

Transportatlon home pending appellate
EEViEW e eeeooesesossasesnsssinnsessesososssse

Prisoners.......'..............0....."..0......

Former members erroneously apprehended.....
Release from military as opposed to’
‘civilian confinement..iveveesocesnosososs
“Members paroled and restored to duty.......
Members on  Temporary Disability Retired List.,....
Residence and hospital located in same City.. ...
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O.

VI,
A.

Be

Travel to appear before pPhysical. Evaluation.

board.........IOO.........‘...C......‘........,

Hospltal PatlentS.......-........................
General rule_no per dlemOOQQO'....l....l.....’
Type Of transter PCS VSe TDYssoswossneesssonsnses
Members on Duty with Other .Departments or -
Agenc:llesl.l.l..‘..ll.ll......ll.....l..l...l‘.
No entitlement to same allowances as civilian
employeeSOO.Cl..lll0.ll....o....l...c..l......
No entitlement to more than ordinary military
allowances....................................
Source of travel fundS.seceeoesesescoccscccss
Recoupment Of OVerpaymeNntsS...eceecsocscsssesonsss
6pec1al Per Diem Outside United StateS...ceeseoss
Approval subsequent tO TDY.eeseeeeosoocsocnsassen
Duration of entitlementseiveciesesoossocssoesscsse
beparatlon and Retlrementlco.Q..l.ll..l..l....l.l

Rate for travel........D...l..‘....ll'.........'.

Delayed and circuitous travel home. upon
dlscharge.......l.........'l....'......'..l...
Travel upon separation paid by civilian
elnployer...-l..0......l..ll....l.............l
Travel to home of selection upon retirement-
fallure to establlsh residence within :
l year perlOd....................-o........-..
Travel to home of selection-extension of.

ellglblllty perlod.ll".QQ................‘...."

Retlred members not entitled to travel to home

of ‘selection —,ailowance_or travel to home;:~ .
Of record'..t.00..'00l.'.!'..'..t..‘.\.Q.....Ov‘lv.

Retlred member called to active - duty - travel

to home of selectlon on subsequent retlre—

ment.l.........l...........Q........l...‘..’.l“

Home of selection must be. bona: -fide.

resldenceitil'..‘...0..........“....l.....‘..

Travel from overseas for retirement

processlng......0....QO..O........C.0......00.
Per diem .at processing statiON.esesvesecssiicoce
Home of selectlon overseas......................

Commissioned officers, pPublic Health Service .
failure to complete term of serv1ce...,.......

'4}]2,
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LOCAL TRAVELIQ......'.0..........I...‘._l..“....«...i\._-

Distinction Between Local and Nonlocal Travel,.,.. 4~

Member in travel status ineligible to claim
local travel....'..’......"..‘.............q.....

Permissible area of local travel..eeeecosesosoes &=

Travel to carrier terminal not local travel.....

Mileage allowance at higher rate for local
travel.l.......OIO...l0.0.0.0.....00..........

No per diem for local travel.sisesesesscscescoss
Local Travel Performed At A ‘ : o
Temporary Duty btatlon........................

Relrnbursernellt authorlzed.'..'...Q...............4

c=31
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Mlleage allowance in commuting between home
and ‘temporary duty statlon....................
C. Travel Between Residence and Permanent Duty

btatlon....'...........'..........'........‘”-‘.}.'.

No reimbursement for normal travel between

home and place Of dUtysesseessesosascvossncnne

Taxicab between home and place -of duty out-

Slde regular duty hourSoo..ooooooooooooooooc;c
No mileage allowance for automobile travel

between home and place of duty outside

normal dUtY hours-oo(oooo-ofoootoooaao--o&oo;o
No reimbursement for taxi fare incurred due

to automODile breakdownwo'oc;oo;oci&oioo(i;-oo

CHAPTER 5--DEPENDENTS' TRAVEL AND TRANSPORTATION
‘ ALLOWANCES R

I. BASIC bNTITLElt’dENT RULEb.O........0.....'.000....0
A.  Entitlement Personal TO MeMbher ¢ceseevocscesssssss
Dependentblravel.....0....0.....0.............

: Travel of ex-spouse after divorcCe.ceecesees
Transportation of household goods...............
Before gaining status as "member" ..iceceecs

Memper's entitlement after divOorcC€isecssess
Same-former spouse also a MeMber.cveeseceso

B. Exclusion of Certain MemMbhEerS.sececsesesscsssssossess

Lower enlisted grades...........................
Eligibility acquired atfter effective

date Ot orders..00..........0............

Effect of reenlistment.cesescescscscscoscss

Member reduced in grade..................-.

Effect Ot Commlsslonlngoo.....0......0....0

Aviation cadet - ineligible grade..iceececese

Aviation cadet = eligible grad€.cecescccees

Promotlon to eligible grade while
OverseaSOO..O....l.........l....‘........
PCS orders cancelled and pay grade reduced
after travel.......-....;.....5..........
Junior enlisted travel - effective date
of entitlement.cieeeccccccsccccscscscnces
Cadets and mldshlpmen...........................
Dependents acyuired at academy upon

commlss]-onlng......................‘..’“.“...v

Dependent acquired after date travel from

acadGNY‘required.....6....1......&.....}}
Dependent acguired while on temporary

duty after commMisSSioNiNg.ecececscescsscsssses
Members on active duty for ‘instructioN.icecececass
Reservists in basic trainingeecececcseecessccccces
C. Issuance of Orders Reguirement,.ceescecescssssscss
Travel without OrderS...eeecsecsscscesscsccsscsns

LOSS Of travel OrderS.cecseccsscoscssssscsssosscas

Travel prior tO OrderS..cccsscccssssseccccosccss

5-
S

5

G

4-80

4&80

4;80»

4-80

4-81

4-81

5=
5w

5=
5=
5=
§=
5=

5=-=
He

5=
5'

O
!
w

W
!
W

(84
1
w

o
|
S

v
L]
(S0 La - N Y

N N e e e T e e

CWNNNNDN

S Ww

SN B G T



D,

E.

Before P(ob orders 1SSued....l...l...'.’.‘..v_‘

After notlflcatlon before orders, issued....
Cost incurred in’ contemplation of orders ..,

never lssued.......l..l..l........l..l.l.~-

starts before- completed atter orders
. 1ssued...................................
Prior to release OrderS.eeesscescescossvoness
Prior to release due to nonselection. for
promotlon'iﬂt.l.l..l...'...t.Otil!lll..lc
Prior to placement on TDRLesssoososconsoses
Intent to change home port:- ship
overhaul scheduled...ssesecessesosonssivns
Temgorary duty orders (see also III, Be)esoosess
General rule...‘.........OOOIO00...'00...00
Temporary duty changed: to permanent....ee.s
Modification, . cancellatlon, revocation of
OF U@L S e v s esoaanevsasososososnsosososossnonsss
‘Temporary station made permanent.:..ceesees
- Change of permanent station.civececesscenes
Preparatory expenses, order .cancelled,.....
Amendment or revocation of retirement
‘ 'orders.'........l...O..l...l...l....l....
Administrative error in OrderS.sseesoncesns
Ship overnaul Cancellel.isueseseseeeeassnoss

Travel Pertormance Requlre[nent....l..............

Pursuant to memper's ordered travel......eeeeses

' W1th1n corporate 11m1ts of duty statioN.........

PCS within corporate llmlts................
. Change in duty assignment - same

statlon.....QQ‘l........l.....’.........'

Change in .duty assiynment - unusual

CIrcumstanceSnouocooooocooooooo.ocooooooo'

Lhange in residence for personal

co.nvenlence....0'0...'...........l‘l....lv
Delay ln pertormance...l........Q....C.l....l...-‘—

! After Secorld P('S. 00 0000000000000 . ® & &8 00 00
More than two years after orders...........
Delayed returns to U b. ® 4 8600006005000 00 00000

After travel restrictions removed....eeeeee

:Sf
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OverseaS Travel - SpeCial Ru1e5000000000§00000.00= -

Dependents not with member.,ieeeveeecocoscsvscsns

Member overseas without dependentS.iesesoes

PrOmOtlon to ellglble grade................“"

Concurrent travel authorized after
member travelst.............l.l......l..l
Modlflcatlon Of OrderSeeieeseccesccccnsssese

overseas on short tour.............I.l.l..."C.._.-

Unexpired tour less than tour length.......

Less than 12 months of tour remaining..¢ee.. 5=

Dependent acyuired OVErSEaS..eceesocssessns
Approval of presence by commander..eeseseecsccss
Travel to U.S..ll....l‘..l.‘......l...“..l
Travel within U.S. seeeeessseeeesosssascnns
De51gnated location travel.ieevevesocesseenccnce

c-33
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F.

H.
II.,

A,

- From Y.S. desiynated location to
S OVEESCAS i sseassss s s ssssserecsvessea s
To location in U.S., certified 'as ,
bona fide residenCe.cecsssscsessssosoacscs
bependents visiting memper when PCS
orders issuUed...ceeevesssssscscscssncassos
Sea Duty -'b9601al Rules.........................
Dependent travel authorized when sea duty is
determined "arduOUS“..-0..0000.0.000;000).0.l.

Change in-home port designatioNeeesecevesssvssss’

‘Qualifications as ‘dependentS..cecscecececss
Dependent travel authorized..cceccecoceccsce
Transfer Detween Shlps......‘....0...‘.0........

Home port same, different. home yard........f'—

Separation Under Less Than Honorable
('Ondltlons..O.................................‘i-’
Dlshonorable dlSCharge...............-..........““—

Separation
Separation

or confinemént overseas..;...........
ln tneUb. ..l........l..ll...lll...

Reenlistment At HOme Of RECOYA.sesesesoioseccsssos

DEPENDENTS,

HOUSEHOLD GOODS, MOBILE HOME, POV

| REQUIRL[“!E‘NTS......;O........l....‘..l.........

status As Dependent.ceeeecscsesssssssassssssonnns

bpouse..........l............0...0‘.00.....'....‘

Male or female MeMDEr .cvesiveossscocnssasssnse
(‘Ommorl -Ld‘v spouseQOIOOOOODOCOOCQUO....0....
ProXy MarriagC.iseeseesescsssscasisoscceines
Remarriage after toreign divorcé..sessseess.

‘Marrlage atfter orders iSSUEUisseessssecosnse

 Marriage before travel required...eeceedisss
"Return from overseas after divOrCe...ecsvwse

After

acqu1red SPOUSE s eeeosssscsssvsassscsse

5-13

‘beparatlon of spouse......................."-

Parents....

‘Member of housenold requlrement............-‘-
- Financial dependency requirement...sseseses’ 3=
fTransportation as related to dislocation

© @lloWaANCEieisissesesscnsisscaavecosassonsce

Children -

Status.......I'.l.............l...ll.‘

‘Adopted children generally.icecececsceassoss
d child not supported by member.;....' =
Illegitimate child.sveeecessosossvcnccesscesd
‘Stepchildren not supported by member.......
btepchlldren - outside contributions to
support.lll..0.......0........0....0.!.00

adopte

Minor
"Chila .
Child.
Child
Legal

child previously married.iecececcececccse

in Uniformed Services........;.......-‘—

a cadet or midshipman..sceccecececces

born after OrderS..;.........é.......v'-

‘Member yranted retroactive temporary

cuStOdy...............l.................’.‘_

CUStodxbon»date Of'assignmentoodoo,.-.boboo

Childfen -

age-limitations.....o.;.;........A...

‘custody questlons........;............'—

- T T
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B,

‘Majority attained while. stationed. over .,

Seab....................'............M.‘..‘.520a‘

Major1ty attained in the United States..... 5-21
After acqulred dependent attalnlng s

. majority overseas..;.....................“5121
21st birthday durlng travel ceeenessesssnass 5=21
~Children remaining overseas after -

reasslgnment......'..........I..l........"4_:5;“"1‘2.‘1:: ‘

Household Goods, Personal Eftects................,5 =22

GOOdS 1nClUGed-o-oo.o-oo-ooooc-conooooocnoooooooj5 22v3

i General llm;tathnIOOOOI..QOOOO..0.0.0.l.'. 5—22
EXxclusions — boats etC. tiveeesocessesoeces 5=22

Anlmals......0.....0...‘0.....l...\...........-b 22

Personal baggage.eeeesssos oo g..........‘b:22

After acqulred goods, - replacement o :

. 1temsaoooooocooc-'oooco'oooooooo.ooo‘oca-o,:ks—.23.‘
Weight limitationS.eesesecseesoneses : -

Weight determlnatlon prlmarlly

administrative matter............};....;.;5;23:.'

”Rebuttal of weight cert1flcates............‘§f23

' Weight of subsequent move not acceptable...f5423a

Additional weight for professional . o
goods....................................Q5—24

Addltlonal weight for necessary . Y
furnishings acqulred overseas............_5-24

Increase after retlrement.....;............»5424’;,f

Effect of promotlon........................'5f24-

Shipment bhetore promot1on..................;5r24?
: Llablllty LOr excess Weight..eeeseeoeesesassesas 5=25

~ PCS orders res01nded.......................;5-25f
Erroneous advice as .to entltlement.........‘5&25
Excess baggage shipped by mistake....eesees 5=25

Member does own paCKlngooooooooooococoooooo'5_2‘5
- Goods not rewelghed......................,.i5—26a

No advance notice of excess weight......v.. 5-=26
Audit on excess weight....ceceiveveensesess 5-26a
Orders requirementS.eeeeeseesecesssscesocensaeans 5=27

'NO orders issu€d...eeesesseossesnssnsssseces 9=27

Shipment prior to orders - military . .
nece581ty................................ 5=27
~Shipment prior to orders - evidence of _
Shlpment....l'.l......0..0.0.0........'..FS‘,_\V27
- Shipment prior to orders-personal reasons.. 5-27
Changed orders.........,...................¢5-27a
No chanye of station involved.....eeeeeeeesssoss 5-28
Involuntary extension of assignment..eeeses 5-28.
Private guarters declared unfit.eeeeececeses 5-28
Ship to ship PCS at same home poOrt..sseees. 5=28
Move into Government controlled housing.... 5-28
Sh1pment of personal effects - unusual -
CLlECUMSLANCESesssssssssssnrosssssssssssss 5=29
Reimbursement for Self MOVES...esvescesccnsssses 5=29
Use .of commercial transportatioN..seecessss 5=29

Advance Of funds.........‘..'..............vS—‘29~'
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“Personal labor" nonrelmbursable.............
"Do-it-yourself" MOVe . i iiieasedoscooassacessanns
welght certlfICates requlred.....l.........
Failure to follow procedures...............
Use of borrowed vehicleéviveevesosssnsnesvans
‘No change in- duty’ statlon..................

‘Assigned to isolated station in U.S. ‘eeess
~ Assiynment requiring some offshore auty. .
Puring extended temporary duty.eveecessscsses
'“Durlng temporary duty pendiny transfer
Lo Fleet RESEIVEe. W desssssosssssssssocasacs
‘Tours of duty overseas extended..sieeeceess
"Extension of storage — missing personsi....

,Replacement IteMS . ieeeeeasoonasasdonasnsns

: ““Removal from storage" prlor to ordersii.ie..
Removal from storage ‘after dlvorce.........

Temporary storage..............................;
‘Not authorized in excess of 180 days.......
‘Need for administrative approval at o

" 'No entitlement for intracity drayage.......
Misshipment after expiration of entitlement

Status as mobile home...........................
RAL1lr0Ad CAlieeeeevevocsosenssassissssosnnsasoses
HOUSEDOAEt v e veeveassdossssssssosnoebosnnsocsssvas
Election of mobile home transportation.....eee..
‘Delivery impossible due to breakdown..eeess
‘Change of orders “after ‘goods Shlpped.......
Advance payments................................
MiSSIiNy PErSONS.ceseessassssstsossssscssaasssisosnns
Relocatlon at permanent sStatioN.veevecsecsesosescs
“Trailer court declared Off limitS.eeeesseoes
~Payment of telephone ChargeSsiiesecsesasesess
'Telephone charges - retroactive effect.....

D. Privately owned VehicCleS.ieeceosececsssoocnnsssces
Incident to injury or 1llness...................
Incident to overseas assSignmenti...eececsceossecss
‘Transfer to rebtrlcted StatioN.seeeeassssns

To other than new statioN.cieeeevsesscesons

'In advance Of OrderS...essecssesvsssscssses
“Orders amended, revoked or modified..eesess
Leased vehicle..............ﬁ...l...;;;..;@;;}..
MOde of Sh‘ipment‘..‘.‘..‘..-o..‘..-..............‘."..'..
ALY CAYYier.iiesecesccccssossosssssosscassnne
Land transportatioN.vessesossssocsoccssssons
‘Water = rail ServViCeisiesesssesscssssssoens
Ferry fares..Q.....l.;l.’...‘....‘.“i...‘l..'......
Transoceanic ferry - English channel.......

" Alaska ferry SysteMicevessessscssssnssvesss
"Newfoundland ferry.........................
Where mileage is paidesececscessssscocssons
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~ Storage in private faciliti€S.veeeeesessses

destlnatlon.....................O...ll.l.v

C. MOblle Homes..l.'.........l.."..'..........CCO..‘
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A

II1I.
A.

B.

C.

D.

- Passenger  charge included.eceeescececsoniones:
Cost relmbursement....;.........................‘
- Government shipment requirement.isisesesies 5-
Government erroneously refuses to. Shlp.....,

Government delays shlpment.................

Replacement vehicle, OVEIrSLAS.ses sovios oo oieain 5=
RLIMBURbLHLNlb AND LIMITATIONbo..oo.......00000  -

Denial. of Travel To- Dependents Otherwise

Qualltledoococ........OO..00.0‘0...0..'...‘.0....‘
Dependent on active: AUEY s evesssvoeeoeesoasoessiss 5

Cadet Or mldshlpmancﬂ..'.l.................

Melnber On excess leave.....................‘

Dependent receiving Government travel-as.

CJ-Vlllan...‘.0...0.....I"'..Q'.........Q'....'

Member entitled to military and c¢civilian

transportatlon.....;.......................... 5

Travel by foreign vessel or airplane.....
Transportation prov1ded by forelgn govern—uﬁ

ment......‘...............0.....0.....’.'..'...

Free travel available - travel by POVi.ses.:

.. Travel by railroad operated by U b.;.......w
Travel paid by employer on. retlrement...........” -

No permanent residence- establ1shed..............;,-

- Pleasure trip Or ViSiteeeeeeeessessssoossin

Personal convenlencenoocuuoccouoool.ocwocol7,f

', To shlpyard after change in home port.

N e n0tltlcat10n..............-....-....-....,'-
Travel to attend school........................., -
Travel in advance of . PCS OrderS..eeeeseeosi.
Travel after PCS orders....................‘

- Transportation for. SCNOOLINGesseinioeassnses

Temporary Duty InVOlvedo-ooooocoo-oocooooooco'lc.1 -

Prior to reporting to permanent.statioN.seseesss

Prior to reporting to first permanent

statlon.ll.'l..1....l..Cl.............ll..’

. Prior to permanent change of. statioN..eeees :
PCS atter TDY for numanltarlan reasonS.....
Prlor to release..ll................ll.'.....'..

Transfer pending appellate rev1ew..........’
 Transfer for separation processing.ceeecess,
Away frOm permdnent StatlonoocooooooocO.ooo...oo.ﬂ-

*.Instructlon of less than 20 weeks..........

~Bona fide extens1on of. temporary duty......<’-

Travel to awards ceremonles................

Prior to overseas transter......................

‘ Tralnlng duty and.overseas assignment..e.ees

En route to overseas ass1gnment............

Change to with dependent tOUr OVEerseasS......

Alternate Origin On Destlnatlon...;..............
Limited to travel between old and new -

Statlonl.....Q....I.'...'l..........'..‘...‘...

From. temporary station to new statioN...eeeeeees 5-
MOdeS Of Transportatlon...OOODOO.....‘."..00....g
Transoceanlc ferry.............................._

c=37




E.

Iv.
A.

B,

Ce.

Air travel using special military leave fare.. ..

Mlxed mOdes.......0................0............‘—

Travel by POV and alro...ooooooo-ooooooonno -

- Use of different modes by some

» dependel’lts............--.........'..'-".:"....
Government transportatioN.veis soeessosssssssssas

“Available Government transportation

nOt used..................I....C.........I”.’

To- place of retirement overseaSieeccsssceos
" Comparative cost when commercial means’

usedllt".ll..‘........l.0;....;...........
Fear of air travel.csceeoseocescvssssonsccss
P’llscellaneous bxpenses............l.l..‘l.‘......
Tlps...O.l.......0.......0.........l.....0......
Animal guarantine ChargeS..eesesseeve-soesssosnes
Advance travel alloWanCeS..e.eesscesseesssrseoonss
AUTHORIZATION UNDER UNUSUAL' CIRCUMSTANCESivissas
Travel When Orders Are NOt ISSUEd i usiewh eie st sesaeis
Travel in unusual or emergency circumstancesS....
Travel authorlzedQQQQOCOOQi.ll‘...ll.l'l.'..
Travel not authorizedic.cicivecsssscessssss
After alert for overseas transter..........

After extension of short-term PCS
' asslgnment.......................QO....C.
Prolonged.- deployment of ShipPSeeeosonsnesons
Shipment of personal baggage.iceeseeciedas.
Evacuatlon from overseas pOStececsssecossscsssias
Applicable outside U.Se coosesvsnsessrscses's
Travel delay due’to unrest overséas........

Early return from OVErSEaS.sssssessssscsasecssss

Return in the national interest..ceceeseecss

b‘or personal reasons.......................

Dependents travel’ without orders not
authorlzed.l.O......Q....O.l...‘....i‘.‘.
Financial or marital difficultieS.eevivevss
School facilities lacklng..................
Lack of-employment for spouse..............
Upon induction or enlistment of -
dependentS.cesesescssosscesccssssssascssossses
Misconduct of dependents...................
Death Or MlSSlng StatUSeesesesossoscscssssssssnss
Member missing Or dead.cescescoscsscscosssvssccss
'Evacuation necessary when member is

mlsslngl...I...........'.'.'......0......

_ Upon death of member...cececescoessccsccsoncs’
Hospitalization and Medical Treatment, seseeeeses

Member INJUred OF 1lluveeseeeoosoaseoceoanoaancnae
Member On actlve duty.......l....'....'....
. Member not on active duty.eececssccscsncses
'Travel and transportation after hospita-
1lzatlon...ll...0......‘....00.0.........
Prolonged treatment Of MeMDEr.ceececsvonsas
Expenses of civilian attendant..ecesscocscce
Medical care for dependent.ceeececsscescscsccaceass
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/
H

Iliness:and:death ofi:dependent,i.iveseevsoe
’Patlent S travel expenSeS.......-..........
Travel as outpatient..iceteeeetcvsesodseaos
-Medical examinations for passport..........
Lodging and subsistence:-expense not -
payable.......................-..........
Travel home after hospitalizationi...eeesse
Expenses of civilian attendant - orders

requlrelnent.......'..C‘.......‘.......‘l.1'“

Same - meals. and‘lodglng at hospltal.......

LHAP&ER 6—-PAYMENT ON thARA%ION OR DEATH

I.
A,

bbPARATIUN PAYMLNTb'.O'OIOO......O...l..0.0....00
ACCrueq Leave Pay.....00.0..0..........0000..00‘
When and hOW payable....;.o...................
Untimely claim.for payment :of vaccrued .
leave for military service during .

world War II.......I....'.....'...O...O..‘

Combination of cash settlement and -

" carryover of leave prohlblted............-

Carryover of minus leave balance

, prOhlbltedooac.coooooc.oooocoooooooﬂ"ooﬁ"‘o‘.o»o"o
Unused leave at time of retirement - 'use: .

for longevity purposes prohibitedi.....ss
Retired member retained on active duty . -
without break .in serv1ce...........a.....
Commissioned officer reverting to i
warrant Offlceroooo-ooooo|Oloooocnbolon.o
Army‘Reserve‘officer voluntarily relieved:
from active duty and .then voluntarlly
recalled without a break in: service.i....

Public Health Service OffiCerS.ieeeeeeees s

- Accrued leave at time of enlistment .

extenSlonCQQ.OOOIOOOC....OOOOOO'l.....l.l
Members in mlSSlng Status..............-...
“Accrued leave in excess of 60 days at '
retirement OF dEALN .. sevseosseessoceesass
Computation Of payment..ceeesececsssescocesncssss

' Station allowances and variable housiny
allowal’lce.....-.c.--....-...........-.".‘..

Basic allowances for subsistence (BAS)"
. and for quarters (BAQ) 0°0. ¢ 8.0 8 5 0 0 0°0. 2 000 000 00

Additional pay for retention on vessel

in foreign WaterS..eieeeeseooeoosssooaonees -

Enhanced pay for members holding
\ Special POSitionSeeeieiieeesissaocsaasns
Additional pay of permanent protfessors

at United States Air .Force Academy,....i.

brroneous payment for accrued leaVe.............'

Record. correction -.restored to active

dutYo....‘..rr.‘.’.‘......o.‘...’fo....-...”.....
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Be.

Record correction — restored to active

duty - waiver of erroneous: payments......V

Effect of dlSClpllnary or adverse ‘v

administrative actioN.siedesvioesssssssscccsscs

Court—martlal sentence which includes

forfeiture of pay. and allowances.........

Court-martial set aside and member
: restored to all rlghts...................
. Records corrected to show honorable
discharge but not to delete court-martial.
pay forfeiture.iveceseecssscsscssscccacscs
Records corrected to rescind court-martial -
sentence but not to show-‘active duty

Status.C.........l.............O...l'.....‘

Upgrade .of discharye - effect on pay
grade....Q..O..IQ.O0.0..GOQ...Q....I.O.C.
Upyrade of discharge - documentation:
required to substantiate payment for.
1EaAVe e etsssoessanssssssssssasasssssonses
Upgrade of discharge - leave records lost
Or destroyedeeiviesesessesoscosssscsscsvsoss
RESEYVE MEMDEES . vesessnseasssssassesscosssoscssess
Leave accrual under separate training
Orders.......i................}....i..‘..
Member recalled to: active duty with no
actual break in ServiCe.iceceoscesesossais
Member injured - leave accrual while
hospitalizedo...o{oooooooowo}--..nwo.oo.o
Member injured - extends duty tour and
performs limited SE€rviCe€..iececescsscosces
Readjustment PAYeeesecsosososscssossssssssiasanasons
Repealed in 198l ieieceasoscsecsccesesosaososones
Service which determines eligibility for and

amount of readjustment P@Yeeeossosccosassonsca

Temporary. dlsablllty retirement with
over 5 years SErViCe.ceseesssssvscancsnes
More than 4-1/2 years but less than 5

full yearsfof SerVice.J.....}51......,.5.‘e

Period of active duty in different
Services._‘..l.l.',Q..'.......Ol;..‘...‘...

"Combination of Regular and Reserve:
se_rv‘i‘c,e..‘..il....l.."’.l....l..."..'...’..

Combination of enlisted and officer

serVice..........l.....‘...l.....l...'..'

Active duty for training periodS.eieecececess

Exclusion of periods for which other -
~severance type pay recelved..............
Perlods of absence without leave, €tCt se s
Regquirement that members be released and that
release be 1nvoluntary........................
Retained on active duty - tor physical

evaluatlon....ll..........l.........'....v. -

Retained on active duty at member's

requeStO............I..‘.._.‘...........‘.
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cC.

Release cancelled...............I.......... 611

~Separated but subsequently enlisted...secees.6-11
Dual officer and enlisted statuS.iieedeices 6-11

- Release after making .unconditional offer
to perform additional duty.. tour..........
- Offer to perform additional’ tour contin--
- gent upon: being given. chqlcemot :
assignment............-..--.....--...w...
Early release:'requested after being v
refused additional tour of duty..........
Separated for preynancy and. waives.board
hearing.ivieeeeeeeeennessninninsasnosesenis
Released due to moral or professional :
-dereliction - .records correction......:s.s
Type ofxmnvoluntary ‘separation- = compu-

6-12

6 12

6 12

6'12‘VU

6-13

-tation .of .readjustment : pay.....;...;.....v6 13

Records: correction = erroneous payment =i

llabllltxO..'.l’.......‘............l.........:

Transferred to retired reserve.veceeeeeeeseessses

Election of. beneflts............................
Change of election: to receive :severance

“Pay.................-.}a..p..dj....-m&h.p

&y

6-13. .
6=13 - .
6-14

'6—14

splitting period of service rinto segments -

‘to obtain /both severance and readjust-
MENE PAYeesesoosssossossssnssssosssecsscsssal
" More than one. readjustment payment.........
Readjustment payment subsequent entitlement:
tO retlred pay.l.......l.l......l....D.Q.l....
Voluntary refund of readjustment pay- i
- Mment tax CoONSeUENCESisissosoacsassososisss
Deduction.of 75 percent of readjustment -
pay -from retired payeceieecececcecscccccecss’
© Effect Of bankruptCyecsieiessessososvrosises
Waived erroneous readjustment payment — - :
not subject to recoupment.ieieeseesisnsss
Retirement for:disability rather than:
longeVlty.'..l..l.l....'...0..0.0.....!00

Lntltlement.‘........O.ll.‘ll.l.viiiilll000.000.000
“Less. than 6 months of active. service.:..:..
Separation based.on dlsablllty is

1neftect1ve..............................
Dlscharge without severance pay -

‘attempted retroactive. cancellatlon.......
Discharye without severance pay - claim

barred by 6-year statute of limita-

tlons....................I.‘.......‘l....

Disability incurred while in pay:

fOrtelture status.l..............l.l.....‘

Disability incurred during period of

confinement after enlistment expired.i...

~Convicted of. certain CrimeS.ececsecioceesss
Medically unfit at time of induction...ss.s
COmPUtation.00...'0...0........‘....0’............
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D.

II.
A.

Higher permanent Reserve yrade at time
- of separatlon............................
' Highest temporary or permanent grade 'in -
which served satlsfactorlly..............
Disability found during examination for
promotlon....l...0.l.......l.l...........
Time on temporary . disability retired . °
. .I.lst....00..........l..l'.......l..l”’...‘..
More than 12 years' service - second -
~payment Of .SEVErancCe Pay.:seseeescsecsssee
Receipt of retired pay or veterans benefits

for same dlsablllty.......................;... '

. Compensation from Veterans

Admlnlstratlon......0...........'........{

Records correction '- placement on perma=-- "’
" nent disability retired liStiiececvocssses

Severance Pay Other Than- Dlsablllty..............’
Repealed ln 1981.................‘......'.....'...'
Entitlement ‘and: computatlon...;................."

Discharge during probationary perlod......._

Second -passover for promotion - ‘effects

- of request for early: release.........,;..‘
Recoupment - ‘when requireduooo.oaoooooooo-u-:'to:

bubsequent retirement for non-Regular
Servlce...........'0.."0!0..0..........0
- Records correction -to show continued
active duty and transfer to retired

-list.I......‘.‘............O...I.'l..‘...‘.;‘. .

. Records correction to show resignation
rather than involuntary separation..:..«.
DEATH PAYMEIN’I‘b..0.....0...0'0....00.'.0........0
Death Gratuity.ceeoecedecceccesosncssvsoiossssoons
Dlstlngu1shed from pay and allowanCeS.seeeeseses
Entitlement of suUrviving SpOUSE.seecessocsoessss
‘ Conflicting claims, denerally.cesciceecscess

Spouse cannot be located or identified.....

"Spouse s claim barred by statute of

Attempt to defeat spouse s rlghts by
Contrary deSlgnat lon e 0 0 0 00 O 00 00 . L] . L N 2 .
Common-law marrlage o 0 000 e oo e e . e . LN BN J . C ® 6 0 0 00

Marrlage by proxy0.l...........‘............

Member's death caused by surviving

spouse........l..............'l..l.‘.‘..;...‘v

surviving spouse accessory to member's
death....................................
IWalver .of rlghts by spouse................;
Wife's remarriage without obtaining
a dlvorce.;.;............................
Divorce not recognlzed in State of-
dOMiCil@eieieeoeossooooosossaninnnnanansas
Divorce proceedings not finalized..i.eeeoes

Divorce obtained through traud...s.ceeseees:
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9

Attempt to set aside divorce., subsequent

. . to death.l...0.......0..........0..0.....-"
Remarrlage va11d where. performed but. . not P

. -where prior ‘divorce obtalned............._ -

Lntitlement of .member's chlldren...............,

Member remarrled‘..0......0..i.i......l.‘..
Payment to natural quardian of member's

Chlldren.o..0........o.....’-............-‘

,1Acknowledged illegitimate chlld............
-Illlgltlmate child born after member's.

deathonouoo.ctl.tll.c....l..oD....co....'

5~Ch11d adopted by third party...............;f

Stepchildren-relationship terminated by

.membersdeath......'................."."'”h

'Stepchlldren -,relatlonshlp terminated

by divorce prior to member S. death.....QQTM;

ifﬁtepcnildren -.residence in member's:

household at time of death....,.......;.. -

Q%Confllctlng claims by different

guardlansll.............0...Q.“QQ.‘.....C‘O.‘, s
hntltlement of de31gnated relatlves.............:'

1Benef1c1ary must be one listed. under.

statute.‘.......'.l.....l..‘..........ﬂt.l'.’-

"Changcs in benef1c1ary designationS....esse

.Effect of misnomer in de51gnat10n...;......nj—

thonde51gnated parent vs. designated.

;person standing in loco parentls.......;;f“
Member must be on active duty or have. been

separated from active service within N

120 days..I..................0...0....'..“...'

, Natlonal Guard officer - not in duty -
" +'status at time of death - absence .
: _of advance orders........................
Date of death unknown follow1ng

separatlon from active, duty...;,.Q.....;.u

' Death in confinement after expiration

ot enllstment...........0....‘.....‘..A.‘.V

Fraudulent enlistment undiscovered at -
tlme Of deathi.Q.....OOOD..l....Q...O....
.,AWOL but not in desertion status at P
. tlme Ot death..’...;....OCQ.'Q.O.'O..Q...
. .Effect of desertion status at time of

6

6-28

6-28

6-29

death........Q.....'..'.......0.......‘....v‘

_ Correctlon of..records to. remove

desertlonQ....l...l..‘.l.l.......“0.’.‘."..”’ -
Pay and allowances included in computatlon....... -

Lombat pay.‘..‘..I....O.Q."..........CO.....-

b‘llght paY...IQQlIOOI'.O"OO.Q.O.......C.O.
Reserve and National Guard memMDErS..eeceescseses
Death en route from phy51cal ‘examination

. Slte.....‘......O...............‘........;

Death en route home after inactive duty

tralnlng drlll....‘...............l......‘

c~43
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Death after arrival at Reserve Center but
prior to reporting for duty..............
‘Death while member under military = o
ContrOloo-oooo0-'.ouooo.uoocoooo-oioooobo
Death while performing duty without payeses
Effect of erroneous death gratuity payments.....
Member missing and declared dead, later
found alive.l.‘.....C..’....‘.0~.'0..0.000'..
Member contrives disappearanCCessecesssssses
False information given by member.....ceee.
B, Deceased Member's Pay and AllOWanCeS.ssesesssssns

order of precedence in payment.ceceececoccsccoses 6-

‘Primary riyht of designated beneficiary....
- Spouse designated as beneficiary.seeivecese
Designated beneficiary's precedence -

OVEr WidOWeseseoeessosoassosocasosnsssssnsss
Designated beneficiary's precedence over

‘legatee named in Will.cieosoeovoccsccncns

Continuing validity of designation after
dlSChargeOOO.l‘..0.'.‘...0.00.....'0‘.“..

" Claim based on common-law MArriag€.eceeecess 6-

Designated beneficiary predeceases
melnber......l..-..O.l....l......‘........
Designated beneficiary kills member........
‘Spouse accessory to member's murder........
Legal entity as designated beneficiary.....

When lLaw of domicile governs . payment....... 6~

Proper settlement under law of
domicile - payment bars recovery

by later clalmant........................7

Member in missing status subsequently
determlned to be dead.......l...'.........;."

Pay 1ncreases........‘.0.....'.....‘...'...»

Distribution of amount accruing to-
member's account including deposits
in Uniform Services sSavings Deposit
programltlo.l0..00.0..'0...00...........'
De31gnated beneficiary (spouse)

remarries while member MisSingeeeceesoses 6-
Retlred member......‘...‘..........Q..l..'.....l -

Accounts to be settled pursuant to

1OUbC. 2771.........'.‘...............‘

"Requirement that retired member's death
and date of death be established,.sesvecnse
Incompetent member dies while in
Veterans Administration fac111ty.........
Claim by sole creditor and "only

frlend“’....’.i..0"...l.'.......’.......

CHAPTER 7--RETIRED PAY

‘I. DISABILITY RETIREMENT........"...0....:‘.0.......

A. Eligibility.............0.‘...‘I.I...‘.O.........‘
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D.

Disability incurred while member entltled
to baS].c pay...........O.C...O................
Preexisting disability.ceeieesovessoasdonenn
Member AWOL when disability incurred...:...
Member ‘on’ exXcess leave.....................
De facto membero......O..............OO..OC
Disability determination made after

hls release...l...........l........'...O..'

Change in administrative interpretation of

the law'.0.000...0.00.'...........0......0.0..
Distinction between injury and disease -

active duty for 30 days Or leSS..essseeccocess
Active duty for 30 days or less extended:

due to hospitalization for injury.seeseesesees
Requirement that disability be established......

No showing of continuing disabilitye.eeeees
“Administrative determination....ieecescss s

Member on temporary disability retired

list - failure to report for periodic
examlnatlon.000.i.00...'0...0.‘.....0...0
Retlred Grade...cc....O........’.Q.l'.......‘....

Disability retirement and promotion

simultaneously effeCtivVe.ceerecesessonooonssns

Disability discovered as a result of a
physical examination for promotioni.....s

Disability discovered in connection with

voluntary retirement examlnatlon........{

Member called to active duty from temporary
disability retired list in higher: grade.......
Advancement on retired list to highest
permanent or temporary yrade satis- :
factorily heldOQOQCO..C....‘........l....i‘....-.
In general.I.‘...0.‘0.‘..0.0...0'0....."."..
Grade in branch of service other than
that from WhiCh retired.cooo.ooooooop0660
Determination of "satisfactory service"
in higher grade‘ooooo-oooooo-oooo.io60006
Temporary Disability Retired List.eeeeeeseciocsss
Five-year limitationooo.oooo'ctoooo'cuotoioiiidb
Failure to report for examinatioNe.eeeseescosoess
Erroneous payments......t...ll........l.l....c‘o
Service credit for retired pay purpoSe€S..i:sisees
Retlrement Date.......0000.'.0..0...l..........O.
Application of uniform retirement date acteeeois
Where member is also eligible to retire
Vo-l-untarlly...............‘......00...........
Delivery of retirement orders is delayed
beyond retirement dat€..ieeceecesscesconssisns
Computation of Retired Pay.seseesceccsscescsiscss

Options based on retirement dat@..seesesscceioss.

Most favorable formula - eleCtiON.sieeiceces
Methods of computatioONessececeesessscniocns
Use of hypothetical bases of computa-

tlon'l....'.I..........O.C......0.'......
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II.
A,

B.

- ~Restrictions on .pay computation method.....

Effect of disabhility retirement before :
earliest date authorized for voluntary :: -
retirement, 9000 066609 0000000080000 0000e0 e e s e essee

.-Enlisted member retired for disability -
: extraordinary heroism award..eieesecssioses

Use: of constructlve retirement date.............

To avoid "retired pay inversion” ,..e.eeeeses
{ Income tax CONSEJUENCES.eecssossoscssossossos
M Recall after retirement for years of |
/ service recomputation for disabilityeses.
Finality of Disability Determinations.-

Correctlorl Ot Records...I.....................‘

In general - flnallty Of findingS.eeeeeeeseesess
Effect of member's placement on temporary

disability retired llst......................;'
Flnallty Of dlsCharge............O...I..C.C.....'

Substantial. new evidence - revocation .of -
orders...................................;....
Disability determination subsequent to. :
release - record correction actlon............
Tax consequences of record correction actlon....
Court order restraining dlscharge...............
RETIREMENT FOR YEARS OF SERVICEssssessssoosvsose
Retlred Grade...l....ll.ll!..lllll.l‘.llll......

Grade at time of retlrement....................r

.Time in-grade restrictions inapplicable. -
in selecting retirement date............,
Mandatory retirement and advancement on
‘active list on same day..seceesiocscsccess
Member reduced after becoming eligible
fOr retirement.ceecesssceccocsossssecossass
Grade prior to terminal leave or at time
of retlrement............................
Advancement on retired list to highest '
grade satlsfactorlly held.....................
In general..l...l_l..0..!..l..l.l.l......‘..
Determination of "satisfactory service"

ln hlgher grade............‘l..l.........‘b\

Promotlons while in missing status do not.
- reguire. 6—month in grade requirement...,.
. Retired pay for extraordinary heroism
award - effect of advancement. to ,
: officer grade............................
Advancement on retired list produces’
reduction of retired payeesececssscsceses

Correctlon of records to show retlrement -

- subsequent advancement to

Oftlcer grade.OOC...‘........C....’........“

Lorrectlon of records causing retired
pay to be decreased.seescssesescosisncss
Service Credits =~ Years of Creditable Active

SerVI-ce...O..OC.......'..0....'.................

Lost tlme...............0....I..l.........'.....‘v
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- Time lost due to MiSCONAUCE ¢i e ieseseessss

-Excused absence without leave - erroneous -

" retirement due to miscalculation of -
S ACtiVe SerViCe.iseeessscccccssseveossiiiions
Types of Service Creditable..e.eeceeeoacesesossos
Underage or minority‘enlistmentS..cisisesvs
Active service as cadet or mldshlpman......
Active service as participant in :

Uniformed Services University of

Health bclencesi................l.l......v

Active duty after termination of

mllltary Status.cooooooooopooooibdwoil;QS

InaCtive Reserve Seerce ® 00000000 00 . se o000 .
Fractlonal year'....0000-...1.......l'..........'
Less than six months - :day-of o

retlrement......'.......l....'....‘......v’.‘

Dlscrepancy iNirecords.ivicecesevooesivessss

. Exception to prohlbltlon of "rounding, up"
Of6months SerVI.Ceo'oa.cooo.ooc-.ooooooo
More than six months - constructive "

SerVice..Jbooooooo;yhi?oddoooooooodf.fﬁho‘

Awaiting.call to active duty -

constructlve seerce.ao.-oooo.ooooouooooo:~-
C. Retlrement Date...............................I...

717

7-18
7-18
7-18.. -

7-18

Uniform retirement date act..........,,,,,,,,,..;J_
VOluntary retlrement = ln general.........."“\

Voluntary vs., mandatory retirement.,i.ieiee.
Member eligible: for voluntary retirement

but does not apply for iteeeevesecesovose!

Dellvery Of orders.......0.0...........l........

Late dellvery'..'......ll.‘................:

-More than one application for :

retlrement......I..O....‘................““—

Dl Retlred Pay COmPUtatlon. 0 LN ) . o0 00 . e e 00600 G O0OPROEOSEG O
MethOdS Ot Colng)utatlon. S s 80 00 0000000000 . s e O L BN )
Generally..Ct..ll..l......l..l‘....l..00..0.00..
Correction of retired pay inversion - :

consumer price index changes..................
Generally.......l........QC..I.....QDQ.....
Retirement date-general YUl€..eeseeeoeossess
Retirement date-specific caseS..vecesecnnes
Demotionsi....IO.........O....'C...'0...0..

Retention beyond mandatory retirement date......‘ -

Retention of good conduct ‘increases for
Coast Guard members...........................

- III. RETIREMENT FOR NONREGULAR SEKVICEwseoosoosssoses

A. Ellglhlllty.'..;.."'I.""'....'...'............"-

Quallfylng SerV1ce.........0......0..!'...0..".
Last 8 years of qualifying rservice not

in Reserve component.....................~

Service in Regular component after
completlon of qualifying 20 years

Serv]'ce.....'.........'...........'l.‘...

Not . quallfled for retirement under other law....
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B.

cC.

Iv.

A.
B.

~Member eligible. for dlsablllty

retlrement............................... 7 25
Member retired for: years of serviceii..es.. 7-25.
Retlred Gradeowoowtoc-oo-ooooooooo-00........0... 7 26ﬁ
nghest grade held.....l..l.l......'l..l.;....’. 726”‘}‘

Record correction'=:service 'at.lower . 'grade

provides.member- more retired. pay.............. 7 26
Service Credits and- Retired Pay Computationi..... 7-26"

Yearly pOlnt SYStem..;O...l.0..........0.0....‘.. 727
Necessity. of. becretary S approval ceeeeieececseans 7=27
Multiple.drills in one- day...................... 7 27
Hospitalization during 2-week training . ‘
perlOd.'.0'0...OO'...O..O.'Q.Q..'....I.O0..... 727

Service as.cadet.or midshipman.icececsoesiosesesucT=27

Dual benefits for the .same SErviCe.:..eceesvessoi T=28

Retentlon beyond age 60..........l............;.728..

Member retained through administrative - v ¢

OverSJ-ght..O....l..I................C.v..Qﬂi..l 728

Member retired.throuygh administrative s
Overslghto..0...;C..O'0.0l..l...l.l............ 729
When-erroneous notice of completed service is
blndlng.......;................o-.............=7 29
When erroneous notice is ineffective.iieseseveeass 7-29
De ' faCto. SerViCeuueeesessssisssscscocsanssnsiosse 1—29

Regular . Army ResServe.ServiCei.esesissssesivneees 1=30

Retention. on. active duty after transfer to-
Retlred Reserve....;.;........................'7-30
Receipt of Severance Pay‘'and: Subsequent CR
Retirement . for Nonregular: Serv1ce...;.......... 7 30
Date of Accrual. for. Retired Pay..........;....... 7-30
Claims .accrue when.service makes determination '

Of reqUIred SerVICe.............,............ 7f30a

MILITARY SERVICE.PERFORMED SUBSEQUENT TO

RETIREMENT s v eesvsonacsesscsosssseosssssssciossssesse 71=31
Genéral RUl€ieeeseeecosossocnsosssssvosssossossoassas 7=31
RELIYEd GradCeeeeeeseessoossesssnsssoorosssansnsss 731

Active duty in higher yrade after retirement....:7- 31*”

Advancement on.retired list - reduction in
pay efteCt...lli.l........'..'.......t..'.....'7-3‘1

RecomPUtatlonODOQQ......OOO...0..0'...""...'!..‘7 32
Consumer price.index changes.................... 7 32‘

-On. active duty for.2 years after-

retlrementt-oooooooo--ocoooo.noooco-ooifur7—32”

"Disability while on'active duty after: ~
a retlrement......'............l.I..O.....t 7_32

Extraordinary heroism awardesssesescscossossesses 7=32-

Inactive Military Service Pertormed Subseguent

to RetlrementOOOOOOO0.0.0......0.....l.....l....'7—33

Inactive service ‘in another branch of armed '
forces............-.lO.l.OC‘.lI‘0......0‘0...0 7_33

Resignation from retired status to:qualify for

nonregular retirement.ceecesscsccscencscssosss 71=33"

Regular Army.officer service in higher 'yrade.
with National GuUard...c.eieevesessacsosesssoss 7=33
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A\ CHARACTERISTICS OF . RhTIRLD PAY . eeossosvonansssniss iTm

Advance .Payment .of Retired Pay.iveecessssionsesss’

walver ot Retlred Pay............................'.-
Retroactive Payments........................--..g -

MemberSDeath......................‘.ll..'.....“

VI. PERSONS WHO WERE NOT MEMBERS BEFORE SEPTEMBER

1980.....l.‘...............I...................-

btatutory AmendmentS.............-..............“

Erroneous payments of basis pay not included....

_Period of unauthorized absence...................
‘DemotlonSUODOIOOOO..l.’..l......................‘
jCOSt—Of—llVlng adJUStmentS.......;..............‘

CHAPTER 8-—RETIRED PAY RECLIPT LIMITATIONb

I.: DUAL COMPENbATION RLbTRICTIONb.............k s
A. Retlrement htatus'.Q..‘................' ‘e

bxempt status..ooc.ooooooo-cooooo-oooooooooocooo,
‘Advanced to officer ygrade = pre=1964..ese.s
‘Retired pay on. enlisted grad€..eiiéeeveiase
"Enlisted status: ‘retentioN.seesdicesesiososos

Warrant officer retired as enllsted........

Non—exempt Status..coa;oo-o-uoaoooco-ooooo;o.ono‘
Warrant officer ServiCe..esveescseesovesies.
Temporary Oftlcer Status..-ooooooooooooolooﬂ

Temporary Coast Guard officer statusii.eeon
~Service - connected disability retire-. =~

ment -'pre_1964..."..................l.;

Non-appropriated fund activity -

pre_1964§ooﬁlco....IOO0.0Dl'.......'..t.‘

Dlsablllty exemptlon'.".O.."Q...l..'.ll'......"-
Legislative history of exemptlon...,.......'

- Conclusiveness of service .medical.

determlnatlonsQ.............0............v
Disease from combat CONditiONS.ieicecesssss’
"0" percent disability ratingsiieseceseioces

B. Non-government Employment Not .Covered..iiesssesee

Court appointed AttOrNEYS.eceveeesesevosssnonses
UsMC a58001at10n.;.............................r
State maritime aCademleS..................o.....'
Federal Lredlt Unlon............................'
International 0rganizationNS.ceeesesceosccescssses

Naval Academy Athletic AssociatiONeseiccssoscsssie

Retired senior. volunteer PrograM,cecocsescessoses

b’ee bdsls physlclansi.......................‘0..

Contract ConCesSsSioNaire.icscsecssesicsscsscsocscas .

C. Government EMPLlOYMENt.ceeesecssescsccscooscosasesio
Full=-time employment..........................or
"Taper" appOlntment........;.........-......

Dlrector' CIA...‘..........................v,

Reteree in bankruptCy....Q...o......-......

LeaVe—w1thOUt—pay perlodS................;......

No reduction of retired payeeesecsecssocsocs

Weekends within LWOP perlods...............
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D.

II.
A.

‘Several;periodS»Of LHOPeeocovossossossiossss
Part Of day On LWOP.....\0...‘...............
-31lst day of month..........................
Nonapproprlated to appropriated fund- .
actlvltyl._,.......l.......................‘k..‘..‘.
Appropriated v, office or position......se.
Termination of pre-1964 electioN.icececsesces
Pre-1964 noncommissioned warrant officer -

eleCUiOn......iwq}.........3..........(.»

JROTC inStrUCtOrS.......bi.f.....rr..io.r.......
-Exemption.......o;...................p...r.

General Schedule appointwment limitation....

Intermittent employment ® 0 0 & 0 &8 &0 0 0 0 0 OO OGSO OO OO
Interm i ttent @ de fi ned ® o & 0 00 . . Q.‘ . ® 9 ¢ 8. 00 .' LN ) ll .‘ L
Intermittent v, regular.ceccececcecsscsccscsssss

Lxempt Status - pre—1964..................-

‘Two .Government agencies - .excepted
appolntmentS.....‘...0....0.‘.l..."’.‘..y.l
Two Oor more intermittent appointments......
Reappointment to. same'position.............
"Excepted appointment CONVErSiONiseececesoss e
Temporary employment............................
Pre~-1964 employment - 30-day exemption

1nceptlon..'.............Q..l.'.l...‘....

'Two temporary appointments = 30-day-

exemption........'..............O......'."

Pay Reductlon and RefundSQ|ooo'oocooooonoccooolno
Pre-1964 laW........-...........................
Economy Act repeal-dollar limitatioN.sssses
 Rernd Of COmpensatlon.....................

Pre_1964 limitation Of refund..............

‘Retroactive exemption by Private Relief -
Blll.ll..'.0...0.......ll..........l.0‘..

Dual Compensation Act Of 1964..cciveiecncsoccens

CPI base flgure..........................0.‘

VA compensation - pay reduction
adJUStment..O...'.OOOOOQ....00....C'Oll..
VA .compensation - retroactive.

entitlement'oo'oooooooooo}.oooo660.(0-1.-,

v8,*

8=

8_

,8_

8-

8~ 6.
8- 6
8- 6

8.., L

8_
8-
8_‘

8_
8-
8_
8_

8-
8_

. Civilian annual leave crediticesececsssccess- 8=

Leave credit limitatioON.seevecsceascosecoses
Retired pay reduction -1 hour civilian

'pay..‘...........l..»...‘.‘...l......‘...‘.....

‘Retired pay reduction - State community

property law....y..J..(.....58-.....b...-'

RedUCtion not requiredooncnoob.oooi(ooooion o=

CiVil-SerVice Reform ACt of 1978.....6...‘......
Relation tO 1964 ACLiceseseocsssosssssonesns

Computatlon Of reducthnSoooooo.oooooooonoa. -

No refunds.....l...........................

Intermlttent employment...........‘........

CONSTITUTIONAL PROHIBITION.....................Q
E‘Oreign mployment......l......0I‘;.........Q;...'..

"Direct Government employmeNt.cecceccsssscsssssee 8=
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B.

III.
A.

B.

IV.
A.

Be.

balary as an eanlurnentaooonoo'oo'oocoo.-o.oo 8 l3>'”
- "Emoluments" ‘given broad - 1nterpretat10n.... 8=13
- Public Law-95-105 granting consent of" s

Conygress to“foreign: employment........... 8=13

“-Amount .of retired pay -to-be withheldi..v.s. 8-13

Reserve members.......‘.............I‘.O.."8 14

‘Regular vs, RESErve StATUS.eeeescesssonoeni 8=14 .
?Forelgn government subdivigion....veeieesss 8234 .7
Fleet RESEIVEe . iiesceiosscsdsoseasssssosasis 8=14
Indirect - Government employmentiiiceececiococisssons 8~14

- Instrumentality of foreign government......'8-14
Instrumentallty VS, AQULONOMYieeeossoososess 8=15

‘Employer-employee test..................... 8 15

Non-employment Payments from Foreign :
Governments.I.l'l.00.00...000.00................
Damages for injurieS.eeeeeceescseciosissiess
REWALAS.seesseesosossacvosscscsssssoassss

Penslon...l...I‘.C........‘........‘..‘.v....C....

FOREIGN' CLTIZENSHIP AND RESIDENCE.::ieiseceoness"

8 15

815-‘"

- 8=15
8-16
8-16

b‘orelgn Qltlzenshlp...'........0.0...0.....'...0.816

Fleet reservlst.......0......................0..

8=16

Regular enllStedQ............'.'..'...'.....".. 8 16

Reserve oftlcerl..‘........l...............l...l

8=17

Public Health Service OfficCer.veiceceesecivoesses 8-17

NOn-Regular retireeS‘_ 10 U.S.C. 153100000000;00
Dual "Citizenship - service in foreiygn armed -

forcelo...i..............0....................'

8-17

P

8-17

Foreign Residence EffeCt.cecesecesscsssobossoesse 8=17
Retention of foreign citizenshipeieeiiseesseseiioe 8=17
Naturalized CitizeNS.issssessssssssosssnssonvesi8=17

bE‘LLIN(’ 'ro THL GOVERNMENJ—.........l......;...Q..

Sales actlvltles.............‘.........0........'

8-18

PrOhlblted ActhltleScocoooooobaaoooooooooonooooo818

8-18

= 'Ywhat constltutes Selllng.'................. 8 18
"Signing and submitting blds...;.;......;... '8-18

Social functions sponsored by
Contrabtor...........0.'0.....'....0’0....0

8-18

Frequent v, infreguent contactSeeeieeeeeiess 8=18

8-19

Precontract contactS.eeeeececessooscscsnncs
Demonstration of productS.seeceeescsccesees 8=19
Integral part of agency.....J..........{‘4.‘8‘199
Tangible property RN NN RN RN o8 6 00 0 8 8 8—19
Construction CONtractS.eesssesesscceecssces 8=19 .
Non-appropriated fund activities...v..veees’ 8=20

Llalson actlvltles....'..........I........;..... 820

- Small business representativeS.ceececsscess 8=20
Precontract contacts — 1limitationNS.esesesss 8-20

'Public relations actiVitieS.ooooooooooooooo 8-20

GOOd WIll.o.oooo-ooooo-...o-ooooooo.otooono 8- 21
Preliminary liaison activiti€S.seeeeceeeess 8=21
Official v, other contacCtSeesssccecosssssses 8—21

Pronlbltlon Perlod‘.............................l

8=21

Prohibition to be broadly construed.....oeeeesse 8=21
Commencement date Of prohibitiOn.eieececessessss 8-21
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C.

Active ‘duty after retirement effect.seiecsceecsss 8=

PrOhlbltlon affecting entire employment..ececeees 8=

Prohibition covers perlod of contract......,w,

- Period of engagement: in prohibited
aCthlty..'.Ott...O....l......"...‘.....

’ Ind1v1dual acts have continuiny. effect.....

GOOd falth.,.......l...........Q..0.0.l.........
Nonprohibited ActivitieS.eieessceescsvescesccosss
Types of employment interestesiiescsccccoscsscnecs
. Marketinyg vice pre51dent...................
President Of COMPANY.eesctssooscscsssocssacns
*Management of sales department;, etC. cesees

‘Assistance to Government VisSitOrScceeseceees

,Admlnlstratlve assistant to president......

Financial interest in corporatioN.eesscesss

Llalson actlvltles..........0.'.0.......!...0...
cOnsultatlon with operatlonal and

tactlcal Government personnel............nif

Advising contractor v. contacting
‘Government pEersonNel....eeeececssssscsscs
_Technical discussions v, contract
: dlbcubblons.;............................
kAdVlce to Government on reguesti.cecscesccss
ASSiStance On reqUGStO.‘OO..‘.w...l..»..l......

Prohibited v, other contaCtSeeceecsscscscoocs.

GOOdS V. seerceSCOl....0‘0.........0..0..0.!00.
“Moving and hauling.eeeeeeseccccesasoscccssse
~Warranty,repalrspn.......oo..........-...o.
Preparation of manuscriptececceccscsscecsce
Personal serViceO00“.OD...O.......CO....Q..
berv1ces Ve SAlESeeesssccsssccsssssssssccnne
services for previously procured products..
- Over—-the-counter SAlES.ecccescscsccncccanans
Sales by the GOVernNMeNnt.ceessscsossscessess

CHAPTER 9--SURVIVOR BENEFIT PLAN (SBP)

I.
II.
A.

LAW. GENERALLY « o e oo eoavoeccsossssassssasassasesses
COVERAGL GLNEIRALLY.l..l.ll.ll.....l..‘l‘........
BeneficiarieS.iecececeesccscscscsscssccscscsssssoscsoe
Children COVErage€.ceceeescsoscasssccssscssscnccss
Election requirementeececececcccssscsccscscce
Effect of eleCtiONeeeeecssosscccsssssccscas

Irrevocablllty Of eleCtiON.icesssssssssssnne.

Dependency and Indemnity Compensation

(DIC) effect.naaooo---.oouoooooo-oouootoo
Children of prior marriage..ceeeessssscccecs
Posthumous children...eceeescceccccosccnsse
Foster Child.sescecsccccscoscssssosssnscscance
Military personnel-statuS..ccecseecsscncces
Disabled adult child-when disability

arlses........'....l.....‘...............
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- B.

C.

D.

- ‘Same-child secures'émployment;.............*

‘Same-recurring loss of- self-sufficiency...i 9=

Same-mental patient's power of attorney..i."9-
- Same-payments to mental patient.. il eaiv. 9%
Spouse COVErag€icsssssosissassisasasisonsssiossonnss
~Eligible spouse’ beneficiary definedi.iivsvs 95
 Undissolved first marriage-statuUS.ieesss oo
Mexlcan dlvorce.........l....Cl..llll.;.b.l.‘
'Active duty marrlages.....;...............;“9-
- Death on active duty..cieeieveeisenian.
‘Length of marrlage quallflcatlon.....

"Issue of marriage" quallflcatlon.....;...;’9%

Common~law remarriage after dlvorce...;.. 9=
Retirement eligibility....s.% .44 ‘ 9~
NAtUral PErSON COVETrage. s s'ses’sesssaisesinsinn: 9=+
Relatlonshlp 11m1tat10n............; = "-~w94~

leltatlon on numbers'.l....‘......."......l9‘;

Electlons........'l.".'.'l.'.'..'..l....l.....ll 9-

Electlon effeCt.......I.l..‘........ll..‘....... 9;

Exceptlons.l.......................I....l‘....’."9-’
ReserV]-Sts.ncoo--.oo.ooocoooooooco.oooocoooofon;:‘gl‘-‘

Temporary Disability Retired List (TDRL) - _
llmltatlons...‘..'.........‘.....0.....OOOIOC.. 977-
Admlnlstratlve error. ® O &6 8 900 0 00 060 0 00 . . . L] . . 0 l L] . l . - 9'-

Guardlan or Comm1ttee electlon..-.........-...--“-9;'

Administrative- Requlrements......................*9—
Detailed explanation........evvveiiiiitiiiiiides 9=
Records examlnatlon.............................‘9=
Good acqulttance..........................-.....'9‘
TDRL removal.l..........l........l.l.....'....ll 9-
Secretarial election - incompetentSeesssassesass 9=

Retired Pay ReAUCLiIONS.eeeetssoescesssssscoonssnes 9=
INCEPLiON. vt etensessonsscrssscanscacsoessonnase 9=
NOn-Regular retireES...ciceeeeeceecccscasssaases 9=
Fleet Marine COYpS ReSErVE..essesescsscsccacoasss 9-

Termlnatlon.............................l‘.......‘»9-‘

Spouse coveragec.O....ll.l..........‘C'....y9-‘
Foreign Service survivor annuity : E

electlons...........................I...'I 9-

Civil Service survivor annuity

eleCtlons.‘I‘000.....'.'I....'....I..I.'. 9—

Resumptlon................................-...Q. 9-
Post-election remarrlages.................. 9—
Spouse coverage - first month following '

eligibility attainment........ecuuvviveos 9=

Recomputatlon.............................;....; 9-
Child coverage - loss of spouse '

beneficiary..eeeeeeesesescccassssriosnsss 9=
.Member 's and child's age...................,9—

New—born C‘hlld beneflclary.o..o..-.-.o--ooo 9"

Eligible spouse beneficiary
reacqulsltlonl....l...Q.l.........l...... 9-
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E. Record CorreCtlon- s ees s 000000000000t e 000 00

III L] ANNUITIES. © 0000800700 0000000 000000 00000000000

A. Member Death on Active DutY.ceeecessoeoscctevosoeset
No break in SErViCe.iseeesesessessssnscsncssscscs
Annulty payment 1imitation.seeseeesoscceeae

- .Spouse ANNUILY.eeeecesoscoociososssnsesscsons

- Child annulty.........................,.,.;*

Break ln Serv1ce....0..‘....'.........'........C

Alternatlve annulty.oooocooolo'.l...lo.cot.r.

: Dependent child entitlement.coeecececsccses

B. Quallfylng bervlce Tlmetttﬁi...."ﬁ..............‘

Missing in action (MIA) StAtUS.ceeeeoessscscaccans
Promotion in missing. in action StatUSeeseeesssne
Retirement quallflcatlon...................u....
C. Computation of Retired Pay..ceesesccscscncssasose
10 U.S.C. 1402(a) OF (€)everocoscosoncossnsonsns

Rates on TDRL.O..................Q........C...‘..'

Promotion in missing in action statusS..eeseseese

D. Annulty Inceptlon Date.....~.,,'...""',v'....'..'.'. e o
MIA MEMDELSecrsesessssssnsssesssnccsscscassssssse
Successive child benefitSesseceseesessoscasasses

IV. ANNUITY ADJUSTMENTS ceeseecscecsoscscacssncscncson
A. Dependency and Indemnity CompensatiON.ieeececsces
bBP reductlon...................................

Cost computatlon...........................

bpouse Coverage only.oo......o.\.O‘O..oooboo.oc.‘

Limitation on refund.......,.V..'.......‘.,,......

LOSS OFf DICeeesceescssssscnnssssccsssssssocssasece

' SBP reinSVtatemeﬂt.bs......‘..‘....‘........,. s s 0
DIC eligibility lost and later regained....

© . SBP 1ncrease...............................
Subsections 1448(a) and (d) COMpParison.....

bBP contlnuatlonoooocot...oo..o.‘c..oooo.o..’

. SBP terminagtioN.cscesccsscssssosossossossss
Termination effect on child SBP

coverage.................................

SBP prohlbltlon............................

B. Civil Service AnNUity..eecesososcocessoscscssssnsce

SBP annuity when retired pay waived,.eeeeesennon

SBP participation suspens1on....................
Reduced civil service annuUity.seeeseeccscccccsccs
Refund Of COStSeeeeeoscsscsossossossoscscocsssccsccs
SBP deposits not reqguired.ceeeceesssceccccccoens
PreviousS WaiVer .ceeesesesssscctsescsscocecoscssansss
cC. Forelgn Service SUrvivor ANNUity.seeecseecsosccssces
SBP nontermination..ceeeeecsceeoscccosssccnsscnccss
D. Social Security SetOff...veeesececssccccssccnssos
Reductions in benefits bhefore age 65.cccecsscss

No claim made for social security benefits.eaess

Effect of reduction of social security ‘
benefits for work..'.........--...g.........;..
Military SErviCe ONly.ceeeesssssssssoscsosasoass
Widow's vs. widower's benefiteeeeesssosssooososs
Social security benefits for own WOrk......ceeee
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E. Cost of Living AdJustments.......................
Lelss than Mmaximum COVEraQe@.esseesssosssossoessss

Maxlml]m coverage..............l..........'....."—

1‘1. Remarrlages...’..................................
Annulment..........-.-....................-.....
Ve PRE-EFFECTIVE DATE RETIREES :ceccesscscocccsoncissce
A. Spouse Coverage.................'...".......'...
Nery acqu1red - llmltatlono-oooooooooooonuonooo
Expansion of coverayge to inClud€.eesesecvecoesssesse
B. . Child Coverage - Selection Time LimMit..ceeescsoss

C. EleCtlons.l........‘..‘l............I.........C.l'

Tlmellness.‘...........‘................0......;

. Recall to active duty during election period: ..., 9-

-.Divorce -set aside after election perlod.........ﬁy—
E(fteCt Of eleCtlon.....t..........l.l...l.‘..l..'
. Void election-invalid marrlage..................r

. -Fourth: sentence of .10 U.S.C. 1448(a):
' electlons.....................................
Revocatlon......................................
D. Record CorreCtlon....-...........-.....-.-..o;..;
Coverage not automatiCeseececesececoceossssosions
Time limit to eleCt..oooono-ooo-ooooonoooooooooo
VI' RE‘(’OVERY AND ‘]AIVER.'..'..................‘.....

AO walverll..lO..O...O......Q‘...".ll....l...ll.l..“

Blanket walver....ll.l.......O...O..........l...

Crlterla.‘......l..‘............'.............Q.

B. Debts Of Deceased MemDer .uieeeeessossoscsossssesns

Insufficient SBP COSt Charge.i.eeeececescsssocoeses
C. Underpayment of Annuities/Over Reduction

of Retired'Pay...........;;..65....c;5.Q5.Q;;.‘ -

D. Collection of Overpayment of AnNUityiceeesosessss
VIiI. . SECTION 4' PUBLIC'LAW‘92’425.y-;ooooiwdooo;obgc
A, Effective Date OfvEntitlementogoooooooioocddoo;;o

Be. 'Terminatiqn Of Entitlemento'-ooinic-ooddocio}cioi
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created positions are also entitled to receive the pay of
rear admiral (lower. half). 55 Comp. Gen 58 (1975). But
see B~204267, March.19,.1982, affirmed in B-204267; ‘March
1, 1983, concerning the 1981 repeal of extra pay for these
offlcers.

Navy rear adm1ral retalned on actlve duty--A naval officer
who at the ‘time he is placed on the retired list and re-
tained on active duty has served more than 2 years in the
~grade of rear admiral of the lower half may not have the 2
years of active duty performed prior to retirement regarded
as qualifying service for active duty pay or subsequent re-
tired pay of :the upper half under:'37 U.S.C. 202(e) and 10
U.S.C.6487, which require: that the'2 years-of qualifying
service be performed after rather than prior to retirement
and, therefore, if the officer is retained on. active duty
for 2 years after placement on the retired list he will:be
entitled to the pay and allowances and subsequent: retired
pay for a rear admiral upper half. 44 Comp. Gen. 93

© Coast Guard "extra numbers" rear admirals--Coast Guard of-
ficers serving on active duty as "extra numbers" in the
grade of rear admiral under the authority of 14 U.S.C. 432
and 433 who are specifically excluded, pursuant to 14.
U.S<C. 42(e), in determining the authorized strength of
that grade are, nevertheless, entitled to receive -the
active: duty basic pay of a rear admiral of the upper half
in the order of their seniority in the grade,:in view of
the unqualified provision of 37 U.S.C. 202(f) that one-half
the number of officers on: the active list of rear admirals
are entitled to the basic pay of a rear admiral of the up-
per half the extra numbers officers are considered rear
admirals within the meaning of 37 U.S.C. 202(f) and should
be included in determining the number of rear admirals on
the active list of the Coast Guard entitled to receive the
basic pay of the upper half. 44 Comp Gen. 317 (1964).

Navy officers whose special appointments expire--Naval of-
ficers whose appointment or details to offices which en-
title them to a higher rank and pay, while so serving, ex-
pire or terminate in the month preceding the effective date
of voluntary retirement are not entitled by reason of the
provision in the Uniform Retirement Date Act of April 23,
1930, 5 U.S.C. 47a(a), for the computation of retired pay
at the rate of active duty pay as of the date of retire-
ment, to a continuation of the higher active duty pay and
allowances after the expiration or termination of the of-
fice or detail. 38 Comp. Gen. 543 (1959).

. Surgeon General, Public Health Service--The provision in
section 206(a) of the Public Health Service Act (1944) that
the Surgeon General of the Public Health Service (PHS) =~
"during the period of his appointment as such, shall be of
the same grade, with the same pay and allowances, as the
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conflict with the act of June 30, 1906, 5 U.S. C..84, which
requires computation of service on a 30 day—month ba31s.
38 Comp. Gen. 824 (1959).. SRR L SRR

_ RESERVES

Duty Status -

Status dependent on advance written or verbal orders--A
National Guard member may not be placed in a duty status in
the absence of advance written or verbal orders, nor may he
issue such orders to himself., Hence, an Air National Guard
officer who stated that he planned to perform military duty
on October 20, 1978, may not be regarded as being in a duty
status at the time of his death on that date where no
advance orders authorizing the performance of such duty had
been issued. B-194189, January 7, 1980.

Written confirmation of verbal orders--Army National Guarad
members, for whom written orders were regquested but not
received prior to duty period, performed annual training on
verbal orders of unit commander. Since the oral orders
- were subsequently confirmed in writing within a reasonable
time by the Adjutant General who had authority to order the
annual training, payment may be made to the individual
members for the duty performed. B-208346, November 9,
1982, However, confirmatory written orders are invalid if
issued after an unreasonable and unexplalned period of
delay. 43 Comp Gen., 281 (1963).

Entitlement to Pay Based On Statute

Some action by member required--Member of an Army Reserve
unit who was given general discharge which was later
upgraded to honorable and who was told not to attend
inactive duty drill periods or active duty for training
while discharge proceedings were in progress is not
entitled to pay for the period in which he did not attend
the drill periods and the active duty for training. ‘A
m111tary member's entitlement to pay is based on statute
and the relevant statutes, 37 U. . §§ 206(a), 204(a)(2),
require a Reserve member to atte d meetings or perform
other equivalent duty or be ordered to active duty or
active duty for training in order to be paid. See
B-187167, December 23, 1976. B-196462, May 5, 1980.

Combined act1ve duty and inactive duty pay--Air Force
reservist who served 355 days of active duty and 10 perlods
of inactive duty training in fiscal year 1981 is entitled
to receive pay for all service performed. Although active
duty pay is paid on a daily basis inactive duty pay is paid
for drill sessions which may be less than a day. There-
fore, in the absence of regulations to the contrary the
total pay need not be restricted based on the combined
total. B-207339, February 8, 1983.

1-58 (Change 1)
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C. Inactive Duty Pay (Drill Pay)

National Guard - federal récognition rééuiremeﬂt

Federally recognized officer entitled to pay--Under the ‘ {/\>
Career Compensation Act of 1949, a federally recognized

officer of the National Guard - as dlstlngu1shed from the

National Guard of the United States - is entitled to pay

for armory drills and field training actually attended

-1-58a (Change 1)



M1551ng, 1nterned, captured wh11e on 1nact1ve duty for
tralnlng e T ,

Not entltled to credlt for pay whlle m1531ng—-A reserv1st
who becomes missing- while 6n inactive=duty tralnlng is -not
entitled to" credlt ‘for pay and allowances- under the M1351ng
Persons Act. 35 Comp. Gen. 422 (1956).;" ’

Member - subsequently determlned to-have dled——A reserv1st
who is in a missing status while on ‘inactive-duty training
and is subsequently determined .to have died under
condltlons which do.:or do not, establish that “death resulted
from 1n3ur1es incurred in line of duty is not entltled to
have his' account credlted retroactlvely with pay and -

"allowances from date ‘of’ commencement of absence and up" to

date of determlned death under the Mlsslng Persons Act 35

‘Comp. Gen, 422 (1956)

Waiver of VA dlsablllty compensation

Retroactive Waiver--A Reserve member is required to waive
disability compensation paid by the Veterans Administration
in order to receive compensation for inactive-duty
training. 10 U.S.C. § 684. If retroactive waivers of
disability compensation are acceptable under laws and
regulatlons administered by the Veterans Administration,
resulting in recoupment of payments made for periods of
inactive duty training performed and for which compensation
has been paid, the Comptroller General does not object to
the member's retention of pay received for tra1n1ng duty.
B-207913, Apr11 15, 1983, :

Failure to execute waiver--If a wavier of disability
compensation required by 10 U.S.C. § 684 is not executed,
payment of compensation for inactive-duty training may not
be made. Any payments for inactive-duty training in the
absence of such waiver are erroneous payments and must be
collected from the member unless a retroactive waiver of
disability compensation may be accepted by the Veterans
Administration. B-207913, April 15, 1983.

Reserves - Active Duty or Active Duty for Training

National Guard called to active duty

Member on detached service until discharged by physical
disqualification--A member of the National Guard who under
competent orders reported for active military service of
the United States at an assigned station where he was on
detached service until discharged because of physical
disqualification for Federal service is entitled under
section 201(e), Career Compensation Act of 1949, to receive
active duty pay for the period between date of reporting
for active duty and date of discharge from service. 29
Comp. Gen. 402, (1950), modified, 34 Comp. Gen. 369 (1955).

1-61 (Change ‘1) "
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Federal civilian employees - members of National Guard--:. (
Civilian employees who were members of the Arkansas ' ]
. National Guard when it was federalized pursuant to Execu-

tive Order No. 10730 .are not entitled to military pay and /’\>
- allowances until the date they. actually report to the unit \
point of. assembly or, -if absent from the vicinity, from the -
date they began direct travel to the duty station. 37
Comp.. Gen., 655 (1958).

Active duty for physical examination

Physical exam incident to active duty for more than 30 .
daxs--A Reserve ordered to active duty to take a phy51cal
examination 1nc1dent to . being ordered to active duty for
.more. than 30 days .is entitled to pay and allowances for the
- perlod of the examlnatlon and travel time to and. from the
/examlnatlon, prov1ded orders place the member in an actlve
duty status._ B-181762, July 18, 1975.

1-6la (Change 1)
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Entltlement based on walver of retlred pay

Retlred members of armed serv1ces who perform Reserve duty,‘
active or inactive, on the 31st day of a calendar month -
must waive 1-day's retired pay (or other compensatlon
received on account.:of. their prior. service): 1n‘order ‘to.be
entitled to active duty pay or: 1nact1ve duty pay which
would otherwise accrue for that day. This is- requlred by
10 U.Ss.C. § 684 62 Comp. Gen, 266 (1983) ; ot

Reserves InJured or Ill on Duty

_Status durlngihospltallzatlon

A member of -the Army Natlonal Guard or Army Reserve called
or ordered to active duty for a perlod of 30 days or less
under self-terminating orders who is hospitalized under. ‘the
prov131ons of 10 U.S.C. 3721(c) because of an ‘in-line~of-
duty 1nJury not due to own misconduct during that time, re-
mains in an active military status only through the last.
day of duty as prescrlbed by those orders, with the right
to continue to receive pay and allowances thereafter based
on disability to perform military duty as authorized by 37
U.S.C. 204(g)(2). 57 Comp. Gen. 305 (1978). 40 Comp.

~ Gen, 664, modified.

Orders purporting to extend active duty

A member of the Army National Guard or Army Reserve, called
or ordered to active duty for a perlod of 30 days or less
under self- termlnatlng orders who is hospitalized ‘due to an
in-line-of-duty injury not due to own misconduct during
that time, would not be placed in a status of belng on
active duty for 30 days or more even though the period. of
hospitalization is covered by an amendment to his orders or
new orders issued to extend his period of active duty ‘ .
solely for the purpose of such hospitalization, since such
a change in status is not authorized. Thus, such orders
would not carry him beyond 30 days for active duty purposes
and his rights to be retired for physical disability would
remain determinable under 10 U.S.C. 1204. 57 Comp. Gen,
305 (1978).

Pay entitlement while disabled

Pay continues while member incapacitated for military
duty-—A member of the Air Force Reserve who is disabled in
line of duty from injury while performing annual training
is entitled by law to continued pay and allowances during
the subsequent period when the member remains incapacitated
for the performance of normal military duties, and the
determination as to how long the disability continues is
left to the exercise of sound administrative judgment, 1In
each case the service concerned is to determine when the
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injured member has. recovered or determine that such member
should be separated for disability. 37 U.S.C. 204(g)(2)
(1976). B-=195470,: November 14, 1979. STl by

Pay terminates-when found fit for military duty--Upon '
reconsidering the entitlements of National Guard members - .
and other reservists under the act of June 20, 1949, which
prescribes the same benefits for reservists injured or: dis-
abled in line of active duty or training as is accorded -
Regular members, although the holding that the ability to

1-65a (Change 1)
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‘pursults, ‘notwithstanding thathe recelved pay and.;
r'allowances for the full day of hlS release.u 44 Comp. Gen.

408 (1965). STERRE u:ukv,%w,u

Members 1njured returnlng home durlng drillﬂperiod for
forgotten equipment--Threeilational Guard reservists who
atter reporting for multlple unit training assembly two in-
cident to the inactive duty training authorized by:32:
U.S.C. .502 (a)(l), answerlng the roll call, and participa-

‘ting for 65 mlnutes in the first:assembly, were ordered.

home to pick up equ1pment, and who' while: travellng in a
privately ‘owned car were in'a collision in which* two. mem-
bers were killed and one injured, passed out of military
ccntrol when_they ceased to perform inactive duty: train-
ing.  -Since their 65 minutes of scheduled: training:does"not

create ellalblllty for: pay: under- 37 U.S,Cs:206 (:a )7 and the

members-were not. in training: forthe.purposes:of 32 U:SiC.
318(2) and 37:U,SiC. 204(h){(2), the:'situation of: the de~
ceased does not meet the requirements of lOgU.S.C;f RS
1481(a)(3), authorizing the disposition of remalns, nor en-
title ‘the injured member: to.medical care: and pay:and:allow=

-ances. 52 Comp.: Gen. 28 (1972). . See also 43 Comp. Gen.
“412(1963), and B 164204 July 12, 1968. : o

Member 1n3ured»after dlsmlssal from drlll--A naval

- reservist sustained an iInjury outside the Reserve:Center

building following dismissal from:an inactive-duty' training
drill. He is not eligible to receive’ benefits (medical
care, pay and allowances, etc.) under 10. U,S.C.:§ 6148 and
37 U.S.C. § 201(i) (1976) since under those statutes the
injury must have been incurred while the member was
employed in inactive-duty training which extends only from
the time the reservist is first mustered in until dismissal

from that day's activities. Also, 10 U.S.C. § 1074a and 37

U.S.C. § 204(j) now authorize medical care, etc., in such
circumstances, but those statutes contain no authority for
basic pay during the period of recuperatlon. 63 Comp.
Gen., 66 (1983).

Member ordered home during drill to get records--Military
member who during attendance at multiple unit training
assembly two (MUTA~2) was instructed by his first sergeant
to take the most direct route home to obtain his clothing
records and return to the Armory, and who was injured on
return trip when he lost control of his motorc¢ycle, is en-
titled to disability pay and allowances since his return
home was not due to an omission on his part with respect to
the training schedule. 52 Comp. Gen. 28, (1972), distin-
guished. 54 Comp. Gen. 165 (1974). See also 43 Comp.
Gen. 412 (1963), and B-~156628, June 1, 1965.

Members permitted to use Government facilities prior to
drills--Injuries sustailned by reservists while they are
permitted to use Government furnished quarters or Govern-
ment transportation prior to the performance of inactive
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duty tra1n1ng drllls may not be regarded as‘injuries: suf-
fered while actually performing:inactive duty tra1n1ng for
entitlement to coverage under the act of June 20,1949, 34
U.S.C. 855c¢-1, notwithstanding that reserv1sts receive
drill pay and: allowances:based on the -entire drill day. 38
Comp. Gen. 84l (1959). ‘See’ also 43 Comp. Gen. 412 :(1963).

Members dlsabled whlle serv1ng W1thout pay

Dlsabled from dlsease durlng actlve duty perlod in excess
of 30 days—--Members of Reserve. components -0of ‘the Armed-
- - Forces who, ‘with their consent, are called or.-ordered:to
. active duty without pay for. perlods in: excess of 30 days
- under. authority -of section 240 of the Armed Forces .Reserve
Act . 0£:1952 and who, while so employed, suffer disability
- in-line of duty: from disease are entitled, under the-act of
 June 20, 1949, to pay and allowances during hospltallza—
tion, or from the date d1sease is. contracted. 33 Comp.,
- Gen. 411 (1954) s S :

‘.Dlsabled from 1n1ugy dur g act1ve du for an erlod--
Members. oT Reserve components of the Kl Forces wHo, with

thelr consent, are called or ordered to active duty without
pay for any perlod of t1me under authorlty of section 240
of the Armed Forces Reserve ‘Act of 1952, and who, while so
: employed, suffer disability in line of. duty. from injury are
. entitled, under the act of June 20,. 1949, to pay and allow-
~ances .during hospltallzatlon, or from date of 1njury.‘ 33
.Comp. Gen. 4ll (1954) ; . _
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.--and+distinct from ‘the ‘other -and.at t1mes separated- by ‘days
- .. or:weeks.may “not. by reason of. the fact:thathe:is. quallfled
. for ‘both and performs .both hazardous: dutles -be «entitled to

dual -incentive payments under. 37 U:S+C. 30l(e). .44-Comp.
Gen. 426:.(1965). This dec1s10n overruled 1n part by 56
Comp.-Gen, 983 (1977). - S S A ST RPN AL O Vet Rt

'Av1at1on o= parachute duty

uAn experlenced pllot and parachutlst of the unlformed serv-

+ jces. training for or. fulfilling the position'of.‘forward air
. controller, whose duties do not qualify him for flying pay

or require the performance of parachute jumps .to ‘carry out
assigned duties, may not be paid the ‘dual .incentive pay.

. Executive Order No. 11120 limits dual payments of.incentive

pay to those members required . by competent orders to. per-
form specific hazardous duties in order to- carry .out their
assigned missions; therefore, the fact ‘that'a member is
qualified to perform hazardous duty is not‘the criterion
for entitlement to dual 1ncent1ve pay. 43 Comp. Gen. 667
‘(1964). ¥ ‘ ‘ S e s

'~,‘Slmu1taneous performance not requlred

. A meémber ‘is entltled to dual payments of hazardous duty in-

centive pay, provided he is required to perform:specific
-multiple hazardous duties - in order to carry out his as-

“: signed mission and otherwise meets the criteria established

by departmental regulations. 37 U.S.C. 301l(e) (1970) and
Executive Order No. 11157, June 22, 1964, as amended. How-
ever, such duties need not be performed simultaneously or
in rapid succession as was stated in 44 Comp. Gen. 426
which, to that extent will no longer be followed. Air
Force parachute team members may qualify for hazardous duty
incentive pay as aerial crewmembers, provided they are an
integral part of an aircrew contributing to the safe and
efficient operation of an aircraft, and their flight duties
are not merely incidental to their duties involving para-
chute jumplngs. 56 Comp. Gen. 983 (1977)

Demolition

Assignment

Military officer who was not assigned by orders to
demolition of explosives as his primary duty and whose work
with explosives is not shown to have come within the
meaning of "duty involving demolition of explosives" under
applicable regulations is not entitled to hazardous duty
incentive pay on the basis of working Wlth explosives. 63
Comp. Gen 70 (1963).

Training duty

Menbers who are taught how to set underwater demolition
charges may not have such training duty regarded as a pri-

2-7V(Change 1)
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mary dutyuinvolving‘demOlition.of,explosives to be entitled
‘to 'incentive:pay for demolition duty, notwithstanding that
the ‘duty may be. performed ‘under. extremely hazardous condi-
tlons. 39 Comp. Gen. 731 (1960) ‘

Prlmary duty a551gnment

If a member is otherw1se entitled to. 1ncent1ve pay’ for dem-
olltlon duty and actually performs such duty during a
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‘»portlon ‘of a‘month*involved, . conditions:such:as- leave while
~-inva.pay status will not affect his ellglblllty “forsuch"

.pay for the month; - Howéver,' upon’ permanent change ‘of . sta-

tion where leave is taken ‘en route, a member's entitlement
continues only to date of departure from the old:station,
and that entitlement at the new station is dependent upon

orders-issued and’'duty performed at the" new statlon. Y

~ + B= 147915, February 19, 1962. R S S L PR S

F. D1v1ng Duty

. l

fQuallflcatlon requlrements L

To quallfy for speCLal pay for d1v1ng duty, under 37

U.Ss.C. 304(a),‘an individual must be assigned to, malntaln
a proficiency in, and actually perform diving duty. Each
requirement must be met before special pay begins to’
accrue. Therefore, where a member was assigned to duty as
a student at Officer Candidate School during which he did
not actually perform diving duty, although he may have met
the other requirements, he may not recieve spec1a1 pay. 62
Comp. Gen., 612 (1963).

Qualification lapse

A Navy regulation, effective August 17, 1961, which
precludes members from qualifying for heliumoxygen diving
pay after diving qualifications have lapsed must be viewed
as superseding the regqulations under which members were
given a 3-month grace period to make up diving deficienies;
therefore, members who were prevented until September 1961
from making up diving qualifications which lapsed in July
31, 1961, must be regarded as merely having an inchoate
right to make up their diving deficiencies until August 17,
1961, and when the regulation was superseded it deprived
them of any further right so that the members who failed to
meet the diving requirements for August and who were not
entitled under the new requlations to make up diving
deficiencies in September 1961 may not be credited with
diving pay for the period August 1 to 16, 1961. 41 Comp.
Gen. 392 (1961). '

G. Treatment of Leprosy Patients

Length of assignment

Section 204 (a) of the Career Compensation Act of 1941 (37
U.S.C. 301(a)(7)), and Executive Order contemplate the pay-
ment of incentive pay to members of the uniformed services
for duty involving intimate contact with persons afflicted
with leprosy during any month, or part thereof, when the
member concerned is assigned to such duty by orders of com-
petent authority and actually performs some duty of such
nature on one or more days of the month, provided that the
orders require the performance of duty on either a full-
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- timé~bésis,:orfa partlor intermittent basis éxténding.over
a continuous period of not less than 30 days. 34 Comp.
Gen. 55 (1954). See also B-137656, June 2, 1961.

Orders required

Army officer whose orders contemplated the performance of .
clinic duty at a leprosarium from time to time over an in-
definite, but extended period of time of 30 days or more,
may be paid one month's incentive pay for each calendar
month during which he was under orders to clinic duty at . .
the leprosarium and during which he actually performed such
duty on one or more days; however, any part of a month when
officer was not under orders to such duty should be =
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e




o

maklng payments to selected high school graduates to..induce
them to.enlist and serve satisfactorily in the Army should
not be . implemented without additional statutory authority.
in view of the possible applicability of the prohibition:
against enlistment bounties (10 U.S.C. 5}4(a)) and the pro-
hibition against rece1v1ng extra earnings gained in the
course of the soldiers' service to the Army belong to the
United Sates and must be paid into the Treasury. B-200013,
Apr11 15, 1981. . _

Reenilstment.Bonus

Extension . of ‘enlistment in order to retain status as
member of the armed services

Air Force member whose enlistment is extended in 30-day
periods for over 24 months while placed on international
hold to give him the benefit of retaining his status as a
member of the armed forces while awaiting the adjudication
of his criminal trial and appeal by civilian authorities in
a foreign country is not entitled to a reenlistment bonus
based on such extensions since he was ineligible for reen-
listment durlng that period and the bonus was not intended
to be paid in such circumstances. B-193225, December 29,
1978. ‘

Early release

Member who within 3 months of the expiration of his current
enlistment or extension thereof, is discharged for the sole
purpose of reenlisting, may not have that unexpired term of
enlistment or extension thereof considered as "additional
obligated service" for the purpose of determining the mul-
tiplier for Selective Reenlistment Bonus computation under
37 U.S.C. 308, 55 Comp. Gen., 37 (1975). See also
B-200974, March 9, 1981, B-206550, October 27, 1982,

In Matter of Timm, B~206550, October 27, 1982, we held that
notwithstanding agency regulations, no recoupment action
need be taken when a service member who received a regular
reenlistment bonus was discharged early for the purpose of
immediate reenlistment for which a selective reenlistment
bonus was payable. We effectively held that the recoupment
regulations were inconsistent with the governing bonus
statute and were therefore void effective on the date of
enactment of the statute in 1974, Therefore, the Timm
decision is to be applled retroactively, and a service
member who had an improper recoupment action taken against
him prior to the Timm decision may be refunded the amounts
recouped., B-210827, September 21, 1983,

Creditable service

Member's period of authorized excess leave pending appelate
review of his court-martial is creditable service for com-
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puting period served on -term of enlistment and, even though
court-martial sentence was approved and discharge effected
thereafter,: perlod of such leave is not to be included in

unexpired part of enlistment upon which computation of re- ’//\>
~coupment of ‘reenlistment bonuses is based. 55 Comp. Gen.

1244 (1976). Py TR

Crltlcal m111tary skill

Member serving in a critical skill at the time of his re-
enlistment is entitled to a variable reenlistment bonus”
notwithstanding the fact that he reenlisted for the purpose
of being trained and serving in a new critical skill since
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,~Quarters ass;gied before household goods arr1ve

ol

'Although 37 U S C 403 prov1des for the paymentuof BAQ“Mhen

because: of orders:: by::competent authorlty the dependents of
a_member .are .prevented. from: occupying a551gned ‘quarters,.
where the Government - arrandges for the movément of the -
household .goods. 'of an- Army- officer to: famlly—type quarters
designated adequate and the:move -is not - :accomplished by the
effective date stated in the a551gnment orders, - neverthe-
less. payment of BAQ with dependents to the officer may .not
be: continued beyond the effective date of the quarters as-
signment, as the transportation contract does not consti-
tute the "competent authority" required to. create entitle-
ment to the allowance after the effective date of the as-

~ signment. 50 Comp. Gen. 174 (1970).

Famllypguarters available but dependents
do not join member

Member who was a531gned public family quarters but whose
family later elected not to join the member at his new per-
manent duty station, was properly terminated from assign-
ment to such quarters, and he then became entitled to BAQ
as a member with dependents even though adequate Government

quarters were available at the duty station. 48 Comp.

Gen, 216 (1968). See also 59 Comp. Gen. 291 (1980).

Quarters aboard ship while travellng

The fact that a member occuples accomodations aboard a Shlp

~as a passenger en route to his new permanent duty. station

does not affect his basic allowance entitlement under 37

‘U.S.C. 403 in view of the rule that accommodations furnish-
-ed members and their dependents while traveling incident to

a change of station are not considered the equivalent of

»publlc quarters. 48 Comp. Gen., 40 (1968).

Occupancy of temporary quarters after PCS

Thirty-day rule, gﬁnerally——The occupancy by member and his

dependents of visiting officers quarters for a period of
less than 30 days at his new permanent duty station while

‘awaiting the assignment of suitable on-base housing does

not deprive him of entitlement to a basic allowance for
quarters for the period of the temporary occupancy, section
403 of Executive Order No, 11157, dated June 22, 1964, pro-
viding for such temporary occupancy without loss of basic
allowance for quarters for a period not to exceed 30 days

‘while a member is in a duty or leave status "incident to a

change of permanent station," and. the right to the allow-
ance is not affected by a more temporary occupancy of the
visiting quarters resulting from the movement of the
officer's dependents incident to a permanent change of sta-
tion. 45 Comp. Gen. 589 (1966).
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A member of ‘the uniformed services may not occupy temporary

lodging facilities, built and maintained with appropriated

funds, in excess: of 30 days athis permanent duty: station
“incident to & permanent change of station,i{without-a :loss

of ‘basic allowance for quarters and-variable ‘housing ' :.. = X (/\)
allowance since applicable regulations prohibit it. g
However;” the services may ‘amend the regulations to

authorize payment for periods in excess of 30 days in

certain deserving cases. B-208762, April 14, 1983.. ~::¥
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‘;be relmbursed for electrlc costs under 10 U v S.. C 4593 1nv
~addition:.to BAQ, since: BAQ covers. both rent ‘and extra ut11-

ity%expenses.; B~ 194847, ‘June 19, 1981..

'Members Wlthout Dependents

Whlle ‘on sea or fleld duty fx‘

The prohlbltlon contalned in 37 U S. C § 403(c) agalnst

payment of BAQ to members without dependents while on field

or sea duty of 3 months or more appl;es to temporary as
well as to permanent duty assignments. 59 Comp. Gen. 486
(1980). See also 59.Comp. Gen.. 192 (1980); B-201746, June
26, 1981; 60 Comp. ‘Gén., 596 (1981)- B~ 195691, November 16,

-1982, B- 211380, October. 12, 1983,

An Army offlcer who had no dependents is. not entltled to a
guarters allowance for the period. (whlch exceeded 3 months)

.- he was a551gned to temporary duty in"Sinai with ‘the
. Multinational Force and Observers. monltorlng the .~

1mplementat10n of the. Egyptlan—Israell peace treaty. i
During such duty he apparently was furnished. quarters by
the Government and his household goods were stored at
Government. expense, Since. duty with the. Multlnatlonal
Force is determined to be "field. duty,? he may not receive
a quarters allowance because 37 U.S.C. § 403(c) precludes
payment of the allowance to a member on field duty in these
circumstances. B-209342, June 1, 1983.

Whlle occupying tran51ent quarters upon transfer

Members without dependents under permanent change-of-,‘
station orders authorizing leave en route who occupy tran-
sient type quarters before. departing the old station or
upon arrival at the new station may be paid BAQ not to ex-

‘ceed 30 days of such occupancy whether or not in a leave

status. 45 Comp. Gen. 347 (1965).

While traveling between permanent stations

To the extent that members without dependents are not as-
signed Government quarters while traveling, or during de-
lays en route, they are entitled to BAQ from date of depar-
ture from the old station to the date of arrival at the new
station overseas, including periods while in a per diem or
group travel status for the overseas portion of the travel,
the accommodations furnished during such travel not being
regarded as the assignment or occupancy of public quarters
within the meaning of 37 U. S C. 403(b). 48 Comp. Gen., 40
(1968). . .

Transfer between vessels having same home port

A transfer from one vessel to another where both vessels
are home-ported in the same area not constituting a |
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permanent change of ‘station within the purview of" ‘Executive
order Np. 11157; 1mplement1ng 37 U.S.C. 403, and the"
transfer not coming within the exception:contemplated™ by
the Executive order, which permits the occupancy of
Government quarters without loss ‘of ‘BAQ while a memberiis
in a leave or duty status incident to a change of permanent
station, members without dependents who occupy transient
quarters incident to a/transfer from one vessel to another
in the same home’ port are not entitled to BAQ for the
perlod of occupancy of tran51ent quarters. .48 Comp. Gen,
40 (1968) : o Lo

avy members above E-6 a551gned to a shrp

A naval officer or enl1sted member above grade E- 6 who is
"without dependents" is entitled to a basic allowance for
quarters while a331gned to.a: Shlp at its homeport if:hex
elects not to occupy available’Government guarters. The

. member contlnues to receive the allowance for the first 90

days the ship is deployed He 'is also entitled to receive
the allowance for 90 days after transfer to-a deployed:
vessel if the homeport of that ship’ is the same as‘the

‘homeport of his prevxous assignment and he was receiving

the allowance at the homeport at the time of the transfer.
B-211380, October 12, 1983,
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vAn enllstedfmember wlthout dependents 1n pay grade E 4'
...(less than ‘4 years"serv1ce) or. below whlle performlng tem~
- porary : duty between. the. date he completes basic. tra1n1ng
- and the date he receives orders naming :a permanent duty

After basic. tralnlng before. permanent a551gnment

station to which he will report on completlon of temporary
duty is not in a travel status and is entitled .to BAQ when
Government quarters are not available to him while serving
at the place of performance of his basic duty assignment,
which may be regarded as his permanent station for thls

. purpose. 53 Comp. Gen. 740 (1974)..'

"Partlal BAQ" for 51ng;e members a5519ned to publlc

’guarters;ﬁ

Generally--A member ass1gned Government single type quar-
ters (barracks), who is therefore ineligible for regular
BAQ under 37 U.S.C. 403(b) is entitled to "partial BAQ" .
under 37 U,$.C. 1009(d). 58 Comp. Gen. 136 (1978). See
also 57 Comp. Gen. 194 (1977).

A551gnment to family type quarters--A 51ngle ‘member w1thout
dependents is not entitled to partial BAQ under 37 -U.S.C,
1009(d) when assigned to family gquarters since partial BAQ
is intended to be paid to low-value Government single quar-
ters, not higher value family quarters., 56 Comp. Gen. 894
(1977). See also B-206980, November 4, 1982, to the same
effect when a Government-leased apartment is occupied.

Members With Dependents

Dependency determinations

Under 37 U.S,.C. § 403(h) the Secretary of the service
concerned may make dependency and relationship
determinations for enlisted members' guarters allowance
entitlements and the determinations are final and may not
be reviewed by the General Accounting Office. However,
that provision does not apply to officers and the
Comptroller General renders decisions in officers' cases
and also in enlisted members' cases when requested by the
service. 1In the interest of uniformity it seems
appropriate to forward doubtful cases to the Comptroller
General for decision particularly where an officer is.
married to an enlisted member. 62 Comp. Gen. 666 (1983).

Common-law marriage

~

Member who entered into a common-law marriage in Texas,
where such marriages may lawfully be contracted, is legally
married under Texas law and may claim his spouse as a de-
pendent for increased BAQ purposes. B-186179, June 30,
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1976. But a ‘claim for ‘BAQ at the with dependennt rate
based on a Texas common-law marrlage is too doubtful to

permlt payment’ where there is conflicting ‘evidence pursuant

to an” agreement to cohabltate as man and wife and held each
other ‘cut to the publlc as’ husband and’ w1fe. B 191316, .
September 27, 1978. Coe e e

‘ Dlvorce pendlng appeal

.Naval offlcer s entltlement to BAQ at the with" dependent
rate for spouse does not automatlcally ‘terminate upon-issu-
‘ance of decree of divorce ‘where, under governing  State ‘law,
the flnallty of the divorce decree is suspended when the
judgment' is appealed .and although on disposition of the ap-
peal the orlglnal judgment becomes flnal, the member ‘is:

v )\.J
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avsolved prov1ded however, that memberkp

_”oves that he4aetu-
ally prov1ded support for spouse during. pendency of
appeal . B~ 200198 August 17, 1981.,ﬂ“g L Ll

L1v1qgﬁapart

An Army offlcer 11ved apart from hlS w1fe for 1 year prlor
to their divorce, without a legal separation, during which

utlme although he made no direct ‘payments to her,. he S

indicates he provided her with various types of indirect
monetary support by paying joint obligations, etc. . In-
these circumstances the payments made to him of basic
allowance for quarters, and variable hou51ng allowance at
the with-dependents rate need not be recouped. B-208650,
March 21, 1983,

Family evacuated to safe haven

Government quarters occupied--When the dependents of a mem-
ber are evacuated under emergency conditions from assigned
Government quarters at his permanent station and occupy
Government housing facilities at a safe haven area, consid-
ered voluntary occupation of adeguate quarters as the de-
pendents are not required to occupy the quarters, nor is
rent paid for the facilities, the member not having in-
curred any personal expense is not entitled to payment of
BAQ for dependents in order to reimburse a member for the
expenditure of personal funds, and the member, not entitled
to BAQ, also is not entitled to a family separatlon allow—
ance. 46 Comp. Gen., 869 (1967).

Same - short duration of evacuation--A member who must con-

tinue to maintain ‘and pay rental for private housing in an-
ticipation of the return of his dependents evacuated to
Government housing facilities at a temporary safe haven for

elatively short period pending further transportation to
a /[designated place, or return to the place from which evac-
uated, during which time he occupies single-type quarters
at his permanent station, may continue to be credited with
BAQ on account of dependents and family separation allow-
ance until his dependents are authorized to return to the
member's permanent duty station or arrive at the designated
place contemplated by applicable regulations. 47 Comp.
Gen. 355 (1968). ‘

Entitlement based on child support

General rule--Divorced service member assigned barracks
quarters, but also paying child support for private living
quarters for dependent children, is entitled to BAQ at
"with dependent” rate since he has not been furnished Gov-
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‘ernment guarters "for himself, and his dependents" under’ 37
"U.S.C. 403, But if member remarries and is reassigned Gov-
ernment ‘family quarters,  entitlement to BAQ céases even '
‘though child support obligation remains unchanged; member
has then beéh*furnLShed quafters’Ffor hlmself;'and*his-dé—
pendents," and in fact that some dependents for personal
reasons cannot join him in family quarters is no:-basis for
continued BAQ payments. 48 Comp. Gen. 28 (1968). See also
59 Comp. Gen. 681 (1980); and B-200946, December 15, 1980.

y
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‘the person adoptlng him, may be regarded as. the legitimate

child of the’ member from the date of issuance of ‘the inter=-
locutory decree to determine her entltlement to a basic al-
lowance for quarters under 37 U.S.C. 403. 44 comp. Gen.
417 (1965). e
Illegitimatevchildren‘>. o

An unmarrled member who, although acknowledglng the patern-
1ty of .an illegitimate child and. ‘contributing to the sup-
port .of the child, has not established a home in which his
child lives with. h1m -as a member of his family, may not be
credited with 1ncreased BAQ on. account :of the child,: the

law of . the State of California,  the place of birth. of the

child and the. residence of all the parties requlrlng, in
addition to. acknowledglng an-illegitimate child, that a
father receive .the.child dinto his family and treat the!
child as his legltlmate offsprlng._ 48 Comp. Gen.,3ll
(1968). : : R T R B

Mother

Former member seeks waiver of a debt which arose as a

. result of "with-dependents" basic allowance for quarters

which he received on account of his mother, who did not . .
qualify as his. dependent. Since he was timely informed of
her 1nellglb111ty as ‘his dependent for the purpose of his
entitlement to the allowance, he was on notice of the ’
overpayment and, therefore, is not without fault in the
matter. Waiver of his debt is denied. B-212477, September
19, 1983, ' : : : : e

Dependent in Confinement

Mllltary member claims basic allowance for quarters at . the
with- dependent rate on account of her husband, a military
member who is not entitled to pay and allowances due to his
being in confinement under a 15-year prison sentence. The
quarters allowance at the with-dependent rate is not
authorized. The member may no longer be considered to have
a dependent for quarters allowance purposes since the
dependent will be absent for an extended period of time and
the member is for all practical purposes absolved of the
responsibility of providing quarters for her husband for
the duration of his confinement. B=-209744, February 1,
1983. o

Women Members

Frontiero v. Richardson

Air Force member whose husband was a civilian not dependent
upon the member for over one half of his support, was en-
titled to claim her husband as her dependent for purpose of
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A,

obtaining increased BAQ. Frontiero v. Richardson 411 U.S

677 (1973).

UNIFORM ALLOWANCES -

Officers

Inclusion in back'pay award

Air Force officer released from active duty on July 31,
1961, but who through -judgment of the Court of Claims
became entitled to "back pay, less appropriate -offsets,”
and to be credited with active duty serwvice through July
31, 1969, did not become entitled - to uniform allowances for
such elght—year period, since he was not required ‘to wear
any m111tary uniforms during ‘that time. 53 Comp. Gen. 813
(1974). officer retroactively restored to ‘active duty by
Board for correction of Military Records -is not entitled to
uniform allowance upon actual return to active service.
B-195129, April 28, 1980.

For Ready Reserve service

‘A Ready Reserve officer, including a former Regular officer

transferred to the Reserves, is entitled to the $50 quad-
rennial reimbursement uniform allowance provided in 37
U.S.C. 416(a) if he has not become entitled to a uniform
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Separation must. be. caused by m111tary ass1ggment

'Separat1on due to personal con51deratlons-—Fam11y separa—”

tion Allowance, Type I, under 37 U.S.C. 427(a) .is. not.

authorized to an: otherw1se ellglble member who'is legally
separated from hlS spouse since his. separatlon from her. . .
results.: from personal con51deratlons, not mllltary .assign-
ment. 56 Comp . Gen.-805 (1977) . see also B~ 205097, March
15, 1982. : v . e .

Court-ordered segaratlon subsequent to separat1on py

military orders--An Army sergeant serving an unaccompanled

tour. of duty in. Portugal was authorized a, famlly separation

‘allowance, types 1 .and 2. since his. separatlon from his wife

and children was due to mllltary orders. While the member

was serving that. tour of duty, a.California court granted

to h1m and . his w1fe an.. 1nterlocutory ‘decree- of: divorce ‘that
apparently 1ncorporated a separatlon agreement which gave -
each joint custody of the children but gave physical
custody of the chlldren to the wife, The Army then
terminated the member's family separation allowances. This

Shile

‘act1on was correct s1nce, although the member's separation

from his wife and children lnltlally was due to mllltary
orders, the 1nterlocutory decree of divorce changed the
nature of the separac;on to one for personal reasons which
makes him ineligible for the allowances. B-211693, July
15, 1983. :

Separation due to military orders--Where a base closure

plan requires the transfer, using Government furnished
transportation, of dependents to the sponsor's next per-
manent duty station, while the sponsor remains behind to
implement base closure, "endorced" separation exists within
the contemplatlon of 37 U.S.C. § 427(b)(1), and the grant-
ing of Family Separation Allowance, Type II (FSA-R), is
authorized. 58 Comp. Gen. 183 (1978).

Delay in travel otherwise authorized

Member must request travel approved--In view of the fact

that command sponsored dependents of members of the uni-
formed services, who are dependents permitted at the mem-
ber's overseas station when approved by the overseas
commander, may be given authority to move overseas
promptly upon reguest by the member and, in some circum-
stances without approval of the overseas commander, trans-
portation is automatically authorized when requested, such
command sponsored dependents may not be regarded as de-
pendents not authorized transportation to the overseas
station within the meaning of the FSA provisions of 37
U.5.C. 427 (b) (1) until the member has applied for.and
been refused authorization to bring his dependents to the
overseas station, and, therefore, FSA may not be auto-
matically paid to members for command sponsored dependents
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- prior ot subsequent to the approval of the overseas com-v*'

mander. 43 Comp. Gen. 547 (1964)

Unreasonable delay in dependent travel--When the delay

between the date of the departure of a member from his’ old"
station to an overseas -station at which his dependents are-

permltted and the date the dependents join the member is
an unreasonable delay caused by the Government or its
agents and is not due to personal causes, the dependents
may be regarded as not being authorized transportatlon to
the overseas station within the meaning of FSA provisions:
of 37 U.S.C. 427(b)(1), and for such undue delay regula-

tions to authorlze payment of the family separation allow-"

ance would not be 1mproper. 43 Comp. Gen. 547 (1964).-"

Delay 1n authorlzatlon--A member who, 1nc1dent to an over-
seas change of permanent station, moved his dependents
from the old statlon in Florlda to Nevada pursuant to’
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was entitled to a temporary lodglng allowance, B- 184460,-
February 25, 1976.,,_,; y : prelonm o 3 :

Dependent spouse-—Member of the unlformed serv1ces, a resl1
dent of -the Hawaiian Islandsq who enters on actlve dut ,
is ass1gned to .the . Island of. Oahu, but, whose dependent w1£e
remains on; the Island of Maul, is. entltled to station. al—.
lowances. at the w1th dependent rate.. B- 196603, February
18 1981. e : :

Dependent status - stepchlld——Member was entltled to transe
portation. and cost-of-living allowances on account of hlS 1
two .stepchildren incident to his assignment to Alaska, des-
pite the fact that the natural father was also a member and
was vested within a primary entitlement to a quarters al-
lowance credit for the children because of court ordered.
support. payments, since there was no dupllcate credit of
allowances involved in. the matter. 43 Comp. Gen,. 690
(1964). See also B-197384, August 12, 1980; B- 196727, May
20, 1980.

Dependent status-adopted child--An Army officer stationed
in Alaska claims a cost-of-living allowance on account of
his adopted son during the 8-month period 1mmed1ately
preceding entry of the final order of adoption. He is not
entitled to the allowance because under the relevant state
adoption statutes, a legal adoption was not effected during
that period. B-209495, April 22, 1983, .

Unaccompanied overseas assignment--A service member on an
unaccompanied overseas tour of duty may not be paid mili-
tary overseas houusing and cost-of-living allowances on
account of dependents who move to the overseas area, :
because in those circumstances the dependents overseas res-
idence is purely a matter of personal choice. 37 U.S.C.
405; 53 Comp. Gen. 339 (1973). 60 Comp. Gen. 689 (1981).

Permissive orders for overseas as51gnment—- Since members

arr1v1ng at new permanent duty stations overseas under per-
missive travel orders issued at their request for personal
convenience are reqguired to pay their own travel and trans-
portation expenses under such permissive orders, the tem-
porary lodging allowance, which is in substance a continua-
tion of the travel per diem to reimburse the members for
more than normal expenses directly attributable to the
change of station, are not payable; however, housing and
cost-of-living allowances, which are based on average costs
normally incurred on permanent duty overseas, are to be
distinguished from costs incident to the change of station
and such allowances are payable to the members. 43 Comp.
Gen. 584 (1964).

Entitlement to HOLA Government quarters available

Quarters leased by NATO--When officers stationed at Head-
quarters Allied Forces Southern Europe are furnished
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quarters‘leased'by“NATO'fOr“OCCUpancy‘by”Unitedetates and
foreign personnel and secured with funds contributed ‘in
part by the United States, they are not entitled to quar-
‘ters and housing allowances, the leased quarters being con-
sidered "Govérnment quarters" within the contemplation of
‘the Joint Travel Regulations notwithstanding a redefinition
of the térm "Government quarters" deleted reference to a
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ber is made under permlss1ble orders whlch do'not entlw.,a
the member to travel and transportatlon expenses does not

bar entltlement to-the. IHA, and .otherwise proper payments

of . such allowance under perm1s31ve orders w111 ‘not " be" ques-

tioned. 43 Comp Gen. 584 (1964)

P W S TN

- mme e e b a b

ute to peLmaueut statlon-—unaer permanent R
tation orders, an Army sergeant traveled from
Germany to Fort Wainwright, Alaska, which was de31gnated in
the orders as his new permanent duty station. 1In fact, his
assignment to Fort Wainwright was merely for the purpose of
undergoing processing at the personnel center there and
diversion to another Alaskan post for permanent duty.
During the personnel processing Fort Richardson, Alaska,
was designated as his new permanent duty station. He
claims temporary lodging allowances for the 2-day perlod he
resided in temporary guarters at Fort. Walnwrlght - He is
not entitled to temporary lodging allowances since that-
allowance is a permanent station allowance and Fort
Wainwright was actually not his permanent duty statlon.‘
However, he is entitled to per diem allowances for the
2-day perlod since he was in a travel status en route to
his genuine permanent duty station at Fort Richardson,
B-207624, October 19, 1982,

Temporary duty station not within limits of permanent
station--The Joint Travel Regulations may be amended to
authorize temporary lodging allowances to members of the
uniformed services when incident to a permanent change of
station they perform temporary duty en route within the
limits of their new permanent duty station prior to '
reporting to that station. This allowance may be paid at
the time the member reports to the temporary duty station.
If the temporary duty station is not within the limits of
the permanent statlon, temporary lodging allowances are not
authorized and in the absence of a more specific proposal
with respect to this situation the regulations should not
be amended to provide this entitlement. B- 208740, January
31, 1983,

On day of arrival at permanent station--Reimbursement to a
member for hotel expenses incurred on day of arrival at an
overseas permanent station may not be authorized by
amendment to the Joint Travel Regulations to provide pay-
ment of a temporary lodging allowance of mileage, whichever
is greater. 47 Comp. Gen. 724 (1968). However while
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payment ‘of mileage and TLA may- not ‘be made - for ‘the same -
day; ‘this does not preclude payment of travel ‘per diem *

reéduced for quarters and TLA for the day of ‘arrival at the
permanent station. B-130608-0.M., June 5, 1975. =~ ~ ‘"~

FSA ‘and TLA for sameé period--Upon the termination of the
‘assignment of Government quarters at a permanent station-
overseas due to the closing of a military installation, a
member in receipt of family separation allowance, type 1,
under 37 U,S,C, 427(a) may, in addition, for the period
prior to departure to his new station be paid a temporary
lodging allowance in l0-day increments uhder 37 -U.S:C. 405,
the allowances not considered as a duplicate of each ‘
other. 47 'Comp. Gen. 788 (1968). =~ = = = .7
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Commander's determination necessary..

Need..for- occupancy of hotel quArtééé-;whéré”tneré was

nothing to show the overseas commander had made a determin-
ation that temporary lodglngs were necessary incident to a
member s permanent. change of station. in Italy, and- there.
was uncertainty as to the effective date of the permanent
change of station orders..and -the prox1m1ty of the old duty
station to the new duty station, TLA was not payable. 45
Comp. Gen. 510 (1966). See also B- 186784, November 24,
1981, B~ 211573, June 7, 1983,

Dec1510n to dlscontlnue allowance--A member ‘who was pald
temporary lodging allowance for 36 days of the initial .
60-day period after arrival of his dependents in-Taiwan but
was denied this allowance for the remaining 24 days of the

r1n1t1al 60-day period by the overseas ‘commander on the‘

basls that the member's actual expenses for the 60 day per-
iod dld not. exceed the. amount of the allowance plus his
ba51c allowance for subsxstence and . bas1c allowance for y
quarters for the 36-day perlod, is. entltled to payment for
the remaining 24 days since the regulations do not author-
ize those grounds as a basis for disallowing TLA during the

initial 60-day period. B- 179655, Septemberv27,.l974

Failure to keep commander advised--Under .regulations di-
recting the overseas commander to advise a member upon
arrival of the member's responsibility to aggre551vely seek
permanent quarters and to report his progress in obtalnlng

permanent housing at least every lO days, member who failed
to submit. such. perlodlc reports after being adv1sed of his

responS1b111tles was not entitled to TLA beyond the 1n1t1al

10-day perlod followxng his arrival at the overseas sta-
- tion.: ~184746, August 16, 1976.

Extension of. ellglblllty

Failure to request extension--Member who continued to
reside in a German hotel following the .expiration of the
period of his TLA entitlement, was not entitled to addi-
tional TLA in the absence of determination by overseas .
commander that additional TLA was necessary, notwithstand-
ing the member's contentions that he could not.request an
extension due to a unit reorganization. B-~185784, February
14, 1977, and November 24, 1981. :

‘Retroactive effect--The authorlty 'in the J01nt Travel Regu-

lations to extend by special determination the 60-day

period of entitlement to a temporary lodging allowance pro—

vided for the more than normal expenses that occur incident
to an overseas assignment requiring change of residence may -
not be amended to provide for a.time extension after the
expiration of 60 days, the rlghts of the Government and
members having vested, any special determination to extend
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sector when quarters obtained quarters in the private sector -
when quarters aboard the ship to which he was assigned be-
came’ uninhabitable" because ‘'of .repairs. Government ‘quarters

at a local Navy base were available although ‘they had been
declared "substandard - incapable:of being made: adequate.,’
The officer is not entltled ‘to reimbursement for obta1n1ng
quarters under 10 U.S8.C. 7572(b) (1976) sincethere was no
~certification that Government quarters were not . available.
B~196628, December 19, 1979. See also 48 Comp. Gen. 480
(1969), 59 Comp. Gen, 708 (1980)

Heat and Light Allowance Under 10 U S. C 4593

Generallz

Member in’ Government hou51ng for which he pays rent and
ut111t1es while assigned to Panama Canal Government may not
be reimbursed for electric costs in excess of ‘his: basic-
allowance for quarters under 10 ‘U.S.C. 4593. Basic allow-
ance for quarters: payment includes not only an amount for
rent but also an amount for utllltxes. B- 194847, June 19,
1981.

Variable Housing Allowance

Complement'to overSeas‘Station housing“‘lloWance

The varlable hou51ng allowance authorlzed for: service mem-
bers assigned to duty in high ‘housing cost areas within the
United States (other than Alaska or Hawaii) is-a conus sta-
tion allowance. des1gned to complement the overseas hou51ng
allowance, and is payable to a member incident to his par-
ticular duty assignment rather than by virtue of ‘his: member-
ship in the uniformed services; hence it may not properly be
included in the lump-sum leave settlement of a member en-
titled to payment for unused accrued leave computed on’ the
basis of his "basic pay and allowances" upon his separation
from active duty. 37 U.S.C. 501(b), as amended by Public
Law 94-361, July 14, 1976; 37 U.S.C. 403, as amended by
Public law 96-343, September 8, 1980 B-201117, February
18, 1981, L

Use of temporary lodging

A member of the unlformed services may not occupy temporary
lodging facilities, built and maintained with approprlated
funds, in excess of 30 days at his permanent duty station
incident to a permanent change of station, without a loss of
basic-allowance for quartérs and variable housing allowance
since appllcable regulations prohibit it. - However, the -
services may amend the regulatlons to authorize payment for-
periods in excess of 30 days in. certaln deserv1ng cases.

"~ B-208762, Aprll 14, 1983.‘ -
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~-Allowances Not Included

In addltlon to the allowances dlscussed above, the. statutes
w\authorlze payment of a variety of other allowances ‘designed
.to reimburse personnel for expenses incurred in. partlclpa—

»-utlng in certain activities or in. fulfllllng the . respon51b11-
_ities of specified positions. - Included are special provi-
-sions . for members. participating .in 1nternat10nal sports (37
- UsS.C,.419), and band concert: toursv(37 U.s.C. 425), allow-
ances for band leaders (37 U.S.C. 207, 424), contract ‘
surgeons (37 U.S.C. 42l1),.and certain high ranking officers

(37 U.s. C.,4l4),‘ Another statute (5 U. S C. 5943), authorizes
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Overseas7station‘allowances o

TLA " while on™ tra1n1ng in- Europe—-Offlcers of state- Army

National Guard whor- performed -annual field® training in'
Europe within the authority. of 32 U.S.C. 502(a)(2) and 503
during ‘a’ period’ Government quarters were not available:and
11v1ng accommodations had' to be obtained at their own- ex-
pense-in nearby'hotels,  are not. entltled to the temporary

"lodg1ng allowances provided under 37 ¥.8.C. 405, ‘the Joint

Travel’ Regulations contemplating entitlement to the allow-

~ance only when members:are permanently assigned ‘to” duty- at

a-'station outside’ the United States for performance 'of duty
of an indefinite or extended period rather than a period of
short. duration, such as the duty performed by the officers;

‘however, the Joint Travel Regulations may be amended to

authorize payment of a temporary lodging allowance for -
future short periods of training outside the United States
or in Hawaii or Alaska. 45 Comp. Gen. 794 (1966). :

COLA while on Reserve duty in Alaska--The cost—of—livingl'

allowance authorized by the Joint Travel Regulations for
the purpose of defraying the average excess cost experl—
enced by members on permanent duty outside CONUS is not
payable to an Air Force Reserve officer ordered from his
home 'in the United States to active duty training in Alaska
for a 44-day period, and the fact that a member ordered to
active-duty training of short duration is entitled to cer- .
tain allowances which are paid incident to a permanent duty
assignment does not make a short duration assignment for

~active-duty training permanent in nature. 45 Comp;'Gen.

798 (1966)

HOLA and COLA for Alaska reserv1sts-—In view of the broad

authorlty contained in 37 U.S.C. 405, Volume 1, Joint Trav-
el Regulations, may be amended to authorlze payment of
station allowances at with or without dependent rates as
appropriate to members of Reserve components who performiv.
active duty for less than 20 weeks outside the United
States or in Hawaii or Alaska and who reside permanently in
those areas with thelr famllles (if any). 55 Comp. Gen,
135 (1975). | B

Husband and Wife Both Members

Basic allowance for quarters (BAQ) - No chlldren involved

Sham marrlages-—Two service members married each other for

the admitted purpose of being allowed to live off base and
be1ng paid BAQ under a service policy which authorizes such

‘a procedure to encourage the maintenance of the family unit

when Government family-type quarters are not available. 'In
such a case the members should be assigned single-type gov-
ernment quarters, if available, which would dlscontlnue BAQ
payments since there is no family unit to maintain,
B-195670, December 14, 1979. '
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Effect of Frontiero v. Richardson, 411 U.S. 677 (1973)~- -
Although the Frontiero decision has no effect on the .
dependency status-of service members married: to each other
as prescribed.by 37 U.S.C. 420, since a member may:not be -
paid ran -increased allowance on. account of a. dependent for
any period during which:the dependent is. entitled to:basic
pay, the differential treatment. accorded male and female. .
members in assigning quarters requires. amendment of. Depart-
Wment of Defense Directive to prescribe entltlement to both
male and. female members to BAQ at the without dependent.. ...
rate when’ adequate public quarters for dependents  are not
available, notwithstanding the availability of adequate
single quarters to reflect that neither husband nor wife
occupying Government quarters for any reasonh who has only
the other spouse to .consider as a dependent is entitled to
BAQ in view of 37 U.S.C. 402; and to provide that when hus-
band and wife are precluded by distance from living to-
gether and are not assigned Government quarters, each is
entitled to BAQ as prescribed for members w1thout depend-
ents. 53 Comp. Gen. 148 (1973).

One member on excess leave--An Army captain, whose wife is

authorized excess leave without pay and allowances for the
period between being commissioned and reporting to her new
.duty station, during which time she is neither furnlshed
nor occupies quarters -in kind, may be paid an increased:
quarters allowance under 37 U. S.C. 403 on ‘behalf of his
wife for the period she was in excess leave status. The"
limitation in 37 U.S,C, 420 that a member may not be pa1d
increased. allowances on account of a dependent for any .
period during which that dependent is entitled to basic pay
does not bar BAQ at the with dependent rate, since the: w1fe
was not receiving basic pay and her active duty status in
itself is not determinative of the husband's ent1t1ement.
47 Comp. Gen. 467 (1968). : »

One member in prison--Military member claims basic
allowance for quarters at the with-dependent rate on
account of her husband, a military member who is not
entitiled to pay and allowances due to his being in
confinement under a l15-year prison sentence. The quarters
allowance at the with-dependent rate is not authorized.

The member may no longer be considered to have a ‘dependent
for quarters allowance purposes since the dependent will be
absent for an extended period of time and the member is for
all practical purposes absolved of the responsibility of
providing quarters for her husband for the duration of his
confinement. B—209744, February'l, 1983. ’ : .

Members occupylnq inadequate Government quarters——A husband
and wife, members of the uniformed services in pay grades
E-~5 and E-4, respectively, each member in recelpt of a
basic allowance for gquarters while accupying private quar-
‘ters, when assigned 1nadequate Government quarters on a

3-52 (Change 1)




rental ba51s may\contlnue under 42 U.S, C. 15943(a) to re-
ceive the allowance as members without dependents.~ How-
ever, their combined allowances exceeding the- allowance
recelved by the usual military family - one: member only in
the 'service - occupying inadequate: quarters, the reduction

provided by section 1594j(a) when a rental rate exceeds 75

per centum of the quarters allowance may not be applied on
the basis of the husband's allowance alone. The manner or
from whom the rental charges are collected is immaterial .
under the landlord and tenant relatlonshlp.'A48 Comp. Gen.
68 (1968). : ~ )
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Members occupyrﬁg transient quarters while: awaltlng
adequate family = type hous1ng--Serv1ce members: marrled to

each other, while awaiting adequate family-type hous1ng,f‘
- for /17-day period resided in transient hou31ng at their:

duty station for which they paid nominal service charge.
Although members who occupy transient quarters for a
nominal service charge are considered to be in assigned
rent-free and adequate Government quarters, the members are
both entitled to 'receive BAQ at the "without dependent“~
rate for 7 days under the authority.of Executive Order No.
Part IV, Section 403(a), June 22, 1964, .as amended
B-198081, February 26, 1981. B

Effect of sea duty: for one spouse——Husband -and w1fe who .are

’ Chlld-whose dependent--When two serv

both members of the uniformed services, have no dependents
other than each’'other, and do not live in Government quar-
ters, 'are both entitled to -BAQ at the without dependent

rate appropriate for their grades. However, when the hus-

band goes on sea duty, his entitlement ‘to BAQ: ceases, and
the wife does not thereby become entitled ‘to BAQ at "the
1ncreased with dependent BAQ rate. B-178979, October 23,
1974, See also 57 Comp. Gen. 194 (1977).

BAQ-Members' children - No chlldren of a prlor marrlag_
1nvolved -

members marry,

neither may claim the other as- a “dependent“ for military
allowance purposes, but if they have a child, that child
becomes their joint "dependent" for purposes of establish-
ing entitlement to allowance payments. Although both
parents may not claim their child as a dependent for the

same allowance payment where dual payments would result, it
.is permissible for one parent to claim the child as a de=-

pendent for the purpose-of BAQ and for the other parent to
claim the child for other allowances. 60. Comp. Gen..154
(1981). ' : . ' ! ;

Effect of members' sggaration——A‘member of the uniformed

services who is separated from his or her spouse, who is
also a member, and who has legal custody of one or more of
their children on whose behalf the spouse contributes no
support, is entitled to a basic allowance for quarters at
the with-dependent rate, regardless of the spouse S
entitlement, provided that the dependents on account of
whom the increased allowance is paid do not reside in
Government quarters. 62 Comp., Gen. 315 (1983).

Effect of separation agreement--A properly executed

separation- agreement generally is legally sufficient as a

statement of the parties' marital separation and resultlng
legal obligations, for the purpose of determining
entitlement to a basic allowance for quarters, even- though
the agreement was not issued or sanctioned by a court.
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HoweVer, a member's entitlement to' basic  allowance for
quarters ‘based on child support obligations created by a
separatlon agreement should be reassessed ‘following ‘court:
action since the court is:not bound by the agreement in
awarding custody. 62 Comp. Gen. 315 (1983)

After divorce-in general——Where two Air Force members
married. to each other with one child are divorced, the male
member paying child support and the- female member having -~
custody of the child, the child is the dependent of both.
members under -37 U.S.C. 401; however, since only one member
may receive BAQ at the with dependent rate. - However, if
the member receiving the increased BAQ does not claim the
dependent child, the female member who has custody of the -
child may claim BAQ at the with dependent rate, - 60'Comp.
Gen,. 399 (1981). See also 58 Comp. Gen. 100 (1978):;

Comp. Gen.. 602 (1973), and B- 189973, February 8, 1979.

Same-more than 1 chlld-effect of . court order——Where two
married Air- Force members with common dependents-
subsequently divorce, only one:member may receive basic
allowance for quarters based on the children as dependents,
unless the class of common dependents is divided by
separation agreement or court order. The member paying

child support, which is stated to be on behalf of one child

but is sufficient to quallfy for entitlement under the
applicable regulatlon, is entitled to the basic allowance
for quarters at the with dependents-rate while the member -
having custody of. the children receives the allowance at
the w1thout dependents rate. 62 Comp. Gen. 350 (1983)

BAQ Chlldren of a prlor marrlage 1nvolved

Members res1de in separate quarters-each has ch11d prlor to
marriage--Both of two uniformed service members, who are ...
married to each other, and had dependent children in their
own-right prior to their marriage, may be paid an increased
basic .allowance for quarters on account of their respective
dependents, when the spouses do not reside together as a-
family unit because of their duty a551gnments.‘ Whether the
dependents reside with one, both, or neither of them would
not affect their entitlement, pr0v1ded that each member
individually supports his or her dependent and is not
assigned to Government family quarters, 62 Comp. Gen, 666
(1983).

Members reside together-each has child of prior
marriage--When two uniformed service members who are
married to each other and who had dependent children in
their own right prior to their marriage, are assigned to
the same or adjacent bases, are not assigned Government
quarters, and live together as a family unit, only one
member may receive a quarters allowance at the increased
"with-dependents" rate. Only one set of family quarters is
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required and all the dependent children. belong to. the same "

class of dependents upon which the 1ncreased allowance is

based whether the children:live with the members or. not.dfg

To the extent that 60 Comp. Gen, 399 (1981) may be . -
understood to. contradict this holdlng, ‘it is hereby
modified. 62 Comp. Gen. 666 (1983) e

Child of r10r marrlage determlned to be a “dependent“"‘
after member's remarriage--wWhen a uniformed service S
member's child meets the qualifications:for becomlng the
member's dependent follow1ng the member's marriage to.
another member who is not the child%s natural parent and »
the members ‘have other: dependent chlldren, the child-joins
the class of dependent children upon which:the member-. ..

parent 's increased basic allowance for quarters entitlement

is determlned 62 Comp. Gen. 666" (1983)

Status of chlld of current . marrlage-members res1de o
together--Female service member married to and re31ding
with male membér: who receives. BAQ at- the :with dependent
rate on acecount of children of: a previous marriage is not .
entitled to BAQ at’ the with dependent .rate for-a.child of
the present marriage’ 'since, although.this. child is not = .
claimed as a dependent by the other member,:.the child must
be considered a dependent of the spouse who. is rece1v1ng
BAQ at'the with dependent rate by virtuei.of other:
dependents and may not: prov1de a. ba51s“for allow1ng both
spouses to receive BAQ at the w1th dependent rate. 54
Comp. Gen., 665" (1975) ; PE REIEE .

Same-members re51de separately—-A mllltary member marrled

to-a military member occupies Government quarters with
their dependent child. Upon a permanent change ‘of 'station

of the male: member; .the -female: member remains: - in. Government'

quarters with the dependent child.. Male ‘member is not :
provided -Government quarters at new station and claims BAQ
at the with-dependent rate since he is .paying child support
to a  former non-military spouse not residing in Government
quarters with-dependent children. :The male member is .
entitled to BAQ at the with-dependent rate since his BAQ .

- entitlement is determined independent of his military

spouse where they do not reside in the same household. 59
Comp. Gen. 681 (1980). - :
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"Partlal BAQ"'under 37 U. S C 1009(d)

Generally--A member of a unlformed .service marrled to e
another menber, who has ne dependents other: than his or:her
spouse, is'entitled to "partial BAQ" under 37 U.S.C. .
1009(d) when assigned to. single-type Government. quarters,
However, such a member assigned to family quarters is not
ent1t1ed to partlal BAQ., 56 Comp. Gen. 894 (1977)

Effect of ‘sea duty for one:. spouse-—A member ass1gned to sea
duty who occupies Government famlly—type quarters assigned
to his spouse when the: vessel is in port is assigned to
quarters on: the vessel and is considered a member without:,
dependents by virtue of 37 U.S.C. 420 (1970). Therefore he
is“not entltled to partial BAQ authorized by 37 U.8.C.. -
1009(d). 57 Comp. Gen. 194 (1977) _ S

Famlly separatlon allowance (FSA)

Member with no’ dependents other than member spouse--A mem-
ber with no- dependents, as his wife) his only dependent,: is
" also a member of the service on active duty is not entitled
‘to the family separation allowance (FSA-II) provided by 37
U.S.C. 427(b) because, notwithstanding the elimination from
the section pursuant to Public Law 91-533 of the qualifying
language for entitlement to FSA-II of ‘the phrase "who is-
entitled to‘a basic “allowance for guarters," the prohibi-
‘tion in‘37-U.S.C1_42miagainst increasing a member's allow-
ance on- account. of ‘a dependent entitled to basic pay under
37 U.S.C. 204 precludes payment of the FSA-II. 51 Comp.
Gen. 116 (1971). ‘

Same-1 member returns. to CONUS for d1scharge——Where spouses
without dependents are both members of the uniformed
services and are assigned to the same overseas permanent.
duty €tation immediately before one member chooses to-
return to the United States for separation from active -
“duty, the'continued separation between the member. and the
released 'spouse ‘is notﬁan‘enforced separation, but a matter
of personal choice!, = Therefore, a Family Separation :
Allowance, under 37 U.S.C. § 427, may not be pa1d

B-199233, December 27, '1983. -

Member with ch1ld and member spouse-unaccompanied overseas
‘tour--Marine Corps member separated from her. .child and_
husband while serving-an unaccompanled tour of duty
overseas may properly be regarded as a "member with

' dependents" under 37 U.S.C. 427(b)(1l) and is entitled to a
Family’ Separat1on Allowance, Type II-R, notwithstanding :
that her husband is also a Marine and is drawing a Basic
Allowance for Quarters at the "with dependent" rate on

" behalf of the child, since their child is their joint
dependent and since payment of the two allowances--each for
a separate purpose--would not improperly result in dual
payments of the same allowance for the same dependent. 60
Comp. Gen. 154 (1981).
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Same-PCS with dependent:travel authorized--Where spouses
with- a' dependent child are both members of the unlformed
services, and one-member is given a permanent ‘change:of
station with dependent travel authorized, the, Military Pay
and Allowances Entltlements Manual may-not:be-.interpreted
or amended to authorize payment of the Family Separation
Allowance to either member.; Whether the: child travels to.
the reass1gned member's new station or remains at the old
station is a matter: of personal choice and not a“forced
separation as when a member is ‘assigned to a restrlcted

fstatlon.‘ B 199233, December 27, 1983.,””

rSame=when: dependent travel could have been authorlzed-—An

-Army member  claims. entitlement to Family. Separation:

Allowances, type I and type II, on the basis :that: he was

- separated from his minor child due to orders ass1gn1ng him
-'to . his new permanent duty: station in Germany. to which hlS

dependent ‘was not authorized concurrent transportat1on.
The member seeks' to establish dependency ‘as of the date he
arrived.at his new duty station when apparently the. child.
prev1ously ‘had' been considered. the dependent of" hlS wife,

- also a member of the Army. The member's orders. show that a

dependent's concurrent: travel may ‘well have been’ authorlzed
had the member clarified the dependency -and: pursued ‘travel

',authorlzatlon and, as a matter of fact,.a few months later

gthe dependent. traveled with the member's ‘wife to Germany -

upon her assignment there.  In thesevylrcumstances, “the

. separation between the member and hisg:dependent may not be
:considered as ‘enforced so as to authorize ‘payment of the -

'éFam11y Separatlon Allowances. "B-201887, April 21, 1981.

:D1slocat10n allowance (DLA)

o

'=Both spouses transferred--Where female and male serv1ce_ﬂ

members are married and reside in the same ‘household and
incident to- a. change of ‘permanent station for each member
the household is moved and the members continue to reside
in thé same household . only one: dlslocatlon allowance mayi.be
paid for such movement, and since the male member already
has received such allowance the female member's. claim must
be denied. However, upon repayment of DLA previously re-
ceived by male (Junlor) member, DLA may be paid to. the fe-
male (Senior) member. 54 Com. Gen. 665 (1975).

Same - separate quarters at old statlon—-Husband and w1fe,

both Navy members, are each entitled to a dislocation: al-
lowance (DLA) (without dependents rate) upen . permanent

‘changes of station where at: the old station the husband was

assigned to: ‘quarters aboard a ship homeported at Pearl ,
Harbor and the wife occupied quarters on land near: Pearl
Harbor, her duty station, and both were transferred to: Long
Beach, California, where they: occupled non-Government quar-

‘ters. together. Although the husband stayed with his wife

in her quarters when he was not required on_board,sh;p at
the old duty station, the move involved transfer from a.
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station where the members were assigned separate quarters.
and thus was not a move. of a single household to preclude.
payment of two DQA S B 191742, August 1,.1978. ey

One. spouse separated—-A member under permanent change—of-
station orders traveled concurrently with his wife, who was
traveling under separation order. He is not entitled to-
dependent..transportation allowance on account of his wife
as his dependent since she was.paid travel and transporta-
tion expenses to her home of record in connection with: her.
separation from active service in the Air Force. However,
he may be paid a dislocation allowance atAthe_with-depen-v
dent rate on. account of his wife since she is considered
his dependent on the effective date of- hlS transfer. 63
Comp. Gen. 55 (1983). ' : v : :

Child dependent--An Army member S clalm for travel expenses
and a dislocation allowance for his wife's and child's
travel to his new permanent duty station may not be al-.
lowed. Although such travel was mistakenly provided for in
the member's orders, on the effective date of his orders
(the date he was required to begin travel to his new duty
'station) his wife was on active duty in the Army and she
was claiming their child as a dependent. Since a member
may not claim a spouse, who is also a member entitled to.
basic pay, as a dependent, the member had no dependents for
transportation or dislocation allowance purposes.
B=~202313, October 9, 1981. :

After divorce -vcustody;of child--Two members were husband
and wife and had a child by that marriage but are divorced
at the time of entitlement to a dislocation allowance .inci=-
dent to a transfer. The female member has custody of the
child although the male member pays child support. Regard-
less of basic allowance for quarters entitlements the fe-
male member is entitled to dislocation -allowance at the.

"with dependent” rate since under regulations applicable to.

that allowance she does have a dependent, B-183176,
November 18, 1975..

Members in Missing4In-Action or Prisoner-Of-War Status

Continuation of allowances

‘When a member enters a status covered by the Missing Per-
sons Act, permanent items of pay and allowances, except
temporary allowances, may continue to be credited to his
account provided no change occurs in conditions of entitle-
ment, section 2 of the act authorizing the same basic, spe-
cial and incentive pay, basic allowances for subsistence .
and quarters, and station per diem allowances, not to ex-
ceed 90 days, for a period of absence that a member was en-
titled to at the beginning of his absence, and the family
separation allowance authorlzed by 37 U.S.C. 427(a), falling
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within the purview of section 2 of the Missing Persons Act
may be allowed, but not the cash clothing allowance pro-
vided for enlisted personnel under 37 U.S.C. 418, an item
that is not enumerated in the act. 44 Comp. Gen. 657
(1965). ' i

Basic allowances for subsistence and quarters
‘(‘As and BAQ). , . _

Enllsted membere, whether w1th or without dependents, who,

. prior to being carried in a missing status (37 U.S.C. =

551-558), were quartered and subsisted by the United States

*Government under the concept of "changed conditions™, may

3-56a (Change 1)




I.

A.

CHAPTER 4

MEMBERS' TRAVEL ..

BASIC ENTITLEMENT RULES

orders Requirement .

Necessitz.f

The right of military perSonnelgto reimbursement of travel

- expenses and the extent of such reimbursement is dependent

upon the performance of official travel directed by compe-
tent orders., B-175211, March 31, 1972; B-182803, October
24, 1975. :

Travel status

Member at permanant station without travel orders--Service
members not in a travel status, and acting on their own
volition, incurred personal expenses for meals and lodgings
incident to their military duties at their permanent duty
station during a snowstorm and seek reimbursement. The
entitlement of members of the armed services to be so
reimbursed for expenses incident to their military service
is contained in title 37, United States Code. 1In the
absence of specific authorization, there is no legal basis
upon which this Office may authorize reimbursement.
B-194499, October 31, 1979.

Same-emergency orders to vacate quarters--Because of
imminent danger of a natural gas explosion, a military
installation commander responsible for protection of
personnel and facilities, ordered two Army officers and
their families to vacate Government family housing. Claims
for reimbursement of the reasonable costs of motel lodgings
necessarily incurred as a result of that order may be . paid
from the installation's operation and maintenance funds,
since those costs were directly related to the commander's
orders and the proper administration of the installation,
B-213293, December 7, 1983.

TDY canceled after travel under orders begins--A service
member was ordered on TDY via Fly-It-Yourself rental air-
craft. Several hours after departure, he was forced to
return to the starting point due to inclement weather with-
out reaching the TDY station., Although 1 JTR states a re-
quirement that to be in a travel status the travel must be
pursuant to orders which require a landing be made away
from starting point, the member in this case is considered
in a travel status since the travel orders provide for such
a landing point and the travel was properly begun. A trav-
el status existed, even though the outward bound portion of
the journey was not completed., B-203356, February 9, 1982,
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Competency

Verbal orders--A verbal order glven in advance of travel
and subsequently confirmed in writing giving the date of
the verbal order and approved by competent authority: will
meet the requirements for written orders. Written orders
confirming verbal orders, together with evidence showing
that an emergency prevented the issuance of written orders
may be accepted only if the written confirmatory orders,
fully substantiated, are issued within a reasonable time
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23 Comp. Gen. 713 (1944); 24 Comp. Gen. 439 (1944);
37 Comp. Gen. 627 (1958); 37 Comp. Gen. 683 (1958); "

44 Comp. Gen. 405 (1965); 48 Comp. Gen. 119 (1968);

51 Comp. Gen. 736 (1972); 55 Comp. Gen. 1241 .
(1976); B-199464, August 29, 1980; B-203623, March 23,
1982; 63 Comp. Gen. 4 (1983). . e e :

Determination of "inadvertence" after orders executed--

Former commissioned officer of Public Health Service who
requested separation from the service in abrogation of his
agreement to serve a specified period after being trained
at Government expense and who was advised that he would be
divested of travel and transportation allowance benefits to
home  on separation, may not have separation orders amended
retroactively to authorize reimbursement for these ex-
penses, on the basis of a subsequent administrative deter-
mination that his separation had been "inadvertent," :
B-186036, January 26, 1977.

Error at time ordérs prépared clearly demonstrated--The

separation orders of a Public Health Service officer, re-
leased from active duty upon the completion of his obli-
gated term of service, must be amended retroactively to
authorize payment for travel and transportation allowances,
where it 'is clearly demonstrated that the withholding of
these entitlements under the original orders was the result
of an erroneous assumption made when those orders were pre-

‘pared that the members had breached an agreement to remain

on active duty. B-190458, January 26, 1978. See also 44
Comp. Gen. 405 (1965); 33 Comp. Gen. 98 (1953); B-207624,
October 19, 1982,

Fraudulent claims

- Part of élaim fraudulent - invitational orders--The deci-

sion in 57 Comp. Gen. 664 (1978), holding that where a
civilian employee submits a travel voucher wherein part of
the claim is believed to be fraudulent, only the expenses
for days for which fraudulent information was submitted
should be denied, is applicable to military members and
non-Government employees traveling pursuant to invitational
travel orders as well, 59 Comp. Gen. 99 (1979). See also
60 Comp. Gen. 357 (1981); 61 Comp. Gen. 399 (1982); and
B-211220, September 27, 1983.

Official Business Requirement

‘General rule

The entitlement of a member of the uniformed services to
travel at Government expense is for determination on the
basis of whether the travel is performed on public busi-
ness, that is--that the travel relates to the activities or

functions of the member's service - or is performed solely

for personal reasons. If before completing a temporary
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- of the bona f1de needs of the serv1ce, the fact that the

change. might' also. be: benef1c1al to; or-in accordance w1th
the- needs of the mémber, would not. defeat ‘his. entltlement
toithe travel authorized incident tor the change- 1n as51gn-
ment. 49 Comp. Gen. - 663 (1970) T R .

‘_Return to desggnated post of member oni appellate leave-—In

"the event a court-martialed service member who has been
_flnvoluntarlly placed on appellate leave under the Uniform
Code of Military Justice is returned to a designated post

" for the purpose of part1c1pat1ng in further Jud1c1al '

proceedings ordered in his case, or for other purposes of
an official nature, his return travel may be regarded as’
hav1ng been performed under orders on official business
while away from his designated post, .so that " his personal
transportation at Government expense may be authorized.
B—211797, December 23, 1983, 63 Comp. Gen., ___ . :

”Travel expenses for personal bus1ness

_The travel allowances authorized for members of the: un1-

formed services are for purposes of reimbursing them for

‘the expenses incurred in complying with the travel regquire-

ments imposed on them by the needs of the service over"

‘which they have no control. Expenses ‘of travel for per-
sonal business and not performed on’piublic’ businéss are not
bauthorlzed as relmbursable eéxpenses., B 191681, November
21, 1978, :

- Circuitous route for personal convenience =

Expenses of circuitous travel performed by a member of the
uniformed services for his personal convenience may be re-
imbursed only in an amount not to exceed the amount for"the
cost of travel between the member's duty stations via the
most direct route. 54 Comp. Gen. 850 (1975). See also
B-191681, November 21, 1978; and B- 198341, Aprll 28, 1981,

Education activities

- Orders issued at member's request--An Army officer who per-

formed travel and temporary duty incident to orders issued
at the officer's personal request that he be temporarily
assigned to the Armed Forces Institute of Pathology at -
Washington, D.C. and later to St. Louis to take the Ameri-
can Board of Pathology examination, was not on public busi-
ness so as to be in a travel status during such period

within the contemplatlon of ‘'the travel and transportation

allowance provxslons of ‘paragraph 3050 of the Joint Travel

‘Regulations and is not entitled to payment of travel and

transportation allowances. 33 Comp. Gen. 196 (1953). See

also 57 Comp. Gen. 201 (1978).
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Orders canceled after registration fee paid--Member -was.ad-
vised of cancellation of temporary duty orders to attend
pediatrics course 'in Hollywood Beach, Florida, prior to his ‘ /,\>

travel there but after having paid registration fee, ~He:
may not be reimbursed for travel costs incurred in attend-
ing said course during administrative absence under permis-
sive orders nor may he be reimbursed for registration fee
absent showing fee would have been forfeited had he not
attended course. B 186250, November 4, 1976.
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depart on .leave, at the end -of which perlod he should re-
turn. to his permanent -duty statlon, ‘is not entitled to:-re-

».imbursement for the travel expenses incurred, eventhough

subsequently he 'is returned- ito the- temporary duty statlon,
or that formal orders were issued ‘to support -the oral ‘di-
rections. The travel expense. dld not . relate :to sthe-activi-
ties or functions of the member's.service. and,‘therefore,
were not incurred on public business, and having been in-
duced by the personal ‘needs of the member, reimbursement of
the travel expenses may not be authorized. 49 Comp. Gen.
663 (1970). However, 37 U.S.C. 4lle as added by Public Law
97-60, October 14, 1981, now provides spec1f1c statutory
authority for .travel at Government expense ‘in‘certain cir-
cumstances ‘when a member: returns home from a TDY station
due to a- famlly emergency.‘ : N

Return to ass1st dependents ins PCS move

PCS w1th TDY--A member of - the unlformed ‘'sexrvice is’ detached
from his permanent duty station upon being a531gned to ‘tem-
porary duty and the new permanent duty station:'is not:
designated until the end of temporary duty assignment.
llember may be authorized travel at Government expense from
the temporary duty station to the old duty-station for the
purpose of arranging for relocation of dependents and per-
sonal effects resulting from the permanent change-of sta-
tion and then travel to the new permanent duty station.

The date of the detachment from the old permanent duty.
stdtion does not affect this entitlement. 60 -Comp. Gen.
564 (1981). See also 57 Comp. Gen. 198(1977)

Change of ship's home port--When the‘home port of a ship or

other mobile unit to which a Navy member is being trans-
ferred is in the process of being changed the member may
accompany his dependents or otherwise travel to the newly
designated home port prior to reporting:to the ship or
other mobile unit if that travel is authorized by amendment
to the Joint Travel Regulatlons provided the travel is

.necessary to assist in the transportation:-of the member ]

dependents or property. 60 Comp. Gen. 561(1981)

Return from unaccompanled tour—-Dependents of a military
member are located at a designated place away from his duty
station because of the member's isolated -duty, unusually
arduous duty, or unaccompanied overseas tour. Travel by
the member to the designated place upon assignment:to the
permanent duty station to which he is not authorized to
take his dependents and upon his next permanent change of -
station at Government expense may be authorized by amend-
ment to the Joint.Travel Regulations, but the authorization
of travel to the deSLgnated place must be based on the mem-

‘ber's need to assist in arranging for transportation of

dependents, household or personal effects, or privately
owned conveyance. 60 Comp. Gen. 562(198l). See also
B-210205, August 24, 1983; and 62 Comp. Gen. 651 (1983).
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directed to return to his ‘permanent duty station upon
.'completlon of his leave is entltled to travel allowances
equlvalent to the round-trip ‘distance between his permanent
~duty station and leave point, not to exceed the round-trip
‘distance between his permanent and temporary .duty stdtions,
even: though ordlnarlly such .allowances are not payable for
leave travel performed for personal reasons and not - -public
business, since the member performed the circuitous - -travel
to his leave point under competent orders, travel he would

"‘not have undertaken had he not been ordered to perform the

temporary duty.‘ 51 Comp Gen. 548 (1972).

Leave w1th TDY in Unlted States-—An ‘Air Force enllsted
member on permanent duty: in Germany, whose travel orders
direct travel by Government air, but who by amemdment . to
those orders is authorized to take leave in the United
States following his temporary duty assignment there, is
responsible for the commercial transportation costs
incurred in gettlng from his temporary duty :station to hlS
leave address and to the Air Force base from which he
departs by Government aircraft to return to Germany.

B- 210197, June. 6, 1983. » :

lLocationfof ship changed while on‘liberty

Relmbursement authorlzed--Prlor to taklng leave whlle as-
signed to a ship at San Diego, California, member was in-
formed that upon return from leave the ship would be at
Pearl Harbor, Hawaii., After leave in San Antonio, Texas,
he traveled to Travis AFB, California, and being unable to
secure onward Government transportatlon, he went by taxi to
the San Francisco airport and from there via commercial air
to: Honolulu, Hawaii, ‘and by taxi to Pearl Harbor. -Under
Joint Travel Regulations then in effect, member may be re-
imbursed for travel at personal expense from Travis AFB to
Pearl Harbor.' B=- 184374 September 18, 1975.

When Government transportatlon unavallable--Member return-
ing ‘from leave to ship formerly at san Diego, California,
but then at Pearl Harbor, Hawaii, was unable to secure Gov-
ernment transportation and traveled by first class com-
mercial air on earliest flight available. He may be

reimbursed for such travel not in excess of cost for tour-

‘ist - .class travel in absence of indication that:such travel
was not available within a reasonable time. B-184374,
September 18, 1975. o

Leave in connectlon w1th consecutlve overseas tours

Second tour at same statlon—-Proposed revision of Volume 1
of the Joint Travel Regulations granting leave travel en-
titlements authorized under 37 U.S.C. 41lb, to members re-
assigned to second tours of duty at same overseas station
is contrary to clear language of statutory provision which
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provides from this entitlement in: connectlon with a "change
of permanent station to another statlon to. another duty

~gtation. 55 Comp. Gen. 284" (1975). However, 37 UsS.Co .
'411b" was amended by Public Law 97-60, October ' 14, 1981, to

spe01f1cally authorize leave travel for a member ordered to

a” consecutlve tour of duty at the same overseas duty sta—

thl’l- o

.:Delayed leave--There is no objectlon to a proposed 'revision
“of Volume 1 of the Joint Travel Regulations to grant leave
‘entitlements‘underp37 U.S«C. 4llb, where because of the -
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-Permanent-station is -.ship and home port changed durlng
TDY--A chieti. petty offlcer who 1n01dent to .a permanent duty
station change from Memphls, Tennessee, to Patrol -Squadron
Eight ‘at Brunswick, Maine, is ordered to report on. April .
29, 1971, for .19 weeks of instruction.on temporary duty
with Squadron Thirty at Patuxent River, Maryland, is en-.
titled to per diem for the entire period of the temporary
duty, notwithstanding the unit to which assigned at his new
permanent duty station was located at Patuxent River until
‘June 30, 1971, since paragraph of the Joint Travel Regula-
tions prohibiting the. payment of per diem within the limits
of a permanent duty station has no application as the of-
ficer was not a member of Squadron Eight until he reported
to Brunswick and, therefore, his travel status and per diem
entitlement were not affected because his temporary duty
station was for part of the time the old permanent station
of the squadron. 51 Comp. Gen. 215 (1971).

Travel away from permanent station less than 10 hours

A Navy officer who was unable to fulfill his temporary duty
assignment because he was recalled to his permanent station
for emergency duties a few hours after arrival at the tem-
porary duty station and incurred an advance payment for the
rental of a hotel room in addition to taxi fare and trips
for handling baggage at the air terminal may be reimbursed
even though the payment of per diem is precluded by the

Joint Travel Regulations because the officer's. absence from

his permanent duty station was less than 10 hours since the
officer under proper orders rented the hotel room due to
the unavailability of Government quarters, and the reim-
bursable hotel charge is considered an administrative ex-
pense that is chargeable to the appropriation for Operation
and Maintenance Navy. 51 Comp. Gen. 12 (1971).

A member of the Army whose regular duties involve perform-
ing flights as an aircrew member which are more than 6 but
less than 10 hours is not entitled to partial per diem
allowance for meals which he cannot take at his permanent
station, since he is not incurring any additional expense
for meals taken away from his station. B=211424, October
31, 1983.

No permanent station designated

PCS changed to TDY - further travel not directed--A Marine
Corps otficer, whose orders directing him to proceed over-
seas on a permanent change of station were amended to pro-
vide that the travel was "for temporary additional duty for
training" rather than a permanent change of station - with
no indication that a return to his old duty station was
required or that a further assignment to a new permanent
duty station was contemplated - is not performing "tem-
porary duty" away from his permanent station to per diem
for such duty. 32 Comp. Gen. 330 (1953).
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Initial- TDY 'school - ‘assignment = no permanent station: de81g-
nated-=In an action to recover . per diem allowances al— - -~
Tegedly due plaintiffs while :in attendance at the United::
StatesNaval School for indoctrination and Naval Justice
courses, -on the ground that plaintiffs were then in "travel
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status" within the meaning of applicable provisions of-the
Joint:Travel.Regulations, it is held that plaintiffs, hav-
ing 'gone immediately to Officers Candidate School: from -
their homes upon enlistment, were not, under the terms:of
their orders, "away from their permanent duty station".and
therefore were not in such "travel status" as would warrant
payment of per diem allowances; it is further held that
plaintiffs were not on "temporary duty" within the meaning
of applicable regulations because they had no permanent
duty station other than Officers Candidate School which was
their first duty station. Califano v. United States, 145
Ct. Cl. 245 (1959). See also B-202822, May 21, 1981; and
B-202319, May 4, 1981. ’

Newly enlisted airman in trainjng--Travel per diem
authorized for service members under 37 U.S.C. § 404 is
payable to a member only "when away from his designated
post of duty," so that per diem is not payable to a newly
enlisted airman undergoing preliminary training under
orders that do not designate the first permanent duty
station to which he is to proceed upon the completion of
his training assignment, since the training station where
he is then located is the only "designated post" that he
has. B-211545, November 1, 1983,

Initial TDY assignment - permanent station designated=--The
holding in the case of Califano v. United States, that a
travel status does not exist for a member of the uniformed
services in the absence of a designated post of duty away
from which travel is performed and that orders which direct
a member to proceed from his home to a station for four
months' indoctrination and further assignment upon comple-
tion did not place the member in a travel status for en-
titlement to per diem, will ‘be followed; however, the
decision will not be construed as prohibiting per diem
where a member is ordered to active duty from home, assign-
ment to temporary duty, and the orders designate a duty
station to which travel is required upon completion of tem-
porary duty. 38 Comp. Gen. 849 (1959).

Rule in all cases where no permanent station designated--
The holding in Califano v. United States, 1S not limited to
cases involving newly inducted or enlisted members, but is
for application in any case where a member is ordered from
his home and is assigned to a station for temporary duty
under orders which contemplate a further assignment to duty
upon completion of the temporary duty, and the orders do
not designate a specific permanent duty station to which
the member is to travel and report for duty upon completion
of temporary duty. 39 Comp. Gen. 507 (1960).

Several consecutive TDY assignments with no permanent sta-
tion--A member of the uniformed services who is ordered to
actlve duty from his home, assigned to a station for tem-
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porary duty upon completion of which he is to report to .
another location for temporary:-duty and further assignment
may not have ‘the place at which the ‘second or  subsequent
periods of temporary duty are performed considered as other

" than.-thé member's only post of .duty. to place the member :in

a travel status for per diem purposes. 39 Comp. Gen., 511
(1960). . et B - ,

Permanent ‘assignment canceled while on TDY--A Navy officer
-whose orders to temporary duty under instruction and sub-
.sequent assignment to a designated vessel were canceled
vbefdre he was required to report to the vessel because of
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of corps opefatlhg 6ut of. Cam'Ranh Bay, Vietnam,. Mémbér
- performed such duty. between October 12, 1969, and March 6,
1970, mainly at Tigertown, Vietnam, 18. mlles from head- .

quarters posts’'at Cam- Ranh Bay.  Member was. not entltled to //\>

‘per diem for duty at Tigertown, since that place was within
‘sphere of his basic duty assignment, the corps: operatlonal
area. B-176109, October 31,1972. : :

Basic assignment covers entire theater of operat10ns-+A1r
Force member was assigned from Cam Ranh Bay,Vletnam, to
Korat, Thailand, on January 11, 1971, under orders. de51g-
nating such.duty as "permanent change of station without
permanent change of assignment." Thereafter, until June 9,
1971, member performed duty throughout Southeast Asia under
variety of orders one of which transferred him to Quang
'Tri, Vietnam, on "permanent change of station." On June 9,
1971, member traveled to United States on emergency leave
orders issued at:Korat and directing return to Korat within
30 days. However, orders then issued at Cam Ranh Bay
permanently reassigned him from Cam Ranh Bay to air base in
California. Member was entitled to per diem for perlod
January ll—June 9, 1971, notwithstanding language in
orders, since in fact Cam Ranh Bay was his permanent sta-
tion and he was performing temporary duty away from that .
station.v B- 177855, Aprll 23, 1974.

L1m1tat10n .on Length of TDY :

&

Six month rule

A duty aSSLgnment of members of the uniformed services for &wa>
a period in excess of 6 months may not reasonably be con-

sidered as temporary duty for payment of per diem. The

assignment of members of the uniformed services to Antarc-

tica incident to Operation "Deepfreeze II" for an 18-month-

perlod is far in excess of the duration which reasonably

may be considered temporary for payment of per diem. 36

- Comp. Gen. 757 (1957). See also 63 Comp. Gen. 4 (1983).

Six month assignment - orders amended to call duty TDY

“After members of the uniformed services have actually re-
ported :to a new station for duty under instruction for a
period of 6 months pursuant to permanent change of station
orders, the amendment of the orders to refer to the duty as
temporary is ineffective to authorize the payment of per
diem, 36 Comp. Gen. 569 (1957). See also 63 Comp. Gen. 4
(1983). L , :

Multiple TDY's at same station

The assignment of a member of the uniformed services to a
school of instruction for 6 weeks and, upon the successful
completion of the course, the further assignment to another -
training course at the same station for an additional i\/>
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15 weeks constitutes a permanent rather than temporary o
change of -station for 21 consecutive weeks to, preclude- the
receipt of per diem, and the contlngency that ‘the member

»may failsto meet  the: scholastlc requlrements for. successful
completion of ‘the first course may not defeat- the:adminis-
‘trative intent to continuethe member under 1nstructlon for
both training perlods. 37. Comp.- Gen. 637 (1958).

Extens1on of TDY beyond 6 months authorlzed

Although a t1me 11m1tatlon of 6 months for temporary duty
-assignments for members of the uniformed services: appears
:reasonable. under ordinary circumstances, if the services.
'promulgate uniform regulations applicable: to all. serv1ces,
with appropriate “administrative criteria for approval,,:
“exceptional cases;, of temporary duty: a551gnments which are
not of ‘short” duratlon, payment of -per-diem-in such.cases"
for perlods ‘of duty in excess of 6 months. could be author—
1zed 38 Comp. Gen.v853 (1959) ORI RTINS

Fallure to obtaln approval of TDY exten51on

Army member who after a perlod of 171 days of duty as a
"Reférral Recruiter," which:'is considered to be temporary
duty, received several temporary duty orders contlnulng the
duty at same location for 5 addltlonal months, in absence
of approval for temporary duty in excess of 180 days, in
accord with the Joint Travel Regulations, and Army Regula—
tions, is limited to per diem allowances not :in excess of
180 days at that locatlon.. 54 Comp. Gen. 368 (1974) '

PCS VS, TDY - t1me 11m1t on: per d1em ‘

‘Temporary or permanent duty is a questlon of fact to be
determined from the orders and, where necessary, -from. the
character of the ass1gnment--con51der1ng duration, nhature
of duty enjoined, etc. Thus, Army officer ordered as-a.
member of a unit on temporary duty to ‘another station:- for a
period of 5 months (later extended to 8 months) while
quarters at permanent station were being renovated was | ¢
entitled to the per diem prescribed for unit temporary
duty, not to exceed 180 days without headquarters prior:
approval and: excluding periods .of group: travel, 1eave -and
f1eld duty. B—l85987, November 3, 1976.. e

C. Travel T1me Allowable'

General rule

No per diem allowance is payable for: any day of leave,.
proceed time, or delay en route when such day is cla331f1ed
as leave.' B-178329, Aprll 18, 1974. ST RPN
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.In general

In1t1al tralnlng-Government prov1des quarters and
~meals--When orders are:issued designating the first
permanent duty station of a newly enlisted airman who 1s at
a training station taking a: prellmlnary course of
instruction, the airman may then be. regarded as being "away
from his designated post of duty" and in travel status.
However, if Government quarters and dining halls are
available to him at the training station, so that he has no
actual need to incur -additional living expenses while in
that travel status, he remains ineligible for per diem
under -the Joint Travel Regulations.  'This“is consistent
with the underlying:statutory purpose of per diem, which is
solely "to meet the actual and necessary" additional
expenses of living during perlods of travel B—211545,4
November l, 1983. ‘ ‘ S

Surv1val tra1n1ng - member;prov1des own food and shelter—-A
Naval officer ordered to temporary duty to participate in
survival training which requlres personnel to forage for
subsistence and to improvise their own shelter is con=- -
sidered to have been furnished rations and quarters, and
therefore per diem may not be paid for the period of tem-
porary tra1n1ng duty. 35 Comp. Gen, - 555 (1956) .

Space: travel - quarters and food provided by Government
contractor--Member a531gned to plant. of Government con- -
tractor to- partlclpate in space flight experiments under
TDY orders stating that Government quarters and messing
facilities were not available, but who was furnished exper-
iméntal diet in lieu of subsistence and quartered aboard
space vehicle at no personal expense, was not entitled to
increase per diem on basis that Government guarters and
mess were unavailable. 44 Comp. Gen. 326 (1964),

Direct Government contracts for commercial lodgings or
meals--The holding in 60 Comp. Gen. 181 (1981) regarding
the limitation on use of appropriated funds to pay per diem
or actual  expenses where an agency contracts with a
commercial concern for lodgings or meals applies to members
of the uniformed services as well as to civilian employees
of the Government., However, because 60 Comp. Gen. 181 was
addressed specifically to the per-diem entitlement of
~civilian employees under 5 U.S$.C. 5702, the Comptroller
General will not object to per diem or subsistence expense
payments already made to military members that exceed the
applicable statutory or regulatory maximums as the result
of an agency's hav1ng contracted for lodglngs or meals. 62
Comp. Gen., 308 (1983). : -

Air travel = quarters-and food provided by commercial air-
line--The per diem payable to a member of the uniformed
services who is furnished quarters by a commercial airline
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for a scheduled overnight delay in transit while traveling
under a Government transportation request need not be re-

‘duced;,: the accommodations fiurnished.neither constituting:

Government quarters, nor constltutlng quarters furnished by
a Government contractor  incident to ‘the performance. 6f ‘tem-
porary duty, &as the. ‘delay was not - occasioned by -the’ per-«

- formance of temporary duty, but' caused by the mode of -
»‘transportatlon ut111zed 46 Comp. Gen.i795 (1967)

. Prlvate rental of Government quarters-—A member of the uni-

ﬁformed services who, while in a travel status at 1solated
.posts, is required to occipy Government: quarters wh1ch are
;vas51gned or occupied by other military or civilian per- ..

sonnel is regarded as occupylng Government furnlshed

~quarters so that a.reduction in: ‘per-diem is required.

Military personnel or civilian personnel who are requ1red

‘to provide:lodging-in their Govérnment furnished quarters’

at:isolated posts to other military or~“civilian personnel
who are in a travel status may not charge for such accommo-

'datlons. 36 Comp. ‘Gen. 459 (1956)

ey

Use of Government VIP quarters——A member who,4wh11e on

temporary duty, voluntarily moves into Government VIP. bach—'

elor officer quarters for which there is a service charge
may not, under current regulatlons, receive ‘increased per.
diem equal to such service charge. This limitation is ap-
plicable even though moving -into the Government quarters..

may result in a savings of per diem to ‘the Government over
that which would have been payable had the member: occupled
;commer01al quarters. B—183755, July 23, 1976.1
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~Area not desig ated high cost .

Where travel is to an area that is not de51gnated as -a. hlgh
cost geographlcal area but where the choice of accommoda-
-tions are limited or: ‘the ‘costs of accommodations: are.
inflated because.:of conventlons, sports events, . natural
disasters, or other causes which reduce the number of units
available, such events may be considered as unusual circum-
stances of the travel assignment which would permit payment
of expenses to an employee or member on an ‘actual expense
basis depending upon the circumstances of each case and the
necessity and nature of the travel, 59 Comp. Gen, 560 .
(1980). L :

Des'gnation of‘high rate. area'rétroactivelyj'

General de31gnat10n of high. rate geographlcal area may not
be made retroactively even though the existence of normal
high costs sufficient to warrant such a designation was un-
known to the Per Diem, Travel and Transportatlon Allowance
Committee prior to the performance of travel in any indivi-
dual case and such facts are thereafter made . known. 32
Comp. Gen, 315 (1953). 59 Comp. Gen. 560 (1980).

TRANSPORTATION EXPENSES

Government Conveyance Direc ted

‘Government conveyance available but not used

Under the Joint_Travel Regulations which provide that where
travel is directed to be performed by Government conveyance
and such conveyance is available, but travel is performed
by another mode of transportation, payment of the monetary
allowance in lieu of transportation is prohibited, a serv-

- iceman whose orders required travel by Government air

transportation which was available for a portion of the
trip, is entitled to reimbursement for cost of travel by
commercial air only for that part of the trip where Govern-
ment air transportation was not available., 31 Comp. Gen.
572 (1952). See also B-199731, May 8, 1981; and B-202477,
December 23, 1981,

An Air Force enlisted member's temporary duty travel orders
directed travel by Government air and referred to a
"dedicated airlift" which would be available for his use in
returning directly to his permanent duty station. Since
the orders did not clearly state that the dedicated airlift
was the only flight for him to use, he need not reimburse
the Government for the cost of his travel for a portion of
the trip for which he used a different Government flight to
return to his permanent duty station. B-210197, June 6,
1983,
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_Transportation officer erroneously authorlzes commercxal

transgort

: ! P o b . SRR

An. Army offlcer returnlng to 'his new pernanent duty statlon‘

in Hawaii:.from a temporary duty assignment in .the United-
States who is erroneously furnished transportation by com-
mercial vessel to accompany his dependents authorized this
mode of transportation to travel to the new station prior
to issuance of the temporary duty orders, is indebted for

the cost of the commercial vessel transportation, less
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appropriated funds for. telephone service in a private resi-
dence,. the statute is not to be applied here where neither
the outgoing nor incoming Air Deputy occupled the premises
durlng the period covered by the charges. . 60 Comp Gen, 490
(1981). Compare 59 Comp. Gen. 723 (1980).

bPECIAL CATEGORIES‘AND CIRCUMSTANCES

Reserve, and Natlonal Guard, and

Retlred Members On Active Du;y

Reserv1sts on act1ve duty - length
of active duty period

Per diem allowed if tour of duty less than 20 weeks--Mem-
bers of Reserve components who are called to active duty or
active ‘duty for training, -as distinguished from annual
active duty for training under orders which required a
return home upon completion of duty, are entitled to per:

- diem if called to duty from their homes for tours of less
than 20 weeks duration, 37 U.S.C. 404(a)(4) permitting the
payment of per diem to reservists ordered from their homes
for short periods of less than 20 weeks of duty, irre-
spective of the type of duty performed, if they are not
furnished quarters and mess at a tralnlng duty station, 48
Comp. Gen, 517 (1969). :

pPer d1em not allowable if tour of duty more than 20 ‘
weeks--When members of Reserve components are ordered to
active duty or active duty for training for 20 weeks or
more, the rules and regulations relating to temporary duty
travel do not apply and the entitlement of reservists to
per diem is for determination pursuant to 37 U.S.C. :
404(a)(1l) and not section 404(a)(4), which provides for the
equalization of reservists' benefits with that of Regular
members., 48 Comp. Gen, 517 (1969). See also B- 207840,
January 10, 1983.

Tour of duty extended beyond 20 week period--Where due to
unforeseen circumstances, it is impossible for a reservist
to complete ordered duty within a scheduled 20-week period,
per diem payments may be continued for short additional
periods and regulations amended accordlngly. 49 Comp.

Gen. 621.(1970). Compare B-203525, March 15, 1982 (exten-
sion not due to unforeseen circumstances).

Two tours of duty exceeding 20 weeks, at same location,
with 1-day break in service--A naval reservist who travels
from and to his home under orders providing for a 63-day
recruiting assignment at a temporary duty station and then
under subsequent orders after a l-day break in service
returns to the temporary duty station for a 150-day similar
-assignment is considered to have had one continuous period
of service for determining entitlement to a temporary duty
allowance - per diem and monetary allowance in lieu of
transportation - and under 37 U.S.C. 404(a) permitting

4-46 (Change 1)

(

)




9

Regulations, no exception:-will. be' taken to paYments under
the involved orders, or. 51m11ar orders, but if: Government
meals were furnlshed :and ‘no. deductlon ‘made from the.:pex -

 diem authorized,. the value of the meals should -be,
‘recovered. 49 Comp. Gen. 692 (1970)

e

Ind1v1dual travel not authorlzed in orders

Under orders which dlrected a. unit to move from Fort Camp-
bell, Ky., to military reservation in Pennsylvania for TDY
of approx1mately 90 days, and which specifically dlrected
travel by commer01al air except for certain designated -
members authorized travel by privately owned vehicle, unlt
member not so designated but who.chose to use his. automo=
bile to perform travel was not entitled to mlleage allow-
ance. B-173064, June 30, 1971

Orders retroactlvely amended to authorlze 1nd1v1dua,

The. retroactlve amendment of orders authorlzlng travel by
privately owned vehicle and directing group travel pursuant
to the Joint: Travel Regulations after the performance of
‘temporary duty to delete .the group travel requirement en-
titles members traveling by privately owned vehicles to the
allowance prescribed by the regulations since the general
rule that travel orders may not be revoked or modified
retroactively to increase or decrease accrued or fixed
rights after the performance of travel does not apply when
orders are modified within a reasonable time to correct an
‘administrative error or complete orders to show original
intent, and the deletion of the group travel requirement
reflects the intent that members who were permitted to
travel by privately owned conveyances were exempt from
group travel. 51 Comp. Gen. 736 (1972). '

Participation in Maneuvers-Field Duty -

In General

General rule - no per diem--A right to per diem does not
accrue to member engaged in combat duty, simulated war
games, survival training, and similar field duty, since
member does not ordinarily incur more than normal’expenses
for subsistence in situation that exists at such times. 35
Comp. Gen. 555 (1956).

Under the statute authorizing per diem and other travel
allowances for service members on official travel
assignments, no per -diem at all is ordinarily payable for
periods of an a551gnment that are properly classified as
"field duty," since ordinarily service members have no
additional 11v1ng expenses during such periods. Superseded
provisions in the Joint Travel Regulations are not
1nterpreted as making sleeping and subsistence condltlons
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the sole criteria for ‘determining whether field -duty is
involved because the ‘statutory authority ‘for payments of::
per diem does not ‘authorize denial without reference td'the
type of duty belng performed. 63 Comp. Gen. 37 (1983)

Exception to general rule—-Serv1ce members a531gned to -
temporary duty with the Multinational Force ‘and Observers
in the Sinai are on field duty are prohibited by regulation
from receiving per diem, -the:Joint: Travel Regulations were
amended to provide a $3.50 per diem rate for these . '
nembers. Since. this amendmernt may be considered an’ :
exception to the general prohibition in ‘the regulations,
and since there is no specific: statutory prohibitiony,"
'paylng per diem to. such members is” authorlzed. B=209342,
July ll 1983, R S

F1ref;ght1ng--As members of  the unlformed ‘services ordered
- to proceed on :temporary duty in Government ‘vehicles to
assist the Forest Service -in flreflghtlng,‘whether they
sleep in Government or personal sleeping bags, in the ve-
hicles, on the ground-without sleeping bags, on the floors
of warehouses and similar structures, or do not sleep on-
certain nights because of duty performance, "are not per-ﬂ
xformlng the type duty 1dent1f1ed ‘as maneuvers, 301nt fleld
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and therefore, the member who had the desertlon mark re-
moved upon conviction for an unauthorlzed absence is. en-

>t1tled to: mlleage computed on the official distance from.

the old .to the new station, less the dlstance of indirect
intermediate travel by transportat1on request and Govern-
ment means,, plus any per. diem to- which. ‘he. may be ent1tled
for the travel performed 44 Comp . Gen. 140 (1964)

Member on ordlnary or emergency leave orders ‘without

» funds--where Army member was issued transportation: request
+ Upon showing he was without funds to purchase necessary
. transportation for return to his overseas duty station at
: end of period of leave, member was not entitled to reim- -
- bursement of cost of commercial. transportatlon used in con-
' nection with emergency. leave, paragraph 31 of Army Regula-

tion expressly prohibiting such reimbursement for travel by
commercial means, and reimbursement also be1ng prohibited
in connection with ordinary leave since it is not on public
business. B-180810, October 9, 1974, o ‘

Dlscharge under other than honorable cond1t1ons~

Distinction between former members released from civilian
prisons and from military confinement facilities--The term

' "discharged prisoners™ in section 303(e) of the Career Com-

pensation Act, which defines the classes of m1l1tary per-
sonnel entitled to travel and transportatlon at Government

~expense, has reference to prisoners discharged from United

States military confinement facilities rather than to

. former members discharged under other than honorable condi-

tions upon release from confinement in civilian prlsons,
therefore, the travel and transportation authorlty in
section 303 of the Career Compensation Act of 1949 may not
be used as authority for furnlshlng transportatlon and sub-
sistence at Government expense for former members released
from civilian prisons. 39 Comp. Gen. 206 (1959).

No confinement involved - discharge subsequently

upgraded--Air Force member was discharged in 1956 under

other than honorable conditions, 1In 1965 Discharge Review
Board issued him discharge certificate "under honorable
conditions." Member then became entitled to mileage allow-
ance for travel performed by privately owned vehicle to
home of record following discharge, where it appeared he
did not utilize transportation request for transportat1on
in kind as authorized by regulation for members discharged
under other than honorable conditions, but rather actually
performed such travel by privately owned vehicle at per-
sonal expense., B-159140, June 30, 1966.

Transportation home pending appellate review--The Military

Justice Amendments of 1981, Public Law 97-81, added article
76a to the Uniform Code of Military Justice, which provides
that court-martialed personnel sentenced to.
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receive’ pun1t1ve dlscharges -or- dlsmlssals may be’ compelled
to take leaves of absence pendlng the completion of the
appellate review of their cases, in contemplatlon of their
eventual separation from service in absentia under less
than honorable conditions. When they are placed on leave
they may be provided personal: transportatlon home at o
Government expense by the least costly means available, in
the same manner as is generally authorized for persons
separated ‘under conditions other than honorable. B- 211797,
December 23,1983; 63 Comp. Gen, .

Prlsoners

Former members erroneously apprehended--Former members of
the uniformed services who, after termination of military
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the Unlted States and. he. may be relmbursed for. . the commer-

cial air transportatlon as prov1ded in the J01nt Travel
Regulations, the reimbursement not to- exceed the cost ‘to.
the Navy. to transport. him by Government air, from Phll-wm
ippines to the contlnental Unlted States subsequent to. dlS-
charge. 52. Comp Gen. 297 (1972) SRR S

fTravel upon separatlon pald by c1v1l1an employer |

Member, ‘who on. retlrement traveled to h1s home of selectlon
in Iran, was reimbursed for travel expenses by. member S
civilian employer. Member is not entitled to relmbursement
for travel expenses thereto since such travel was not per-
formed at personal expense as required by applicable
regulations, B-185732, March 23, 1976. See also B- 182900,
February 26, 1976; B-193167, March 2, 1979,

Travel to home of selection upon retirement - failure to
establish residence within l-year period '

Retired service member did not qualify for a travel allow-
ance under regulatlons authorizing travel to home of selec-
tion within l-year of retirement, since although he visited
his eventual retirement homesite in the year following his
retirement, he did not establish a home there within the
l-year period, but instead lived elsewhere for 4 years,
B-165476, July 23, 1976. See also B-203135, October 6,
1981; and B-207144, October 5, 1982,

Approval is given a propoSed revision of Volume 1 of the
Joint Travel Regulations to extend the one-year time limit
for selecting a home upon retirement in deserving cases
under circumstances in which the reason for the delay is in
the best interest of the service concerned or the delay

‘will not be to the financial or other detriment of the

service concerned, provided it is clearly stated that
travel must be 1nc1dent to separation. B-207157, February
2, 1983,

Travel to home of selection - extension of eligibility

period

A retired Army member requested extension of time to com-
plete travel to his home of selection upon retirement over
2 years after the initial l-year period to complete the
travel had expired. The Army denied the request for exten-
sion because the record did not meet the regulatory re-
quirements for an extension. Consequently, the member's
claim for travel allowances for himself and his dependents
for travel performed 3 years after the member's retirement
is denied. B-204864, March 15, 1982.
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'Retlred members hot entltled to travel to home of select1on

- allowance for travel to home of record

Wembers of the unlformed serv1ces who," on termlnatlon of

" ‘active service otherwise quallfy for travel and transporta-

tion to home of record or place of entry on ‘active duty
under 37 U.S.C. 404(a) and 406(a), are to be afforded such
entitlements regardless of denial of travel and transporta-
tion to home of selection under 37 U.S.C. 404(c) and .
406(g), in the absence of -a statutory requirement that de-
nial of" travel and transportatlon to home of record or.

' place of entry on act1ve duty be made 1n ‘such ’ ’
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“heiroumstances.‘ 53 Comp.lGen. 963.(1974); 54 Comp. Gen.oi
1042 (1975). See also B 210526 July 14, 1983. .

Retlred member called to actlve duty - travel to home of

selection on subsequent retlrement

A member who does not make a selectlon of a home 1nc1dent
to. retirement W1th1n 1.year of ret1rement, but has assur-

" ance prior. to. explratlon of l-year llmltatlon that’ recall
.. to active duty is 1mm1nent,_may have. household goods
”]shlpped to home of selection on subsequent retirement fol-
- lowing a perlodfof active service., B\l94599ﬁ.May 22, 1979.

‘Home of selection must be bona fide residence

A member's claim for personal and dependent's travel from
his last duty station to a placé contended to be his bona
fide home of selection for retirement, Kansas City, ‘
Missouri, is disallowed, since he has shown no evidence of
actual and continuous residence at that place and that fact
that his family from whom he is separated have established
a residence there does not provide basis for payment.
B-191550, August 11, 1978.

Service member's claim for travel by privately owned vessel
from Panama City, Panama, where he retired from active duty
to a place he claims as his home of selection upon
retirement, Panacea, Florida, is disallowed since he
returned to Panama, and has shown no evidence of actual and
continuous residence in Panama. The fact that he might
ultimately move to that location does not provide basis for
payment., B-209044, March 1, 1983.

Travel from overseas for retirement processing

Army member who was transferred from Dhahran, Saudi Arabia,

. to Fort Dix, New Jersey, under orders for purposes of re-

tirement separation processing, and who then traveled on to
his home of selection for retirement in Athens, Greece, is
entitled to travel allowances for all personal travel per-
formed. However, since his travel from the United States
to Greece was at personal expense via commercial airline,
and it is not indicated that Government transportatlon was
unavailable, his reimbursement for that travel is limited
to the cost for military airlift established by regula-
tions. B-192949, June 6, 1979.

Per diem at processing station

A service member was transferred from overseas to a tem-
porary assignment for retirement processing at Albany,
Georgia, which was also his home of selection. He owned a.
residence there prior to the transfer and lived there for
part of the time while awaiting retirement and commuted
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from his home to his duty statlon. In'these’clrcumstanees

he was not entitled to per diem after his arrival at Albany

since that was his permanent reSLdence. B-206299, November

15, 1982, ' I P //f\>

'iHome of slectlon overseas

A service member was transferred from Greece to- McGu1re
AFB, N.J., for retlrement proce531ng, and he' selected
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'psame allowances. and. other beneflts prov1ded for.. enllsted :
.members in. pay. grade E-4, with 4 ‘years' .service or: 1ess,
the right. to reimbursement . for tran5portatlon accrues only

after he is comm1551oned 44 Comp. Gen..67 (1964).,,

Av1at10n cadet - eLAg;ble grade—-Member ‘who. enllstedzln pay

grade E-2 and was promoted. to E-5 upon- arr1va1 ‘at. temporary
duty station is entitled to’ dependent's_ transportatlon un-
der orders that. de51gnate temporary duty. station as first
permanent duty station as an officer upon hls be1ng commls-
51oned 47 Comp. Gen. 641 (1968). S

Promotion to ellglble grade while overSease—Meﬁberé who

while assigned to restricted areas, are promoted to grades
entitling them to transportation of dependents may be ac-
corded the same transportation benefits upon subsequent PCS
to unrestricted areas. as personnel who were already serving
in eligible grades before leaving the United States; there-
fore, such promoted members may be reimbursed for dependent :
travel upon PCS to unrestricted areas even though their T
dependents begin travel from a place to which they had not A
been transported at Government expense. 40 Comp, Gen, 577
(1961). :

PCS orders cancelled and-pay grade reduced after travel--To

- ments were issued under the existing authority of 37

be entitled to dependent transportation costs, a uniformed
service member must be in an eligible pay grade when the
transportation is performed. Therefore, where a member
received permanent change-of-station orders and his
dependents traveled to the new permanent station in
anticipation of the change, a subsequent cancellation of
those orders and reduction in his pay grade .to one
ineligible for dependent transportation costs precludes the
member's recovery of transportation costs for the return of
his dependents to his home of record incident to his
discharge from the serv1ce. B- 211059, September 26, 1983.

Junlor enlisted travel - effective date of entltlement

Although the Department of Defense Appropriation Act,,1979,
appropriated funds which could be used for extention of
travel and transportation entitlements to junior enlisted
service members, the regulations authorizing the entitle-

U«.5.C. chapter 7 (1967) and 10 U.S.C. 2634 (1976). There- ot
fore, the effective date of the junior enlisted travel en- : i
titlements is the effective date of the regulations, which 3
may not be amended retroactively, and not the earlier ef- 3
fective date of ‘the Appropriation Act. B-193879, October
18, 1979.

Cadets and midshipmen

Dependents acquired at academy upon commissioning--Travel
performed by a dependent incident to orders received by a
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graduate of the United States llilitary Academy upon receipt

of commission as an officer, which orders assign the member

‘toan initial permanent duty station, ‘with temporary duty

‘en route, and which entitled the member to a travel allow- //\>
ance for his own travel on the basis of the distance ac- N
tually traveled not to exceed that from home or from West

Point to the new station by way of any- temporary duty sta-

tion, would entitle the member to reimbursement for depend-

ent travel not to exceed the farther point, home or West

Point, to the new station, irrespective of whether the of-

ficer's travel is directed from West Point or from hone.

38 Comp. Gen. 790 (1959)

C
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Dependent acquired after date travel from-academy ..

- required--A graduate of the United States Military. Academy

-~ Who,upon. recelpt of a commission as;:an
- signed to a.new permanent duty. statlon,,w1th temporary duty
- en route, -and who acquires a dependent before -the date he

n.offlcer,_ls ass .

is required to commence.travel to report to the temporary
duty station, is entitled to relmbursement for travel .of
the dependent to the new station not to exceed travel from

"farthest point under the, officer's orders.to the new .sta-

tion; however, if the dependent is acqulred after the ‘date
of reguired travel -to the temporary station, relmbursement
may not exceed entitlement.from the temporary to the. per-
manent. station irrespective of -the place where “the depend—
ent 1s acqulred . 38 Comp. Gen. 790 (1959) v, o

Dependent acqulred whlle on temporary duty after commls—

.sioning--A graduate of the United States_ Military .Academy
- who, after receipt of .a commission and orders to a.new.per-
- manent .duty station with temporary duty en. route, acqulres

a dependent follow1ng arrival at, but .on or before the date

- he 'is required to depart from the. temporary duty p01nt, is

entitled to reimbursement for travel performed by the de-
pendent to the permanent duty station, not to exceed en-
titlement from the temporary to the permanent duty station,
_irrespective of the place where the dependent is: acqulred
38 Comp Gen. 790 (1959) . ERRE :

s Members on actlve duty for 1nstruct10n

A member a551gned to a school or 1nst1tutlon as a. student,
if the course is to be less than 20 weeks duration, is. not
entitled to transportation of dependents. B- 150203, Novem-

~ ber 26, :1962; B~144000, November 10,-’1960.

Reservists in basic training = . o

'An enlisted member of the reserve component called to
active duty for the purpose of engaging in basic training
of less than 6 months, and a member called to active duty
for less than 20 weeks or active duty for training for less
than 20 weeks is not entitled to transportation of depend-
ents. See generally, 43 Comp. Gen., 650 (1964). :

Issurance of orders Requirement

Travel w1thout orders

Where dependents of a member of a uniformed service move -
from an overseas duty station without orders and without
authorization from the Secretary concerned, a claim for
reimbursement by the member for. the dependents' transporta-
tion costs on a subsequent permanent change of station of
the member must be denied. B-195941, OCtober 18, -1979.

See also B-212149, December 16, 1983. : -
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dependents for a distance no greater than from the
'de51gnated location to which they had been furnished trans-
portatlon at Government expense from the member's overseas
station prior to his relief from that station to the .loca-
tion of the ultimate permanent duty station in the Unlted
States to which 'the travel was actually performed 33
Comp. Gen. 43 (1953)

Preparatory expenses, order canceled-—Passport appllcatlon
expenses. incurred by an Army, incident to PCS orders to an
overseas assignment which are revoked prior to the com-
mencement of travel by ‘the member and his dependents are
preparatory expenses that are not reimbursable under. 37
U.Ss.C. 406a, prov1d1ng for reimbursement of expenses for
travel commenced prior to the effective date of PCS orders
that are modified, :canceled or revoked , and the transfer
orders of the member having been revoked before the member
and his ‘dependents departed the old station, absent speci-
‘fic statutory authority in the statute for the reimburse-
ment of preparatory expenses, the claim. for passport costs
may not be‘allowed. 45 Comp. Gen. 34 (1965) But see: 63
_ Comp. Gen. 4 (1983) o '

Amendment or revocation of retlrement orders——A member’
‘whose dependents traveled to a selected retirement home
prior to the issuance of retirement orders that were can-
celed at his request. prlor to effective date and then trav-
eled to the member's new)permanent duty station is located
in the corporate limits of his old station entitled to a
mornetary allowance for both moves. When orders that direct
a PCs, 1nclud1ng orders directing release form active duty
or retirement are canceled or modified . before their ef-
fective date for the convenience of the Government and/or
in circumstances over which a member has no control, the
benefits prescibed by 37 U.S.C. 406a accrue, and the fact
the member withdrew his retirement request is immaterial
since the Government was under no obligation to accept the
request and apparently did so primarily for the convenience
of the Government 53 Comp. Gen, 55 (1973)

Admlnlstratlve error in orders nece531tat1 ng PCS and extra

expenses--Due to administrative error, a service member's
eligibility for a deferral of permanent change of station
due to lack of facilities necessary for one of his depend-
ents was not discovered until after his arrival, with de-
pendents, at the new station. He was then reassigned to
another station. There is no legal authority to reimburse
“the member for extra expenses relating to the two changes
of station in excess of travel and relocation allowances
set by statute and regulation, allowances already recelved
by the member. B- 205403, January 8, 1982.

‘ Shlp overhaul cancelled--Where member ] permanent change—
of-station orders are not timely issued when a ship is
scheduled for overhaul and the regulations are amended to
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Approval of presence by conmander

fTravel to U, S.—-Travel to the Unlted States at Government
hexpense when the presence of the dependents at the overseas
station was not authorlzed or approved by the approprlate

overseas -commander is not authorlzed. 51 Comp. Gen. 362,
upra, and 51 Lomp. Gen. 485 (1972)

Travel. W1th1n U S.—-Entltlement to expenses of travel of

‘member's wife from overseas. statlon where member's orders
‘made no prov151on for her travel, depends on whether her
‘Presence overseas was command sponsored.. If so, relmburse-
ment may be made for the cost of Government air. travel from
overseas station to home of . record incident to member s )
:separatlon. If not command sponsored :there is no entltle-
ment to overseas transportatlon and transportatlon within
;continental.U.S. is  limited to .a monetary :allowance for, the
'dlstance between the aerial port of debarkatlon and the
ﬁhome of retord.l 53 Comp. Gen. 105 (1973).,. -

‘Designated location travel

From U.S. designated location to overseas-Transportation of
a dependent of a member to the member's overseas station
from a place to which the .dependent had ‘gone at Government
expense under earlier change of station orders within the
United States and where the dependent remained after the

member was transferred overseas without concurrent travel
of dependent being authorized may be regarded as travel
.from a designated location to the overseas station for

reimbursement of the full cost of transportation and the
limitation in the JTRs which precludes payment of transpor-
tation in excess of the cost from the old to the new sta-
tion when travel 1is performed from a place other than the
member's old statlon, is not applicable to transfers to
overseas areas. - 38 Comp. Gen, 453 (1958)

To location in U.S. certified as bona fide residence-Marine
officer transferred from unrestricted duty station in North
Carolina to restricted duty station at Okinawa, Japan, cer-
tified that dependents' travel to New Hampshire was travel

to a designated place for purposes of establishing a bona

fide residence. Subsequently, he alleges certification was
done because of erroneous advice and that dependents in-
tended to establish residence in Okinawa. Member claims
dependents' travel from North Carolina to Los Angeles,’
California, the port of embarkation for Okinawa.  Since”

‘member's entitlement vested upon his certification of HNew

Hampshire and dependents' actual travel there, member may
only receive dependents' travel allowances to NeW"
Hampshire. B- -195420, January 9, 1980.

Marine was transferred from an unrestricted duty station in
North Carolina to a restricted duty station in Okinawa. He
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moved his dependent from North Carollna to his home of
record in Dallas, Texas. Subsequently, two of his -
dependents 301ned him at personal expense in Oklnawa. Upon
‘completion of the Okinawa tour, he was a331gned on a’ ‘
_permanent ¢hange of station to Hawaii. TInstead of
"designating Dallas as ‘his dependent's residence- and
requesting dependent travel at Government expense from
North Carolina to Dallas, at the instruction of travel
personnel in Okinawa he filed a claim for and received
dependent travel allowances from ‘North Carolina to Seattle,
Washington, the dependents' point of debarkation to
Okinawa., He should have received dependent travel :
‘allowances only from: his old duty statlon to the ‘home in
Dallas and then dlrectly from Dallas to his new duty ’
statlon 1n Hawall. B 210205, August 24, 1983.

Dependents v151t1ng mémber when PCS orders ‘issued- Unlformed
service members' dependents were moved at Government ex-
pense to de51gnated places 1n the Unlted States when the
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from the Unlted States to overseas, not to exceed. that

_payable for the dlstance from ‘the. old home port tovthe’port

to: exceed that . payable for the drstance from the‘p
embarkation to the new home port,. even though no land mlles
are involved in elther change of home ports.’ 32 Comp.;ﬁ:
Gen. 485 (1953) ‘ ' : . T

nTransfer between shipsw

Home port same, dlfferent “home. yard——A Navy member who upon
reenlistment and prior to.a .transfer to a . new. permanent
station aboard a vessel home ported in the Unlted States,

lreturns on leave to hlS _home of record the Ph111pp1ne

Islands, where he is marrled, and who a. year later is.
_transferred to another vessel at.the same. home ‘port. is . en-
-titled to the transportatlon of his dependents from<L ‘

Ph111pp1nes to the home port of ‘the Vessels pursuantJ
JTR's incident to his first permanent duty ‘station asslgn«
ment upon reenlistment. 45 Comp..Gen. 477. (1966) .

Separation Under Less Than Honorable Conditions

Dishonorable dlscharge—-Transportat1on of dependents of
members discharged from the service under other than honor-
able circumstances may not be authorized at Government
expense in the absence of express statutory authorlty
therefor. 37 Comp. Gen. 21 (1957) ‘

Séeparation or conflnement overseas-—An amendment to the

JTR's to authorize the return transportation of dependents
of members who while serving overseas are involved in cir-
cumstances requiring separatlon under other than honorable
conditions or confinement is within the purv1ew of Public
Law 88-431, which amended 37 U.S.C. 406(h) to permit ad-

vance transportatlon in such circumstances, whether separa-

tion is effected overseas or in the United States, and in
cases of confinement of the members when there is a deter-
mination that the best interest of the dependents and the
United States require the return transportation of the dep-
endents and effects. 44 Comp. Gen. 724 (1965). Compare 55
Comp. Gen. 1183 (1976). :

Separation in the U.S.--Regulations may not be promulgated
under 37 U.S.C. 406(h) (1970) or any other statutory provi-
sion to authorize transportat1on of dependents and house-
hold effects of a member of the uniformed services with
dependents and shlpment of household goods for a member ‘
without dependents serving within the United States, inci-
dent to the member's discharge under condltlons other than

honorable similar to the transportatlon authorlzed members

with or without dependents discharged in such circumstances
while serving overseas, B-131632, November 30, 1977.
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Under the statutes and regulatlons currently in effect,
service members stationed outside the United States who are
separated under less than honorable conditions are
-authorized return transportatlon of their dependents and
household goods under 37 U.S.C. 406(h), but such- authorlty

- does 'not extend to those stationed within the United

States, However, under the recently enacted provisions of
37 U.S.C. 406(a)(2)(A), members stationed in the United
States who are separated under those conditions are
authorized transportation of dependents by the least
expen51ve transportation available, but not household
goods. Court-martialed personnel sentenced to receive
punitive dlscharges who are stationed outside the United
States and who are placed on appellate leave to await flnal
separation may be allowed transportation of dependents and
household goods on that same basis. Such personnel

stationed ‘inside the Unlted States and placed on appellate
leave may be authorized dependents' transportation but not
household goods transportatlon. B- 211797, December 23,
1983; 63 Comp. Gen, . ‘
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expense may be paid the allowance directly only if the
member authorlzes such payment B 193430, February 21, -
1979. ’ .

After acqulred spouse--In the absence of statutory author-
ity, the Joint Travel Regulatlons may not be amended to
allow reimbursement to a member for transportatlon of de-
pendents acqulred subsequent to the effective date of or-
ders assigning the member to a new duty statlon. 35 Comp.
Gen. 673 (1956). .

Separatlon of spouse--A member under permanent change of
-station orders traveled concurrently with his wife, who

was . traveling under separatlon orders. He is not entitled

ta dependent transportatlon allowance on account of his .
wife as his dependent since she was paid travel and
transportation expenses to her home of record in connection
with her separation from active service in the Air Force.
However, he may be paid a dislocation allowance at the
with-dependent rate on account of his wife since she is
considered his dependent on the effective date of his
transfer, 63 Comp. Gen. 55 (1983),

Parents

Member of household requirement--A dependent parent of an
Army officer who did not accompany the officer to his over-
seas station but, upon his subsequent transfer to a duty
station in the United States, traveled to the new duty sta-
tion may not be regarded as a member of the officer's
household actually residing at or in the vicinity of the
overseas station to entitle the officer to reimbursement:
for the dependent's travel and in the absence of specific
authorization for the dependent parent's travel from a
place other than the old station to the new station as re-
quired under paragraph 7000 of the Joint Travel Regula-
tions, no reimbursement may be made. See also 39 Comp.
Gen. 335 (1959), B-183542, December 29, 1975.

Financial dependency requirement--In order to be entitled
to reimbursement for the transportation of a dependent
mother on change of station member must submit evidence
that the mother resides with him as a member of his house-
hold and also evidence of dependency of the mother to the
same extent as required when claiming rental of subsistence
allowances by reason of a dependent mother. 3 Comp. Gen,
109 (1923).,

Transportation as related to dislocation allowance--The

payment of dislocation allowance to a member without de-
pendents who is- receiving BAQ as a member with dependents
for her mother who will not join her at her new duty sta-
tion where she was not assigned Government quarters depends
on whether or not the mother resided with the member at the
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old station. If she did
dislocation allowance -in
monthly-rate,‘but'if“the
at the time of transfer,
for the mother precludes

not, the member is entltled to-a

an amount equal to the appllcable

mother did reside with the member
her entitlement. to transportation

payment of the allowance even:

though the mother may not have changed her re31dence. 52

Comp. Gen. 405 (1973)

Chlldren - Status :

Adopted chlldren generally--Where chlldren are placed w1th
a member of the " unlformed serv1ces for adoptlon in the '
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Child in uniformed services--The fact that the spouse:of, a
member who was transferred is a militafFy nurse does not
deprive :the member to:entitlement for her transportation.:
since ‘the wife traveled.during a period. that she was in. ..

excess-leave status, a period. during which she was not en-
titled in her own right to basic pay and allowances pres-

cribed for active duty. 53 Comp. Gen. 289 (1973).

Child a cadet or midshipman--A cadet who is the son of a-

member is entitled to transportation allowance in his own
nright and, therefore, such cadet may not be regarded as a
:dependent for travel purposes incident to a PCS of the mem-.

ber when the PCS is made after the son entered the acad-
emy. 39 Comp. Gen., 786 (1960). :

Child born after orders—--An unborn child on the effective
date of the PCS orders of the father may not be considered
his dependent for the purposes of transportation at Govern-
ment expense of persons dependent upon a member on the
effective date of PCS orders. However, regulatlons may be
issued to authorize reimbursement for the cost of travel to
a member's new station of his child born after the effec-
tive date of his PCS orders if his wife's travel prior to
the birth of the child is precluded by departmental regula-
tions due to the advanced state of her pregnancy. 50

‘Comp. Gen. 220 (1970).

Legal custody questions--Dependent children who are not
under the legal custody and control of the member on the

effective date of his PCS orders are not entitled to be

transported at Government expense. Where at the time of
member's PCS, divorce action was pending in the courts, and
the children were in the legal custody of the wife under
temporary court order, member is not entitled to travel
expenses of his dependent children. 53 Comp. Gen, 787
(1974) and 51 Comp. Gen. 716 (1972). See also B-1311421,
June 3 1957; B-186308, July 22, 1976; and B-~178229, Septem-
ber 14, 1973; and B-197144, July 22, 1980.

Member granted retroactive temporary custody--Divorced mem-

~ ber whose former wife-was given legal custody, care, and

control of their children under court order and who subse-
quently takes actual custody of children and then obtains
court order granting him retroactive and prospective tem-
porary legal custody, care and control is entitled to reim-
bursement for dependent travel since his permanent duty
station was changed while he had temporary legal custody.
B-197384, August 12, 1980.

Custody on date of assignment--Military member is not
entitled to the transportation expenses incurred by his
dependent daughter when she traveled to his permanent duty
station to assume residence with his because she was not in
his custody and control on the effective date of his
assignment to that post. B-209105, April 22, 1983.
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Children-Age  limitations

Majority attained while stationed overseas--An unmarried
child of a member transported outside the United States or
to Hawaii, or Alaska at Government expense, who attains 21
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years of age while the member is serving in. such place 1s
not 11m1ted to. returning the dependent .to the U8, upon
assignment. of the member to duty in .the U. b.ﬁ ‘The. JTR'S. may
be  amended to. expand dependent travel entltlement to in-. -
clude travel between unrestricted overseas .areas- 1n01dent
to PCS orders, or to return such dependents to the United
States at Government expense when the member is assigned
from an unrestricted to a restricted overseas statlon. 45
Comp. Gen., 82 (1965). o e

Majorlty attained in the United States--The dependent of a
service member was authorized travel from Tacoma,
Washington, to Maxwell Air Force Base, Alabama, in
connection with the member's permanent change of station
trom West Germany, to Maxwell, Since the dependent was -
already in the United States, and had attained the age of
21 while in the United States, the: orders may not be
considered as authorizing travel as a dependent at
Government expense. B-212149, December 16, 1983,

After aequired dependent attaining majority while stationed

T

~overseas--The joint Travel Regulations may not be amended

to authorize transportation at Government expense for the
return transportation to the United States of a uniform
service member's child acquired overseas when the dependent
was less than 21 years of age who was subsequently command
sponsored and then became 21 years of age before the mem-
ber's next permanent change of station. 37 U.s.C. * @
406 (h), which authorizes return transportation of dependent

children from overseas after reaching age 21, applies only

to dependents transported overseas at Government expense.
B-199424, October 7, 1980,

2lst birthday during travel--When a dependent of a member

who became 21 years of age after the date a delayed: travel
authorization for transportation of the dependent to the-
member's overseas station was issued, but before the time
the dependent arrived at the port of aerial embarkation for

- overseas travel, the member may not be reimbursed for the

transpOrtation of the dependent to the overseas station.
Entitlement is determined on the basis of the attained age
of the dependent on the date of embarkation. 44 Comp.
Gen. 98 (1964). ’

Children remalnlng overseas after reassignment--The fact

that an unmarried dependent transferred overseas at Govern- -
- ment expense incident to the assignment of a member re-

mained overseas after reaching 21, and the member's a551gn-
ment to the United States, only returning to U.S. after the
member's reassignment to another permanent duty station
within the U.S. does not defeat entitlement to dependent's
transportation. Therefore, the member is entitled to the
transportation of the dependent from the place at which
located overseas to the duty station, at which the member
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is located at the time the travel is. performed, Hot to ex-
ceed the distance from the old station overseas- to the

current duty station in the U.S. or from the last station

in the U.S. to the current station, whichever is greater.
47 Comp. Gen. 691 (1968).

5-2la (Change 1)

T



S

. The- relmbursement he recieved. for his’ personal travel is

all: that he was entltled to. B-202050 October 9, 1981.~

,,,,,

.cAfter acqulred boods - re“lacement 1tems--The prohlbition
“inethe JTR's that: household goods:racquired:; by a member:

after the: effective dateof" PCS:orders may~not:be trang=:
ported at Government . expense, except. houshold goods: pur-
chased in the United States when shipped to an overseas

'station, may be waived: for- equipment serviceable on:the:
weffective date of orders and replacedibecause of breaklng

‘down, wearing -out,or.otherwise: ‘becoming useless after such
date and:before- the date the: goods are turned-over to.the
transportation officer:or carrier for. shipment,. and the-.
JTRs ‘'may beramended: to- authorize: shlpment, within' author-
ized welght allowances, of: bona flderreplacements of .
articles in the possession of a member on the effectlve
date of his orders, but the excepti may. not be extended
to retirement or separation from the“service cases, the au-
thority in 37 U.S. C. 406(b) and (e), based on the concept
of a change of station allowance, not covering items ac-
quired up to a year later that do not relate to ‘the mem-
ber's serv1ce.‘ 43 Comp. Gen, 514 (1964).

Welght llmltatlons

We1ght determ1nat1on prlmarlly admlnlstratlve matter--The
question whether and to what extent authorized weights have
been exceeded in the shlpment of household effects by mem-
bers of the uniformed services is considered to be a matter
prlmarlly for administrative determination and ordinarily .
will not be questloned in the absence of evidence showing
it to be clearly in error. B-196994, May 9, 1980, See also
B-198264, May 6, 1980, B-197984, Aprll 3, 1980, B-197948,
December 29, 1980, and B—206951, July 12, 1982,

The General Accounting Office w1ll not disturb the agency S
determlnatlon of the net welght of a service member s
household goods shipment in the absence of clear 'error or
fraud Where the cumulative effect of c1rcumstant1al
ev1dence is insufficient to establish clear error or fraud,
the claiment has not met his burden of proof so as to have
his claim for excess weight charges collected from him
allowed B-213543, December 7, 1983.

Rebuttal of weight certificates--A weight certificate and
weight tickets, which were regular on their face, produced
by a certified weighmaster to determine the weight of a
household goods shipment and which indicated that the ship-
ment's weight greatly exceeded the authorized shlpp1ng ‘
weight, can be rebutted., An Air Force member who produced
substantial evidence including profes51onal welght esti-
mates made by Air Force employees showed that mover's
weight certificate and tickets were clearly in error and
invalid. B-206951, July 12, 1982, Compare B-207806,
August 24, 1982,
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The carrier's: mere. opportunlty to: fraudulently 1ncrease the

weight of a:household goods shipment:and: the.carrier's:
suspension from traffic for reasons of poor ‘service do not
constitute sufficient: evidence: to- establlsh that welght ‘the
carrier: charged for on-a: partlcular shipment was erroneous
~or fraudulent:-when that: welght #is based.on the. requlred
welght tlckets.' ‘B 213543, December 7, 1983.,f :

Welght of subsequent move not acceptable--Rebuttal ev1dence
of the weight of household.etfects. shlpped in a subsequent
‘permanent change-of station (PCS) move is:not sufficient to
show._that the. properly determined Wweight: of ‘household " ef=
fects shlpped in. a previous PCS move . was’ 1ncorrect.{,,5

B- 198264, ‘May- 6,:1980. . See also:B- 194315, October 24,u,»
1979, B 207806 August 24. 1982..v",,«_ S A A
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'offlcer 1s chargeable for excess costs prorated on the

basis. the excess net welght bears ‘tor:thei‘total. net welght,
and computed on all costs: of. transportatlon. 44~ Comp. iy

Gen. 652 (1965). See also B-203036 (1), February 9, 1982;

Goods not rewelghed-—An Air Force member\s clalm for refund

of shipping charges colleéected from him for the excess

- weight of his household goods on ‘the basis ‘that the admini-
"strative’ regulations d1rect1ng ‘that his: household goods be
o rewelghed were not- followed may not.be allowed: 1n the ab-

sence. of some other evidence that the welght was dn ‘error:

" since such’ regulatlons are- procedurai ‘in; nature and. do :not

apply to admlnlstratlon ‘or 1nterpretatlon ‘of ‘entitlements.

' ‘Since the ‘weight of the: household: goods*was establlshed at
- origin: by the certificate of a public welghmaster ‘and since

no error in such weight is alleged or shown, sthat weight .

must. be used' in determinlng'themmembeﬁﬂs_liability; LT
B-190687, March' 22,1978, . See-also, B~194733, March 10 -,
1980,: B-189888, March 22, 1978, B- 194961, July 23, 1979p—
and B= 192618 November 9, 1978.~ : ‘ ‘ %

Navy S assessment of excess welght charges based on; welght
tickets issued by a certified weighmaster is a walid basis

for computing net weight of a member's household goods.

That assessment cannot be cchanged based on the member's

- allegations that the scales were operated by the carrier's

parent company; the driver refused to reweigh tare weight
on independent scales; the carrier, subsequent to the move,
was suspended from military traffic; and illegally
increasing weight has been practiced by some in the moving
industry. B-213543, December 7, 1983, ‘

Service member claims refund of the shipping charges
collected from him for the excess weight of his household

~goods on the basis that the administrative regulations

directing that his household goods be reweighed were not
followed. His claim may not be allowed in the absence of
some other evidence that the weight of the goods was in

error since regulations requiring reweigh are procedural in

nature and do not govern entitlements. Since the weight of
the household goods was established at origin and since no

error in such weight is alleged or shown, that weight must

be used in determining the member S llablllty. B-207950,
February 8, 1983,

No advance notice of excess weight--A service member is

charged the cost of shipping household goods in excess of
his weight allowance, but asserts that because the trans-
portatlon officer failed to notify him of the excess weight
in accordance with Army regulations, he should not be
charged for the costs, The regulations authorized by 37
U.S.C. 405 providing entitlement to transportation of
household goods are contained in Volume 1, Joint Travel
Regulations (1 JTR), not the Army regulations, Para.
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M8007-2, 1 JTR,. provides that cost of shipping household: .
goods in excess of authorized weight will be borne by the
member. . Failure of- a transportation officer to notify:
member of :excess weight is not a criteria for exempting.a
member from paying - these costs. B- 199109, August 15, 1980.
‘See also B 195606 March 5., 1980. [ Cend o

Audlt on: excess welg --A proposed procedure to establlsh a

minimum: weight of 300 pounds for - the examination. of ship-
ping documents of household goods. shipped to determine: 1f
there are'excess ‘costs on‘account of members exceeding
their authorized weight allowances would not :satisfy the
audit reqguirements of the U.S. General Accounting Offlce
and may not be approved as there is no legal basis for dis-
egardlng shipments. welghlng less that 300 1lb, in-deter-
mining :whether excessi costs are involved when to do- so -
- could serve: to .permit:shipment at Government expense of .-
weights in eXdeSS”of1thoseﬁprescribed-by‘the JTR's imple-
menting 37 U,S.C. 406 ‘authorizing :shipment. ' Moreover, .
;departments have: the responsibility to maintain adequate
.controls: in order to determine when shlpments involving ex-

.cess .costs have been made and to take appropriate action.to .

».recover ‘the. amount of any access costs. 50 Comp. Gen. 705
'(1971). ‘ . o B T T
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No. ordetrs: issued--An:Air Force: member: who' wa requ1red to

“vacate  family ‘type ‘Government: quarters.:because his -
fdependent departed the quarters permanently f e} accept
-émployment ‘Some dlstance ‘away’ is ' notrentitled:to be::

reimbursed moving’ expenses. he incurred when: he’ personally

moved his-household ‘gopods ito the' place' where ‘his: dependent
. was worklng.' ‘Tn the:absence ‘of permanent. change of ‘station
i of retirement orders;, ‘the member:icould only be:reimbursed:
« eXpenses ‘if:'the ‘move was ‘ordered dueto:some: wnusual:-

situation' Felated: to m111tary nece581my. B 208815 January
10, 1983. GRS FI i L

A

.“Shlpment prlor to orders - m111tary nece551ty——Although

household effects of members . .may .be moved at Government ex-
pense within prescribed- weight ‘allowancesunder the author-
ity of 37 U.S.C. 406(b) incident to a“PCS, the JTR's pre--

-c¢lude shlpment at ‘Government -expense when :shipment occurs

prlor to the issuance of ‘orders, ‘except’ upon: certification
by proper authority that shipment was .due to:an emergency,
exigency of the service, or required by service ‘necessity.
The - ‘authority for the transportation of dependents, baggage
and household effects between points in the U.S. in unusual
or emergency circumstances when incident to military opera-
tions or need may not be extended to authorize transporta-
tion long prior to issuance of PCS orders solely on the
basis of dependent's need. 52 Comp. Gen. 769 (1973).

Shipment prior to orders - evidence.of shipment--A former

Navy member who claims reimbursement’ for shipping his
household effects and supports his claim with recelpts
1nd1cat1ng that the shlpment was, made 11 months prior’ to
the issuance of permanent change-of ~-station orders may. not
be reimbursed since generally shipment of household ef- '

fectrs prior to orders is not authorized. His statement:

that the shipment was made after his orders were. 1ssued,'
not on the date of the receipts, is_ 1nsuff1c1ently sup-
ported to overcome the strong presumption that the shipment
was made about the t1me of the recelpt of dates. B-~194556,
June 13, 1979. , o

Shlpment prior to orders-personal reason--Military'member

is not entitled to transportatlon of household goods in
advance of orders, since shlpment without orders was for
personal, not military reason. Military member indicated
he was informed that he had 72 hours to clear post and that
in 48 hours orders would be issued, but he shipped goods
without waiting for orders. Further, orders were not im-

mediately forthcoming because of member's-actions delaying

separation from active duty until a medical determination
could be made in hlS case. B- 197522 November 24, 1980.
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Changed orders--When a member of the uniformed services
incident to his transfer overseas is authorized’ the ‘move-
ment -of dependents: and household effects, but after. sh;p-x
ment of “the effects, his dependents are :unable to join - him
because of illness or .other: personal reasons, and- his tour
is changed Lo an unaccompanled tour, -the return of the mem-
ber's household effects at Government expense- from the.
overseas duty station to a designated. place in the U, S., .

. -Puerto Rico, or a terrltory or. possession of the U.S., may
not be authorized. The transportation of household effects
of a member :at Government ‘expense may be authorized pursu-
- ant :to 37 U.S.C. 406(b) only .in connection with a duty

statlon change, except in unusual or emergency :
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p p
Callfornla,

orders rom San: Franc1sco,
Georgla, authorlzed ‘his: household goods to j
‘temporary ‘storage by ‘his"wifey " 'The goods were: ‘stored iin.
‘Oakland’ HCallfornla,“for 4 months»and“th@n, on - 1nstructlons
from' the member :and:-his'wife;, dellvered ‘to.an: ‘address: in:
San Fran01sco. Member 'is liable for-ithe temporary: storage

charges ‘since the ‘intracity. drayage ‘may’ ‘not’'be’:considered

“}shlpment and: temporary>storage in- connectlon w1 hflntraCLty
*rdrayage 1s not authorlzed :

- B=199110, -

¢

fMlsshlpment after explratlon of entltlement——Member who was
released from active duty placed his household goods in
storage in Pensacola, Florida. After expiration of 180~day
period for Government paid temporary storage, he requested
shipment of household goods to his home in Sherman,
Connecticut, Due to Navy error carrier did not have street
address and map to find employee's home so household goods
were placed in storage in Brookfield, Connecticut. Member
may be reimbursed storage and transportatlon costs incurred
in reshipment from Brookfield to his home in Sherman since
paragraph M8012 of volume 1 of the Joint Travel Regulations
allows service to forward 1mproperly shipped goods at Gov-
ernment expense. B-204621, December 22, 1981.

Mobile Homes

Status as mobile home

Railroad car--~A Pullman rail car converted and used as a.
residence by a member qualifies as a mobile dwelling and.
the member is entitled to the trailer allowance prescribed
by 37 U.S.C. 409, which contemplates payment on a mileage
basis for overland travel, since there is no indication in
section 409 that the allowance is not applicable to a
privately owned Pullman car transported overland by rail,
and subject to tariff charges, as well as to highway
movements. 51 Comp. Gen. 806 (1972).

Houseboat--Transferred member of the Air Force may be
reimbursed the cost of tranporting the houseboat he uses as
his dwelling under 37 U.S.C. § 409, which permits the
transportation at Government expense of a mobile home
dwelling, because it is determined that a boat may gqualify
as a "mobile home dwelling" under the law. 48 Comp. Gen.,
147 (1968) is overruled and regulations issued to implement
that decision need not be applied so as to exclude payment
for transporting boats which are used as residences. 62
Comp. Gen., 292 (1983). '

Election of mobile home transportation
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Delivery impossible due to breakdown--when: a member.elects
the ‘trailer allowance rauthorized by -37 U.S.C., 409 :n lieu
of household effects shipment and dislocation allowance,.

and delivery of the trailer.is precluded by breakdown:or..,
damage en route in-.circumstances beyond the control of:the
member., -his entltlement to -reimbursement ;on.:a trailer. al-t
lowance basis continues even though the household effects
are. shipped to the new station. .The total cost of such. -
shipment may not exceed the trailer allowance payable had-

- the trailer reached destination, and where the:.trailer is.

shipped under a Government bill of lading, household ef--
fects reimbursement is limited to the amount of the traller
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Cost relmbursement

Governnent: shlpment requ1rement-—Where a member entltled
under 10 U.S.C. 2634 and 37 U.S.C, 406(h) to Government
arranged free ocean transportatlon of a POV-upon-a- PCS -
overseas,’ personally arranges’ ‘and pays for ‘the- commerc1al
shipment of a POV, the cost'of the ocean transportation;,
absent specific statutory authority, may not be reimbursed

" to the member, and the law authorizing ‘the ocean transpor-

““tation of POV conferring no shipping entitlement on member

~personally, nor providing for the reimbursement: of personal
~expense incurred for the commercial ‘transportation arranged

by him, the JTRs may not be amended to authorize reimburse-
ment of transportation costs to: ‘members personally -arrang-
ing for the shipment of motor vehicles to their permanently
assigned overseas station, 45 Comp, Gen. 39 (1965). ~ But
see 51 Comp. Gen, 838 (1972). I

Government erroneously refuses to ship--A member eligible
to have his automobile shipped at Government expense pur-
suant to 10 U.S.C. 2634 incident to his transfer overseas,
who when erroneously denied such transportation arranged
and paid for shipping the vehicle by commercial means, is
entitled to partial reimbursement in the amount the Govern-
ment would have been charged by the Military Sealift Com-
mand (MSC) under its appllcable schedule of rates if
Government had arranged for the shipment, Regulations

-denying an eligible member reimbursement for the cost of

shipping his privately owned vehicle overseas by commercial
means when he personally arranges for the cost of shipping
his POV overseas service because the Government erroneously
refused to do so may be amended to provide for partial
reimbursement based on MSC costs. 45 Comp. Gen. 39 and
other similar dec151ons mod1f1ed 51 comp. Gen. 838
(1972). -

Government delays shipment--Army member seeks reimbursement

for 23 days of car rental expenses he incurred because of
delay in shipment of his privately owned vehicle incident
to his change of station, Although the delay was unneces-
sary, the member may not be reimbursed car rental expenses
since there is no authority in statute or regulation which
would allow reimbursement. B-205113, February 12, 1982.

Foreign-made automobile--A member stationed overseas who
had purchased a foreign-made vehicle overseas prior to
entry on active duty may not be reimbursed the expenses of
shipping the privately owned vehicle when he received
permanent change-of-~station order to the United States
since 1 Joint Travel Regulations, para. M11002-3,
specifically prohibits the shipment of foreign-made
privately owned vehicles at Government expense. B-210528,
August 25,. 1983, '
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.III.

Replacement vehicle overseas—-Volume 1 of the Joint Travel
Regulations may be amended to authorize shipment of a- _
replacement vehicle for a member of a uniformed service"

stationed overseas for a protracted perlod when his vehlcle

becomes impractical to repalr because of normal
deterioration and wear. The law requires only that
replacement became necessary for a reason beyond the
control of the member and that replacement is in the
interest of the United States, 'B-212338, December 27,
1983. : . , .

REIMBURSEMENTS AND LIMITATIONS

Denlal of Travel To Dependents

: Otherw1se Quallfled

‘Dependent on actlve duty

Cadet or midshipman--A cadet ‘who is the son. of a member is
entltled to transportation allowance in his own right and,

l'therefore, such cadet may not be regarded as a dependent
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B. Readjustment Pay

Repealed in. 1981

10 U S. C 687, wh1ch had authorlzed a readJustment payment
for: certaln reservists separatednfrom ‘active : duty after:.
completlng at . least ;5 years. .of . continuous active. duty., -was
repealed effective September 15, 1981, by section 701 of
the Defense Offlcer Personnel Management Act Publlc Law

Service which determlnes ellglblllty for and amount of
readjustment pay

Temporary disability retirement with over 5 years service--
Reserve officer who is placed on temporary disability
retired list with entitlement to retired pay after serving
over 5 years of continuous active duty is not entitled to
readjustment- pay. Readjustment pay does. not accrue to a
. Reserve officer who serves over 5 years of continuous
active duty if upon release from active duty the. member is
1mmed1ately ellglble for retired pay based entirely on his
military service which includes retired pay for a member on
the temporary dlsablllty retired list. B-206133, February
1, 1983,

More than 4-1/2 years but less than 5 full years of
service--Under 10 U.S.C. 687(a) readjustment pay is pro-
vided for an Armed Forces reservist who is involuntarily
released from active duty and has completed, immediately
before his release, "at least five years of continuous
active duty" computed by multiplying his years of active

. service by two months' basic pay of his grade at the time
of release. That statute further provides that'"/ggg/ or
the purposes of the subsection--, . . (2 a part of a year
that is six months or more is counted as a whole year and a
part of a year that is less than six months is disregarded
¢« o« « o" The "rounding" provision, as is clear from the
statute's legislative history, applies only in computing
the amount of readjustment pay, and not in determining
eligibility therefor; hence, a reservist must serve a mini-
mum of five full years of continuous active duty before his
involuntary release in order to qualify for readjustment
benefits. Cass v. United States, 417 U.S. 72 (1974),
citing views expressed by the Comptroller General,

Period of active duty in different services--The 5-year
continuous active service requirement. for entitlement to
the lump-sum readjustment payment provided by statute does
not specify that the active duty must be performed in the
same mllltary service; therefore, active duty as a Reserve
in one service may be combined with active duty in another
service. 37 Comp. Gen. 357 (1957).
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Combination of Regular and Reserve service-=The -holding
in Washburn v\, United States, 161 Ct. Cl. 46 (1963), that
a member of a Reserve component 1nvoluntar11y released
from active duty may combine Regular and Réserve serv1ce"
in determlnlng eligibility for readjustment pay prov1ded ’//“>
under ‘section 265(a) of the: Armed ‘Forces ‘Reserve Act of -
1952, as added by the act of July 9, 1956, will be .
followed: The court holding and legislative history:
establxshmng no specific portion of the 5-year period of
continuous service immediately prior to separation
requlred for ellglblllty for readjustment pay, as a
minimum period of duty in a Reserve component, -

~.
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“perlod prescribedjln 10 U b C.

determlnlng ‘the'rate of" ba51c pay for purposes'ofwcomputlng

lesablllty Severance. pay ‘coming w1th1n the scope+0fiil0i:

u.s.C. 1212(a)(A), ‘the member's 'status on'the’ temporary
dlsablllty retlred llst not" automatlcariy terminating ‘at’
the explratlon of' the' 5-year- period prescrlbed ‘fori'the pay-

-ment’of’ temporary" dlsablllty retired: pay, but: contlnulng

until removal of his' name ‘as’ prescrlbed in 10°U.s. C.:
1210(c) or (£)7,6r until” termlnated ‘in ‘some:. other manner,
such as by resignation or death. . 42" .Comp. Gen. 52 (1962).
See also 37 Comp. Gen, 823 (1958).

More than 12 years“servlce ~ second payment of severance

pay--A Navy enlisted man who, after discharge for physical

disability and receipt of a severance payment based on 11
years, 3 months and 20 days' service, reenlisted and was

subsequently discharged for disability with a total of 13

years, 2 months and 1 day of active service is precluded by
the 12-year service limitation in 10 U.S.C. 1212--which is
a limitation on the amount to a particular individual
rather than a limitation as to the amount which may be paid
for each separation--from receiving another severance pay-
ment based on total service, but the member may receive an
additional severance payment on the basis of the remaining
period of active service not to exceed a total of 12

years. 37 Comp.,Gen. 289 (1957).

Receipt of retired pay or veterans' benefits for same

disability

Compensation from Veterans' Administration--The action of a
Naval Retiring Board in ordering a lieutenant in the Nurse
Corps discharged for physical disability w1th)severance ‘pay
2 years dfter she had been released from active duty and
transferred to the retired list without pay relates to the
time of her active release and, inasmuch as she has been
accruing compensatlon from the Veterans Administration for
the same disability in an amount which exceeds the amount
which would have been paid as severance pay at the time of
original release, she is not now entitled to severence

pay. 35 Comp. Gen. 300 (1955).

Disability compensation paid by the Veterans Adm1n15trat1on
must be withheld by that agency from a former member in an
amount equal to any disability severance pay received by
the member under 10 U.S.C. § 1212 for the same disability.
Pay for inactive duty training performed may not be paid in
such cases unless the Veterans Administration interrupts
benefits entitlement and holds in abeyance the collection
of disability severance pay. In such a case inactive duty
training pay may be paid if a waiver is executed as
required by 10 U.S.C. § 684, B-207913, April 15, 1983,
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Records. correction - placement. on permanent. disability .. .
xetired list--Although the disability severance.pay recoup-
~ment provisions:in:10:U,.S.C, 1212(c), which require deduc-
tion of severance pay when a former member of the uniformed
services becomes entitled to-other compensation for the.
same disability, relate to benefits awarded; by Veterans' .
Administration, 10:U.S.C. 1212(c) and 1213, concerning the
effect of separation on benefits, evidence an intent that a
member is entitled to.only one benefit- arising: from. the
same disability; therefore, a member. in receipt of disabil-
ity severance: pay when his military records are corrected
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CII.

0

DEATH PAYMENTS

.A Death GratU1tY L.ﬁ‘fﬁf TV~Q:;.fy uv‘:"

Dlstlngulshed from pay and allowances

Ty

;Where clalmant obtalned Mexican dlvorce from prlor spouse
- and subsequently married deceased member, fact that Coast

Guard paid her the deceased member's: unpaid. pay and allow-

-'ances as designated beneficiary under“clause (1) of 10

U.S«C. 2771(a) does not stop Government from challenging
validity of marriage as such payment was neither determina-
tive of question of her marital status nor was such ques-
tion even in issue, since by statute the designated bene-
ficiary has primary entitlement to the unpald pay and
allowances under 10 U.S.C., 2771, but surviving spouse has
primary entitlement to the death gratulty under 10 U.S.C.
1477. 55 Comp. Gen. 533 (1975).

Entitlement of surviving spouse

Conflicting claims, generally--Where neither of two con-
flicting claimants to a death gratuity payable under 10
U.S.C. 1475-1480 can clearly establish entitlement to pay-
ment as the surviving spouse of the deceased service mem-
ber, the gratuity may not be pald to anyone unless and
until more conclusive evidence is submitted in the matter,
or a certified copy of a decree of a court of competent
jurisdiction establishing entitlement is presented.
B-207214, November 4, 1982,

Conflicting claims, Good-faith putative spouse--Where,

several women, each purporting to be the widow of a
deceased member of an Armed Force, submit conflicting
claims for entitlement to the death gratuity due under 10
U.S.C. §§ 1475-1480 (1976), and there is a sufficient basis
in the record to support a finding that only one claimant
is the surviving spouse, her claim will be allowed to the
preclusion of all others. Although Louisiana law permits a
good-faith putative spouse to take an equal share in the
civil effects of a putative marriage, she is not entitled
under the Federal statute to a portion of the death
gratuity as a surviving spouse. B-209076 August 25, 1983,

Spouse cannot be located or 1dent1f1ed--The gratuity pro—

vided in 10 U.S.C. 1475-1480 that is payable upon the death
of a service member may be paid to survivors only according
to the priority list contained in 10 U.S.C. 1477, Since
surv1v1ng children are lower in priority on that list than
a surviving spouse, the children may not be paid when there
is an eligible spouse, even though the current address of
the spouse is unknown or the spouse cannot currently be
identified because of conflicting claims. B-187581,
January 6, 1977, and B-207214, November 4, 1982,
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Spouse's claim barred by statute of limitations--A member
--of ‘the: Army-'was killed:in 1945, ‘and his wife's claim for"
the six-month's death gratuity was presented to the Army- in
1945, but apparently-was not paid due to a lack of sup- .
'portlng documents, and-the claim apparently was not .re- -
ceived by GAO until 1973, ‘Sihce the pertinent records have
been destroyed, and in view of the time limit for present-
ing cla1ms prov1ded by 31 U.S.C..§§ 71la and 237 (1970): -the
claim may not be paid. B-189889, September 29, 1977. . .
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v1nclud1ng arrears of retired pay of the deceased husband

whi-ch‘the Navy declined ‘to' pay''on ‘the: ba31s shewas: ‘notithe

vfsurv1v1ng spouse.. Whlle ‘common=-law’ remarrlage after T

divorce. is poss1ble in ‘Colorado, on- the- ‘record. presented

‘the 'existence of a common~law marriage is too doubtful to

authorlze payment. B- 194457, May 9, 1979._w

'De51g_ated benef1c1ary predeceases member--where ‘the -

brother’ named by a member of the uniformed services: to
share ‘with ‘a’'sister the retired pay due ‘him: at time of.
death: predeceases the ‘member and only'the sister and two

-other: brothers survive ‘the member;, the sister. ‘does! not take

the ‘undistributed one~half share ‘since the ‘beneficiary *

‘designations made pursuant.to 10 U.S.C, 2772(a)(1): became

effective ‘'upon the member's death and, therefore, the' order
of precedence’ prescribed by section 2771(a) applles ‘to'ithe

- undistributed ‘share of- ‘retired:pay due,:- ~As ‘the member was

not surv1ved by a.widow, child grandchlld, ‘or: parent, ‘and

no legal representatlve was .appointed, “distribution in ac-

cordance with ‘Section 2771(a)(6) should be made: to ‘the:per-
sons, ‘including a ‘corporate entity, ‘entitled to' take’ under

the law of the domicile of the deceased, which accords

-preference to creditors, or persons paying credltors, for,

funeral and last 1llness expenses.n 52 Comp. Gen. 113
(1972) ; P ‘

De51gnated benef1c1ary kllls member-—Clalm of w1dow of de-

.ceased service member for unpaid-. pay and allowances ‘as mem-
‘ber's designated beneficiary (10 U.S.C. 2771), ‘where. ‘she "
~admitted killing himand was indicted for murder, is - '

denied, even though she claimed self- defense ‘ahd nolle =
prosequi was’ ‘entered on 1nd1ctment, ‘since due to certain
information of record, the lack of felonious intent cannot
be established. 55 Comp. Gen. 1033 (1976). See also '
B-208101, April 22, 1983, concerning claims ar131ng under

70ther statutes in 11ke c1rcumstances.ykﬂ«

Spouse accessory to member s murder--Murdered Navy member s
wife,” who was ‘found gullty ‘'of being an accessory: after the
fact ‘to his murder, ‘is not entitled to receive arrears of
pay ‘due ‘the member in the absence of ‘evidence that 'she was
not - involved ‘in the murder or that she did not part1c1pate

in the murder with felonious or. wrongful intent, since:it

is a<fundamental rule of .law that no person shall be per-
mitted to profit by his .own wrongful act. B-187743, July
7, 1977.

- Legal entlty ‘as de51gnated benef1c1ary——The word “person“

as used in 10 U.S.C. 2771(a) should be construed similarly
to that word ‘as used in 5 U.S.C. § 5582(b):and, thus, may

~include a"legal entity other than ‘a natural ‘person. There-

fore, ‘an ‘Army member's designation as beneficiary of his:

‘unpaid retired pay upon his-death of the United States -

Soldiers' Home, a Government instrumentality with the power
to accept donations of money or property, was a valid
designation under 10 U.S.C. 2771(a)(1l) and the Home's claim
may be allowed. B-187037, October 22, 1976.
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retlred in. the grade of . lieutenant general or. general . :
under: 10 U:S. C.. 3962, or 8962, the t1me—1ngrade restrictions
in 10 U.S. C. 3963 or 8963 do.not apply in selecting- an
earller hypothetlcal<ret1rement date for retlred pay. .compu-
tation, pursuant to 10 U S. C.,l401a(f) - B= 189029, September
9, 1980.‘~; B T e RN VS AP S T Y _séﬁ;uw

Mandatory retlrement and advancement .on actlve list - on ‘
same,dax——Several rear-,admirals, both upper and lower .
half, are to.be mandatorily retired’ under provisions:of..
10.U.8.C+-6394:0n" July. 1, 1975, and as a result of retlre—
ment»ofgrearnadmirals-Luppermhalf) on that date, some re-
tiring rear. admirals. (lower half) would be entitled to
basic pay as a'rear: admiral (upper half);in;accordanceywith

37 U.8.C.:202,- if considered to be serving on active list

fa

subsequent to the retirement of the rear. admirals (upper

half) . These rearuadmlrals are not entitled to: compute
'iretlred pay :on basis:.of rear admiral (upper half) since

-they also are to 'be mandatorily retired on July 1, 1975,

-and as a result will not be serving in that . .grade on:the

active list on. that date. 54 Comp..Gen. 1090 {1975).

Member reduced after becomlng ellglble for retlrement--Un—
der 10 U.S.C. 140la(f) (Supp. V, 1975) the retainer pay of
a former Navy or Marine Corps member who initially became
entitled to that pay on or after January 1, 1971, may not
be less::than the :.retainer pay to which he would be entitled
if transferred to the Fleet Reserve or Fleet Marine Corps

‘Reserve at an ‘earlier: date, adjusted to reflect. appllcable

increases in .such pay under that section even though trans-
ferred to Fleet Reserve. or Fleet Marine Corps -Reserve at a
lower pay grade because of:unsatisfactory performance of
duty or as.. result of d1501p11nary .action, 56 Comp. Gen-,
740 (1977) ' _

Grade prlor to terminal . leave or at time of retlrement-—The

retired pay of a member who was Chief Master Sergeant of
the Air Force prior to entering terminal leave status,  at
which' time his status reverted .to chief master sergeant,.
and who retired under 10 U.S.C. § 8917 effective November

1, 1981, may be computed based on the speC1al rate for
- Chief Master Sergeant of the Air Force in effect prior to

his commencing terminal leave or on the basis of the grade
in which he .was serving at the time of his retirement as a
chief master sergeant. B-210789, July 6, 1983. .

Advancement on retired llst to hlghest grade
satlsfactorlly held ‘

In_general——where an existing statute authorlzes computa-

tion of the retired pay of a member or former member on the
basis of the pay of the grade in which the individual had
served satlsfactorlly and which is higher than the pay of
the grade on which" he otherw1se is entitled to compute his

o
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retired pay, we will authorize payment, oripass to'credit
in the dleutSlng officer's accounts, a payment of retired
pay computed on thespay:: of the higher ‘grade, without: ‘riegard

to whetheri:that grade was:‘a temporary or '‘permanent: grade,
~even though the armed service'in:which’the individual:held
_that higher grade. isi‘not:the service in which he retired,

However, ‘'such action in: any:- particular: case will depend
upon. an: approprlate ‘administrative «determination as to sat-

. isfactory service where such determination is required by
- applicable:statutes. 49 Comp. Gen: 618 (1970). See also
50 Comp. Gen, 607 (1971); 50 Comp., Gen. 586" (1971)

7-15a (Change 1)

T




Fractlonal year nfwﬂmﬂfj‘,uﬂiﬁﬁ“u,ﬂ‘iwfm:gng/igf Do

vLess than 31x months enday of retlrement-—-An Offlceraﬁg
retired effective. September. 1 1963, with a combined. total
~of 21 years,.5 months and 20 days credltable service under
10 U.S.C. 1405;,:in, the- computatlon of. his retired. pay;: may
not -have the, date- hlS active service: was termlnated “August
¢31, 1963 included as a day of‘creditable service to in- -
crease his total:service. ko 21: years and: 6 months, thereby

counting his. service as 22 years -in determining the. appllc—-

able; percentage multlple. 45; Comp..Gen. 69 (1965).

Exceptlon to prohlbltlon of. "roundlngrup" of 6 months
service-~Section 772 of the ‘1982 Department of Defense :
Appropriations Act réstricted funds apprOprlated by that
Act so that 6 months or more of service would no longer be
"rounded up" to a full year in computing retired pay. An
‘ exceptlon was provided for those "applying for retirement"
prior to January 1, 1982, An Air Force officer did not.
“have enough officer service to. retire as an officer,
However, he had previous enlisted service and, under a
procedure prescribed by Air Force - regulations, he applied
for separation as an officer, reenllstment, and then
retirement as an enlisted member in April 1982, His filing
of forms under that procedure on September 15, 1981,
constituted an appllcatlon for retirement within the
meaning of the exception in section 772 of the 1982 act.

B 212034, November 17, 1983,

Dlscrepancy in records—-Dlscrepanc1es in a Navy offlcer 'S
service records which make it unclear as to whether he 1s
entitled to retirement credit for 11 days' additional-
act1ve service is a matter. for consideraton by ‘the Ch1ef
of Naval Personnel or the Board for the Correction of
Naval. Records. 60 Comp. Gen., 537 (1981). .

More than 6-months - constructlve service--The constructive

service credit for minority and short term enlistments pre-
scribed by 10 U.S.C. 6330(d) may be counted for percentage
multiple purposes in computing retired pay under 10 U.S.C.
6151(c) for members advanced on the retired list under 10
U.S.C. 6151(a) to the highest temporary officer grade sat-
1sfactor11y held. 43 Comp. Gen. 826 (1964). _

Awaltlng call to active du_y - constructlve serv1ce--Member

of the Commissioned Officer. Corps of the Public Health
Service (PHS) was appointed a Reserve officer of the PHS in
1957 and recruited by the: PHS for civilian employment with
the International Cooperatlon Administration in 1958 in
contemplation of her eventual call to active duty for a
long term career in the PHS Commissioned Corps. The call
to active duty was delayed until 1964. 1In the particular
circumstances presented, the last 5 years of employment
prior to 1964 may be treated as "active service with the
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PHS" for establlshlng retlrement ellg1b111ty under: 42
U.S.C. 212, 3—191501, March 8, 1979, modlfled.- B 191501,
February 19, 1980. L L

i (/i> c. Retlrement Date e

AUnlform retlrement date act

“Voluntary retlrement-- 1n_general—-81nce voluntary retire-
‘ments are not subject to the:limitations. of the: Uniform
i Retirement Date: Act, 5 U.S. C. 8301, retired pay entitle-:
- ments thereunder are based on the monthly pay rates in
. effect .on the first day that a member is on the retlred
roll 56 Comp. Gen. 98 (1976) ' y ‘ c
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Fleet Marine Corps Reserve. was: approved October 27, 1965,
‘authorlzlng transfer effective November 30, 1965, after

. the first authorlzatlon was’ revoked, and the second order
dlrectlng re1nstatement of the transfer effectlve August
31, 1965, failed because it was never received by the com-
manding officer or the member must be regarded as hav1ng
been effectively transferred to. the Fleet Marine Corps Re-
serve on November 30, 1965, and therefore, the higher
rates of pay prescribed in the pay increase act effective
after . September 1, 1965, are for use in the computatlon of
the member's retainer pay rather than 'the lower rates which
were in effect prlor to September 1, 1965., 45 Comp. Gen.
548 (1966). : RN TSP S R

'Retirevaay'Computation’

JMethodspof computation

Generally--Under 10 U.S. C l401a(e) (1970), a member s re-
tired pay may be computed by two methodso (1) based on the
active duty pay rate in effect at the time of his retire-
ment, and (2) based on the immediately prior active duty

. pay rate, plus any appropriate Consumer Price Index in-
creases which became effective subsequent to the act1ve
duty pay rate and before the actual date of the member s
retirement; whlchever method produces the greater amount of
retired pay under the formulas applicable to the statute
authorizing . the membér's retirement, 53 Comp . Gen, 698 and
701 (1974); B-179191, July 15, 1975.

Correction of retired pay inversion - consumer prlce
index changes - "Tower Amendment“

‘Generallx-—Mllltary retlred pay 1is adJusted to reflect
changes in the Consumer Price Index rather than changes in
~active duty pay rates, and as a result a "retired pay in-
ver51on" problem arose: service members ‘who remained on
active duty after becomlng eligible for retlrement were
rece1v1ng less retired pay when they eventually retired
than they would have received if they had retired earlier,
Subsection 140la(f), title 10, United States Code, was
adopted in 1975 to alleviate that problem, and it author-

izes an alternative method of calculatlng retired pay based

not on a service member's actual retirement but rather on
his earlier eligibility for retlrement 56 Comp. Gen, 740
(1977), 59 Comp. Gen. 691 (1980); B-204120, March 25, '
1982. See also 62 Comp. Gen., 406 (1983), concerning a .
retlred offlcer S re51gnatlon and subsequent relnstatement

Retirement date - general rule--In computing retired pay
under 10 U.s.C. 140la(f), the date immediately preceding
an active duty basic pay rate change should generally be
used as the earlier date of.voluntary retirement eligibil-
ity, since this will normally result in a computation most
favorable to the service member concerned. Under the
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requlred to be transferred ‘or dlscharged hence, serv1ce
performed by .a: ‘Reserve offlcer who is: reta1ned ‘through:. ad-
ministrative overs1ght“ in ‘an active Reserve ‘status: beyond
the ‘time .-he 'should have been removed’ for age for -length: of
service, may not be credited in determining the member's
retirement: ellg1b1l1ty under "10 U.S.C. 13325 however, 1f
the' officer is retained under a specific statutory ‘provi=

‘sion exemptlng offlcers from the mandatory ellmlnatlon,z
- provisions of the 1954-act, credlt is- not precluded 41
f]Comp.v Gen. 375 (1961). S : e

Member retlred through adm1nlstrat1ve ‘oversi g

When erroneous notlce of completed serv1ce is blndlngi—The

written communication required by 10:U.S.C. :1331(d) to:a:
member of -Reserve: ‘component ‘of .armed . forceadvising . that he
has" completed ‘the years of service. ‘requirement. for. retired
pay at: age 60, need not be in any. specific:format. . If the
notice is from an authorized official of his m1l1tary

| ~service and advises him that he has completed the service

requirements for such retired pay at age 60, the notice
satisfies the requirement of 10 U.S.C. 133l(d) s6 as to
invoke 10 U.S.C. 1406, thereby preventing denial of retlred
pay due to administrative denial of retired pay due to
administrative error, The exceptions to 10 U.S.C. 1406
preventlng denial of retlred pay entitlement due to ‘
erroneous written notice of _entitlement, are limited to
cases of .direct fraud or. mlsrepresentatlon on-the part of"
the person to whom the notice is sent. 58 Comp. Gen, 390
(1979)

When erroneous not1ce is 1neffect1ve—-At varlous t1mes .
between 1940 and 1959 an individual served on full- time
active duty, and. part1c1pated satlsfactorlly in part—tlme

‘Reserve programs, with both the Army and the Navy.

However, he completed a total of only 7 of the 20 years'
creditable service requ1red to establish entitlement to’
Reserve retired pay at age 60. Years later in 1979 and
Army personnel officer informally and erroneoulsy advised
the 1nd1v1dual that he would be ellglble for retired pay
when he reach age 60. The individual is not entitled to

pretlred pay on the basis of the erroneous advice,
notwithstanding that by statute the Armed Forces are

required to notify reservists when they have completed 20
years' creditable service and that such notification is
1rrevocable, since the informal erroneous adv1ce p1a1n1y
did not constitute an official statutory notice of
completed service. B-211778, December 5, 1983; 63 Comp.
Gen, ‘. : ’

De facto service

‘A lleutenant colonel of the Air Force who upon completion

of 20 years of serv1ce and placement on the Reserve retlred
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list as eligible for retired pay under 10 U.S.C. 1331, ex-

- cept for attainment of 60 years of age, alleges and proves

his ‘correct date of birth as. February '3, 1903, instead of

1907 -as .established in his records, is entitled on the //\>
basis ‘of - reaching the age:of 60 on February 3, 1963,. to \
receive retired pay beginning March-1, 1963, computed ‘on

the basic pay of his grade, 1ncluding credit for all peri-

ods -during which he held membership in .a Reserve component,
_'multlplled by:the years of authorized active Reserve serv-

ice as provided in section 1331, but excludlng unauthorized
service, regarded as-de facto service, in the Ready Re-

serve, an assignment the officer received on-the:basis of

his erroneous date of birth. AFR 45-5, dated April 21,

1955, prescrlblng ‘52 years of age, ‘in theabsence of a:

waiver, as the maximum .age-in-grade for . appointment of a
lieutenant colonel under the Armed Forces Reserve Act of.

1952; however, ‘the officer may retain the.pay benefits .-

recelved 'in the de facto status.‘ 44 Comp. Gen, 284

(1964) ‘ R , ; . ,
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;aRegular Army Reserve serv1ce

Serv1ce prlor to July;l, 1949, 1n the ;Regular: Army Rése ve,
whlch is not .one Of the organlzatlons included nor excluded
for credltable service purposes in subsectlons (c)<cr (e)
of section 306 of the Army: and Air. Force Vﬁtallzatlon and
Retirement Equallzatlon Act of. 1948, as amended,..for. quall-
fying members of the uniformed services for retlred pay -
under 10 U.S.C. 1331+1337, may: .be credited as. Reserve serv-
“ice for e11g1b111ty for retirement.-pay. under title IIT., .of
~“the 1948 act in view of a congre351onal intent which 1nd1-

“Hcates that the phrase "each year of service .as a. member of

«organ1zat1ons listed in subsectlon 306(ci. 44LComp{‘Gen” 61
(1964) . | ,

Retentlon on active: duty after transfer to Retlred Reserve

A reservist who was not eligible for retired pay . for non-
Regular service because he had not attained the age of 60
was transferred to the Retired Reserve but retained on ac-
tive duty under 10 U,.S.C, 672(d) and 265 (1970). Upon
his qualification for retired pay when he became 60, he was
entitled to credit for the active service he performed af-
ter his transfer to the Retired Reserve, in the computation
of his retired pay. 10 U.S.C. 1333(1) (1970). B-190830,
February 13, 1978. ! ' ;

- Receipt of Severance Pay and Subsequent Retirement for

Non-Regular Service

Where certain provisions of law governing separation from
the active list authorize severance pay, and require refund
of such pay upon retirement, but where other provisions
such as 10 U.S.C. 3786 and 8786 do not state such require-
ment, in the absence of such a limiting statutory provision
or a clear indication of congressional intent to the con-
trary refund of severance pay is not required as a condi-
tion precedent to the receipt of retired pay under 10
U.8.C. 1331. 53 Comp. Gen. 921 (1974).

Date of Accrual for Retired Pay

Where a member who is otherwise entitled to retired pay
under 10 U.S.C., 1331, but who does not file application
for such pay until well after meeting age requirement

such pay accrues from date of quallflcatlon or on first
day of any subsequent month stipulated in application for
such pay to begin, without regard to date such application
is filed. 53 Comp. Gen. 921 (1974). See also 48 Comp.
Gen., 652 (1969).
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Clalms accrue when service makes determlnatlon of requ1red
- service--A service. member filed an appllcatlon for
‘non-regular retired ‘pay under 10 U.S.C. § 1331 almost" 6
*years after’ meetlng the -age requlrement but retired pay
was not granted because records- did’ not show ‘he had’
sufficient years of: ‘service, Upon his submission of
‘additional’ proof, ‘it was determined that he had suff1c1ent
service, Although more than 6 years elapsed between his
wmeetlng ‘the age” requlrement ‘and the determlnatlon that- he
‘was. el1g1ble ‘for retired pay none of his retroactive -

Qretlred pay. ‘is: barred by 31 U.S.C. § 7la, in view of Garcia .

‘v United- States, 617 F.24 218 (Ct “Cl, 1980), since’ such
claims will now be deemed to accrue only after the .
fserv1ce s 'determination. that the claiment has the requlred
'servicel 62 Comp. Gen. 227 (1983). SR
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Accountlng Office. 31 U.S.C. 7la, A voucher submitted to

" the General. Accounting Office by an A1r Force Finance 0Of-

ficer without the appropriate 31gnature of the clalmant or
his knowledge is not a claim for the purposes of 31 U.S.C.

,}71a. Payment may be made only for- the period. ‘of . 6 years

before the,date of payment B 197603 August 21, 1980

’Member s Death

A retlred service member who dlsappeared and is ‘believed

drowned accrued no retired pay after the ‘date he- dlsap-

_'peared " Although his de51gnated beneficiariesobtained a
‘court decree’ declaring him dead, the decree d1d not. es-‘

tablish the date of death., Slnce retlred pay accrues ‘only

:7”wh11e the service member lives and the facts. here “indicate

he drowned on or about the day he dlsappeared, the benefi-

‘c1ar1es',cla1ms for retired pay ‘accrued subsequent to the
date of his d1sappearanCe may not be allowed. B~ 207841,
July 20, 1982. See also 62 Comp. Gen, 211 (1983). -

PERSONS WHO WERE NOT. MEMBERS BEFORE SEPTEMBER 1980.

Statutory Amendments

In 1980 Publlc Law 96~ 342 added sectlon 1407 to t1tle 10 of

‘the United Stated Code, and amended several other retlrment

statutes, to authorlze a new method of computlng ‘retired
pay for persons who first became members of the uniformed
services after September 7, 1980. The retired pay of those
members is to be based on a percentage of a "retired pay
base," which is the average monthly bagic pay received by

,,the ‘member over 36 months, or in certain cases a lesser
. period of t1me.‘ B- 206107, February 1, 1983.

Erroneous payments of ba31c pay not 1ncluded

Erroneous payments of ba51c pay should not be 1ncluded in

' the computation of a service member's retired pay base for

purposes of computing his retired pay entitlement under 10

'U.S.C. § 1407. Although that statute provides that retired

pay base will be computed on basic pay "received" over a
period of months of active duty, that 'is construed to mean
only basic pay the member was legally entltled to receive.
62 Comp. Gen., 157 (1983). :

Period of unauthorized absence

A period of unauthorized absence, for which a service
member forfeits pay, generally should not be included in
computing the member's retired pay base unless such period
may also be included in the member's years of service and
thus the percentage multiplier (2-1/2 percent per year)
used in computing retired pay. 62 Comp. Gen. 157 (1983).
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" Demotibns

A service member ] retlred pay base), upon whlch hls retired
pay ‘is computed, is an average of basic pay ‘he "received"
‘on actlve duty over a period of months. Reductions in the
basic pay reéceived because of forfeltures and demotlons

" must be included in computlng the. pay "recelved"'to

N fdetermlne the retlred pay base.

‘Cost~of-11v1ng adJustments

’fCost—of-11v1ng adjustments to mllltary retlred pay under 10
' U.S.C. § l40la(b) which are based. on the periodic
cost-of—11v1ng ad]ustments made ‘in C1v1l Service. annultles
also apply to military retired pay computed on the new
retired pay base system provided for by 10 U.S.C. 1407. 62
Comp. Gen. 157 (1983). Partial cost-of- 11v1ng adJustments
under 10 U.S.C. 140la(c) and (d) made in’ military retired

. pay when the member first becomes entitled to retlred pay
should be- applled to m111tary retired pay based on f'
‘averaglng of pay- recelved under 10 U, s, ,C. 1407 as long as
it is reasonably p0551b1e to do so. The" partlal _
.cost-of 11v1ng adjustment provisions were enacted to apply
to retired pay ‘computed under the old" system in whlch
reitred pay isbased on a single spe01flc rate of basic

" pay; however,. there is no ‘indication of leglslatlve intent
that they should not also be applied to retired pay
computed under’ the new retired pay base system. 62 Comp.
 Gen, 157 (1983) SRR

'The'prov151ons of 10 U. S.C. 1407a(e), appllcable to
computatlon of retired pay, allow the use of basic pay

rates ‘in effect oh the day’ before kthe . effective: date of the

‘rates of bas1c pay on Whlch the member's retlred pbay would
‘otherwise be based plus approprlate cost=-of- 11v1ng ‘
vlncreases. Thls ptovision was'enacted at a time when’
retired pay was computed only under the old” system where it
is based on-a single spec1f1c rate of basic pay.f However,
" ‘there is no 1ndlcatlon ‘of" leglslatlve intent that’ it should
not “also apply tothe 'new system of baSLng retired. pay on
average of pay recelved over a period of months, .
Therefore, as’ ' long as it may reasonably be applied under
the new system,'lt should be applled when advantageous to
the retlred member. 62 Comp. Gen. 157 (1983)
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\T,Fee—ba51s phy51c1ans

_the fact that a 11m1tat10n is placed upon . the total. fees ‘

‘employment would - not be .in a “9051t1on" w1th1n meanlng of

.that secton. B-l72318 19 Feb 13, 1976.

occupy a "cxv111an" offlcer and hls'retlred pay is not sub-
_ject to, reductlon after ‘the. f1rst 30 day perlod for which
he recelved fees, such phy5101ans serv1ng under contract
and not by appointment to a civilian ‘office or 9051t10n “and

any phy51c1an may’, receive for any day ‘does" not chang p;‘
contractual relatlonshlp to that or employer-employee. 45
Comp..Gen. 81 (1965) v :

N

Contract concessionaire

A retired Regular officer who is an active partner in en-
terprlses which hold concession contracts with the Govern-
ment is not, as a contract concess1ona1re, regarded as_an
officer of the United States or as holding a civilian posi-
tion under the Government so. as to be precluded by the 1894
dual offlce act, 5 U.S.C. 62, ‘or the 1932 dual compensatlon
law, 5 U.S,C. 59a, from receiving retired pay. 39 Comp.
Gen. 751 (1960). '

” Government Employment o

'Full tlme employment

Federal Reserve Board-—The Board of . Governors of the'

’ Federal Reserve System is’ authorlzed to appo1nt its

employees and fix their compensatlon w1thout regard to the
civil service laws, and those employees are -paid from-
sources other than appropriated funds. Nevertheless, the
Board performs a governmental function and.is an .
establishment of the Federal Government., .Hence, a ret1red
Army officer who obtained civilian employement with the
Board was subject to reductions in his military ret1red pay
under the dual compensation restrlctlons which are .
‘currently prescribed by statute and .which apply to all .
military retirees who hold civilian positions in the
Goverment. B-212226, December 16, 1983, 63 Comp. Gen.__ .

“TAPER" ap901ntment—-A retlred Regular officer who was
given a "TAPER" appointment (temporary appointment pendlng
establishment of a register) to a full-time civilian posi-
tion without time limit, under which he was eligible for
w1th1n-grade increases and could be- reas31gned to any posi-
tion to which his original appointment could have been
made, is not a temporary employee so as to entitle him to
the 30-day exemption from reduction in retired pay applic-
able to temporary employment. 46 Comp. Gen. 366 (1966).
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Diréctor;' CIA--The compensatlon prov151ons appllcable ‘to a

retired Regular offlcer, app01nted ‘Director of 'the Central
Intelligence Agency under 50 U.S.C. 403(b)(2), which per-

mits the officer to receive both retired pay; and the pro-
visions of 5 U.S.C. 5532(b) requiring reduction in retired

pay are clearly 1ncon51stent, therefore, “under section

402(b) of the" Dual Compensatlon Act, the- prov1s1ons of 50
U.s.C. 403(b)(2) ‘are no longer in effect and the ‘retired
pay beneflts for ‘the Director "are subJect to the dual com~

(“pensatlon restrlctlons." 44 Comp. Gen. 708 (1965)

Referee in bankrupt;y-—The employment of a retlred Reeerve

‘offlcer as a full t1me referee 1n bankruptcy is’ not

8-5a (Change 1)
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Refund of compensatlon--A Regular member of the unlformed
services:retired as a temporary’ warrant officer and em-
ployed as a c1v111an who at the. time..of f111ng notice of -
election under: the Dual’ Compensatlon Act of 1964, is dis-
covered to havé been appointed in contravention of the pro-
hibition in section 2 of the dual offlce act: of 1894,

not entitled to retain the compensatlon recelved for serv-
ices performed under the illegal civilian ap901ntment prior
to December 1, l964,,the effectlve date of the repeal of
section 2 of the 1894: act by the 1964 act. 45 Comp. Gen,
330 (1965) | -

»Pre—1964 11m1tat10n of . refund—-When the 01v111an app01nt-'
ment of a retired officer is found to have violated the
prohibition in section 2 of the dual office act of 1894, ,
the appointment having been made prior to the repeal of the
section by the Dual Compensation Act of 1964, the -compensa-
tion received prior to December 1, 1964, is requ1red to be
refunded 45 Comp. Gen. 330 (1965).'

.Retroactlve exemptlon by Prlvate Rellef Bill--Legislation
~enacted to relieve an employee of liability to repay com-
pensation received prlor to December 1, 1964, under an ap-
pointment that contravened the proh1b1t10n in section 2 of
the dual office act of 1894, repealed by the Dual Compensa-
tion Act, would not have the effect, of retroactlvely ex=-
empting the employee from the restrlctlon in section 2, or
otherwise validating the,ap901ntment. 45 Comp. Gen. 330
(1965). o R ‘

Dual Compensation Act Of'1964‘

CPI Base Flgure--Sectlon 5532(b) of title 5, Un1ted States
Code, which prescrlbes that the percentage increases to re-
flect changes in the Consumer Price Index shall apply to
the $2,000 of retired pay not. subject - to reduction contem-
plates only one base flgure for any given perlod to which

. cost of living percentage increases will apply cumula-
tively, thus, the 3.7 percent increase effective December
1, 1966, establishes the new basic figure of $2, 074 as the
amount.of retired pay exempted from reduction. Therefore,
45 Comp, Gen, 164, is overruled. 46, -Comp. Gen. 549 (1966).

VA compensatlon - pay reductlon adJustment--A member whose
retired pay ‘is reduced while he is employed in a civilian

. Government capac1ty, and who later becomes entitled to Vet~
erans' Administration compensatlon because of service-
connected dlsablllty waives that portion of retired pay
necessary to qualify for VA compensation since veterans'
benefits are not subject to. the dual compensatlon law. Ad-
justments must also be made in amounts computed for reduction
purposes during the period between.the date of waiver submis-
sion and the determination to allow the member the full mone-
tary benefit of - the_walver. 55 Comp. Gen, 1402 (1976). See

also B-212226, December 16, 1983, 63 Comp. Gen, . .
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CHAPTER 9

| SURVIVOR BENEFIT PLAN (bBP)

LAW GENERALLY

'The Survxvor Beneflt Plan, 10. U.S. C 1447~ 1455; was

established by Public Law 92- 425, approved September él;

1972, 86 stat, 706.. The Plan. has been modified from time

to time since then by amendlng leglslatlon.

COVERAGE GENERALLY

Benef1c1ar1es

‘Chlldren’coverqg_

Election requlrement——When an ellglble w1dow w1th dependent

children is receiving - an annuity under 10 U.S.C. 1448(a)

‘which is reduced under 10 U.S.C. 1450(c) because of DIC en-

titlement and ‘the widow .loses e11g1b111ty because of: death
or remarriage dependent Chlld is not entitled to an: annuity
unless coverage is elected and the additional costs for
such coverage assessed. 54 Comp. Gen. 709 (1975). ‘

Effect of election--The Survivor Benefit Plan, 10 U.S.C. §§
1447-1455, 1is an‘income maintenance program for the
surviving dependents of deceased service members. If a
member elects to have dependent child annuity coverage when
he becomes a participant in the Plan, that coverage is not
limited to children he has at the time of the election, but
extends automatically and involuntarily to any child he
thereafter acquires., Hence, annuity coverage automatically
extended to the son acquired by birth in 1981 following a
remarriage by a retired Army officer who had elected to
have dependent child coverage when he became a Plan
participant in 1973. 62 Comp. Gen. 553 (1983).

Irrevocebility of election--The election made by a retired

service member who is married and has dependent children to
participate in the Survivor Benefit Plan with full spouse
and dependent child annuity coverage 'is binding and may not
be unilaterally revoked by him, so that a retired Army
officer who elected to have such coverage in 1973 could
not, after divorce and remarriage, withhold dependent child
annuity coverage from a son he acquired in 1981 even though
by that time the only dependent child he had in 1973 was no
longer eligible for an annuity. 62 Comp. Gen. 553 (1983),

Dependency and Indemnity Compensation (DIC) effect--Where

children coverage is elected, the dependent children are
entitled to the full annuity selected even though the annu-
ity of the surviving spouse had been permanently reduced by
the amount of DIC received. 55 Comp. Gen. 1409 (1976).
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Ch1ldren of . prlor marrlage--A service member who elected
spouse-and children coverage under the Surv1vor Beneflt
Plan :at . retlrement ‘was: thereafter d1vorced and. remarrled
but:; dled prlor to the f1rst anniversary. of the remarrlage.
While his surviving spouse did not qualify for annulty pur-
poses as his eligible widow at his death, she was preg-
nant. -In view of.the 10 U.S.C. 1450(a) provision that pay-

ment- of the annuity. will begin "the first day after the
vdeath“, .an’ annulty may be’ pald to his surv1v1ng dependent

children of the prlor marriage but must: terminate on the
date that the surviving spouse qualifies under 10 U.S.C.
1447(3)(B) for an annuity by the birth of hlS posthumous
Chlld. 60 Comp. Gen. .. 240 (l981).' . RS N

JPosthumous chlldren--A serv1ce member who was marrled and
had children, elected spouse and. chlldren coverage under

the Surv1vor Beneflt Plan at retlrement.v He was thereafter

pdlvorced and. remarrled ‘but died prior to. the first anni-

versary of the' remarrlage. His surviving spouse .who was
pregnant when, he: died, later gave b1rth to his posthumous

‘child. . Not only does the birth of a posthumous child qual-

1fy the surviving spouse as the ellglble widow for annuity

_purposes, but ‘such Chlld 1mmed1ately jOlnS hls other
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children the class stlpulated in 10 U.S.C. l450(a)(2) as.
potentlal e11g1b1e beneficiaries to share the annuity -
should the eligible" widow thereafter lose ‘eligibility* by
_“remarrlage before age 60 or death 60 Comp. Gen. 240
':(1981) C B | L

Foster Chlld——A minor grandchlld ‘of a service® member can
.qualify as a foster child, subject to: support requlrement
and limitations on dependency contained in 10 U.s.C.
1447(5) (A) and (B) 53 Comp Gen. 461 (1974) S

M111tary personnel- status—-A child- under*18 years of age
and serv1ng on active duty, or uhder 22 and attendlng a’

. service academy, or enrolled in an institute of hlgher
'learnlng under a’ m111tary sub51stence scholarshlp program,
is, con51dered an eligible dependent w1th1n ‘the meanlng of
107 U.s.C. 1447(5), ‘even’ though he is~ prov1ded quarters ‘and
subs1stence by the Government 53 Comp Gen. 420 (1973)

Disabled adult child-when’ d1sab111ty arlses—-Under the
Survivor Benetlt Plan, 10 U.S.C. 1447 ‘et §gg.,‘e11g1ble
beneficiaries 1nclude a deceased service member's
“dependent child," a term defined by statute as including
one who is incapable of supporting himself because of
mental or physical incapacity incurred before his :
twenty-second birthday while pursuing a full-time course of
study. Given this definition, a military officer's
daughter who suffered a mental breakdown at the age of 19
during the summer vacation following the successful
completion of her first year of college, and who was thus.
rendered incapable of self-support, may properly be
considered a "dependent child" eligible for an annulty‘
under the Plan. 62 Comp. Gen. 302 (1983).

Same-child secures employment——The adult daughter of a
deceased Navy officer received a Survivor Benefit Plan
annuity under 10 U.S.C. 1447(5)(B)(iii) based on a
determination that she was incapable of self-support
because of physical incapacity. She was quadraplegic as
the result of childhood polio. Despite this disability,
she later secured full-time Government employment in a
grade GS-5 position. This does not warrant suspension of
the annuity on the basis that she is no longer incapable of
self-support, even though a grade GS-5 salary would
normally be sufficient to cover the living expenses of a
physically fit person, since that salary is not sufficient
for her own personal needs. 62 Comp. Gen., 193 (1983),

Same-recurring loss of self-sufficiency--A deceased
military officer's daughter, considered eligible for a
Survivor Benefit Plan annuity on the basis of mental
illness making her incapable of self-support, then
recovered from her illness to the extent that she was able
to support herself for 6 months through gainful
employment. She subsequently suffered a relapse
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-be reinstated: durlng the, following. perlod :when ehe was e
~again: 1ncapable of selfusupport because of the orlglnal

s-military. syrvivor annuity plans do not preclude Smesih .
_ﬁrelnstatment in. approprlate c1rcumsbances.«,44 Comp. Gen.
M302 (1983) . R

requlrlng rehospltallzatlon. ;The--annuity. may groperly be
suspended : durlng ‘the..6~month: perlod -.of ..employme! e

disabling. condition, since the. appllcable laws governlng

,Same-mental patlent s power”of'attorney--Under the rules of

. -agency, a:-Known.mental 1ncapac1ty of ;the. pr1nc1pal maypf
_,operate-to vitiate the agent!s- authorlty even. insthe. ..

absence.of a formal adjudicationof. 1ncompetency Hence,
Survivor Benefit Plan annuity. payments may: not.be made to
an agent designated in a power of attorney which was s1gned
by an annuitant known to be sufterlng from mental illness
but not adJudged incompetent, since in the circumstances
the va11d1ty of the power of attorney is too doubtful to

'serve as a proper basis for a payment from appropriated

funds. 62 Comp. Gen. 302 (1983).

Same-payments to mental patient--Survivor Benefit Plan

annuity payments in the case of an adult beneficiary known

to be suffering from mental illness, but not adjudged

incompetent, may be made directly to the beneficiary if by

psychiatric opinion the beneficiary is considered
sufficiently competent to manage the amounts due and to use
the annuity properly for personal maintenance. Otherwise,
‘the amounts due should remain unpaid and credited on
account until a guardian authorized to receive payment is

appointed by a court. 62 Comp. Gen. 302 (1983).

Spouse coverage

Eligible spouse beneficiary defined--The meanlng of the

phrase "e11g1b1e spouse beneficiary" as used in 10 U.S.C.
1452(a), as amended by section 1(5)(A)(ii) of Public Law
94-496, is to be defined in terms of the definition of
"widow" or "widower" contained in 10 U.S.C. 1447; that is,

in order for a widow or widower to receive a survivor an-

nuity on the death of the member in retirement, they must
be an eligible spouse beneficiary immediately before the

»death 56 Comp. Gen. 1022 (1977).

Undissolved First Marrlage—Status—-Where member marries a

second wife without dissolving his first marriage, second
wife is not legally married to him and does not qualify as
the beneficiary of his SBP annuity. Since the first wife
was legally married to him at the time of his death, she is
his "widow" and is the proper beneficiary of the SBP annu-
ity in spite of the second ceremonial marriage. B-194469,
May 14, 1979. Compare B-195250, January 23, 1980, and
B-207592, June 23, 1982,
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Mexican Divorce--A member of the Reserve component of ‘the
Alr Force was a part1c19ant ‘in the Survivor Beneflt Plan,
10 U.S.C. 1447<1455, -as -amnended by Public Law: 95-=397.-.Two
women claim the annuity as widow. The member's first mar-
riage was-allegedly terminated by a llexican divorce: ‘'which
the first wife has challenged. Since such divorces are not
generally recognized' by State. courts a ruling by a ‘court of
competent jurisdiction as to the validity of the relation-
ships involved is usually required (55 Comp. Gen. 533
(1975)). Since the first wife's suit asserting the’ contln—
ued validity of the first marriage was dismissed with prej-
udice she cannot question' the validity of the second marri-
age. Accordingly, the claim of the second w1fe may be E
‘allowed. B-202149, December 30, 1981, o SRR
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_Spouse coverage - first month following ellglblllty

attainment=-Under the: SBP, as amended by Public Law 94 496,

‘effective October 1, 1976, after: spouse coVerage is termi-

nated due to loss of’ eligible spouse benef1c1ary and the.

‘méember remafrléé;»s1nce reduction’in retired pay for. spouse
=coverage purposes. is charged on an 1nd1v151b1e monthly

basis, such reduction in. retired. pay would not resume’ unt11
the first month follow1ng the date such: spouse’ attalns eli-
gible spouse beneficiary status, unless such date is on .the

. first of a- month, then appropriate charges are to»be made
v for that month., 57 Comp. Gen.. 847 (1978). . see also' .
. B= 195349 January 10, 1980 : e D

.‘Recomputatlon

Child coverage - loss of spouse beneficiary--Under the SBP,

as amended by Public Law 94-496, effective October 1, 1976,

where the member had elected both spouse and children cov-
erage and there is termination of reduction of retired pay
for spouse coverage because of loss of an eligible spouse
beneficiary, the previously elected child coverage is to be
recomputed since the law ygoverning the SBP requires such
coverage to be determined on an actuarial basis and the
loss of the eligible spouse beneficiary has increased the
probability that an annuity would be payable to an_elected
dependent child. 57 Comp. Gen. 847 (1978). '

Member's and child's agg--Under the SBP, as amended by

Public Law 94-496, effective October 1, 1976, since depend-
ent children coverage, either alone or in combination with
spouse coverage is to be determined on actuarial basis, in

order to maintain such basis, recomputation of children

coverage is to be based on the member's age and that of the
youngest child beneficiary as of the day following loss of
an eligible spouse beneficiary. 57 Comp. Gen. 847 (1978).

New~born child beneficiary--Statutory provisions of the

Survivor Benefit Plan direct that costs of dependent child

annuity coverayge be assessed "by an amount prescribed under -

regulations of the Secretary of Defense." Consistent with
express Congressional intent, the regulations prescribe
computation of those costs on an actuarial basis in which
the ages of the Plan participant and his eligible depen-
dents are used. When a Plan participant acquires a depen-
dent child and he has no other children remaining who are
eligible for an annuity, those costs are to be reinstated,
computed under that prescribed method based on the age of
the newly acquired child. 62 Comp. Gen, 553 (1983).

Eligible spouse beneficiary'reacquisition-—Undef the SBP,

as amended by Public Law 94-496, effective October 1, 1976,
where the cost of children coverage had been recomputed and
charged following the loss of eligible spouse beneficiary,

9-8 (Change 1)

'




Sane chlldren coverage 1s to remaln on an actuar1al ba51s,
and since the gain of" ‘an’ ellglble spouse benef1c1ary has *

‘reduced the probability that an annuity would be payable to

an elected dependent child, the cost of such coverage
should be further recomputed, based on the age of the
youngest child and the ages of the member and remarriage
spouse on the date the spouse qualified as an eligible
spouse beneficiary. 57 Comp. Gen. 847 (1978). See also
B-195349,_January 10, 1980. ‘ ’ :

Record’ Correctlon

Persons whose military record is corrected on date subse—
quent to September 20, 1972, to show entitlement ‘to ‘
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?the Foreign Service- survivor. annulty. -See :Br18
zwDecember 22, 1977. e .

“‘S°°1a1 Securlt'y Setoff . . ..

elected spouse coverage under: that. retlrementgsystem, &S
entitled to payment of the elected SBP annu1ty ‘as-well“as

Tre A

Reductlons in benef1ts before age'65'a

Computatlon of setoffSMErom Surv1vor Beneflt Plan annultles,
which; are required to .be made in; an .amount, equal :to the

retlree s 'social sec r1ty beneflt based solely on m111tary

+.service must. take nto. acpount the reductlon 1nnsoc1al

security benefits when the retlree recelved beneflts before
reaching age 65. Thus, where a widow's social security
benefit is reduced because of the reduction in the
retiree's benefit, the services may not calculate the
offset against’ the Survivor Benefit Plan annuity as if the
benef1c1ary were receiving an unreduced social security
payment. 62 Comp. Gen. 471 (1983). :

No claim made for social security beneflts

An offset agalnst the Surv1vor Beneflt Plan annuity, com-

puted solely on the m111tary service of deceased spouse, is

imposed when the annuitant reaches age 62. This offset may
be reduced if the annuitant would have social security
survivor benefits reduced because of work even though no
claim has been made’ for social securlty beneflts. B-202625,
December 31, 1981.\

Effect of reductlon in social securlty beneflts for work -

SBP annuity offsets, under 10 U.S. C 1451 because of social

security entitlement, are computed when the annuitant
reaches age 62, This offset may be reduced if the
annuitant's social security entitlement is reduced because
of work. If the SBP offset is reduced or eliminated be-
cause of work and the annuitant discontinues worklng and
becomes entitled to social securlty benefits the SBP offset
is reinstated computed at age 62, B-202625 December 31,
1981.

Military service only

Setoff of amount from annuity representing social security
benefit payable to widow at age 62 and widow with one de-
pendent child must be calculated on the basis of wages at-
tributable to member's military service only and the form-
ula used to calculate wages attributable to the military
service may not include wages from nonmilitary employment,
53 Comp. Gen. 733 (1974). See also 58 Comp. Gen. 795

(1979); B-196569, July 8, 1980; and B-202625, December 31,

1981.
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Wldow s vs. WLdower s beneflt

For purposes of soc1al securlty setoff w1dower s beneflt is
not subject to same reduction as widow's beneflt when“there
is one dependent child since widower receives no benefit

comparable to "mothers benefit" under s001al securlty laws;"

53 Comp. Gen. 758 (1974).2;

8001al securlty beneflts for own work

A W1dow s Surv1vor Beneflt Plan annulty payments were- off-
set to the extent of. the Social Security mother's benefit
vto Wthh she would have been entltled”based on the deceased

9-15a (Change 1)
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service member's m111tary Social Security. coverage.‘fw~-9;
However, she was actually receiving Social security" bene=
f1ts based on_her own work record and, therefore, recelved

.a. reduced mother s. benefit due to. the benefits payable

based on her own record. She is not entltled to. relmburse—

ment of. the Survivor Benefit. Plan. annulty w1thheld for the
‘dlfference between the mother's. ‘benefit. to thCh she would

have’ been ent1tled had the mother S beneflt not been re-
duced in her case and the reduced mother s benef1t wh1ch
she actually recelved 60 Comp. Gen. 129 (1980) *

Cost of L1v1ng dJustmentsic_‘

Less than max1mum coverag

Base amounts des1gnated less than maxlmum coverage are not
subject to modified cost-of- living adJustments to retired

pay computation at time of retirement. 55 Comp. Gen. 1432
(1976). See also B-190908, April 26, 1978, and June 26,

1980 v - _ i e .

Maximum coVerag

All base amounts de51gnated under 10 U.S.C. 1447(2) upon
which SBP annuities are based are subJect to cost-of-living
adjustments under 10 U.S.C. 140la(b). 55 Comp. Gen. 1432
(1976).

F. Remarriages

V.

A.

Annulment

where a surv1v1ng Spouse benef1c1ary loses annu1ty entitle-
ment because of subsequent remarriage, but where that re-
marriage is annulled, annuity payments may be reinstated
effective the first day of the month in which annulment de-
cree was rendered., B-197601, September 12, 1980. See also
B-210542, August 23, 1983.

PRE EFFECTIVE DATE RETIREES

Spouse Coverag_

Newly acquired - limitation

Member who was retired prior to the effective date of the
SBP and who marries prior to the first anniversary of the
Plan (September 21, 1973), may provide immediate coverage
for his spouse. regardless of the 2-year 11m1tat10n under 10

U.S.C. 1447(a)(A), provided such an election is made within

the time limitation stated in subsectlon 3(b) of the act,
as amended by section 804 of Public Law 93-155. 54 Comp,
Gen., 266 (1974). See also B-190908, Apr11 26, 1978, and
B- 190908 June 26, 1980,
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D1vorce set aside after electlon perlod

A Navy warrant offlcer ‘who . retlred prlor to the effectlve
date of the survivor Benefit Plan was in a divorced status
~during the l8-month. perlod to elect to part1c1pate in the
Plan, but his divorce was later set ‘aside by a court’ of
competent jurisdiction. 1In those circumstances an electlon
made by the retiree shall be considered valid if made
within a reasonable period from the time that: the voidance
of the divorce decree properly established the previous ex-
istence of the marriage.. For purposes of. computing reduc—
tion of retbred pay, the effective date of the ‘election. is
the first day of the first calendar month follow1ng the

month in which the election is received by the becretary of.;H

the Navy. The member's wife shall be considered an eligi-
ble spouse beneflclary from the t1me of the electlon.;‘
B- 205173 - June 9, 1982. o

Effect of electlon )

Member, retired prior to effectlve date of SBP, who as.
single person elects coverage for dependent child through
subsection 3(b) of that act, .at that point participation in
Plan to the same degree as’ posteffective date retireés "and
subject to the postpart1c1pat10n election restrictions con—
tained in 10 U.S.C. 1448(a) 54 Comp. Gen. 732 (1975).

: V01d electlon—lnvalld marrlag

A service member retired prior to the effective date of the

survivor Benefit Plan contracted a second marriage appar-
ently without having dissolved his prior marriage. He =~ -
thereafter elected spouse coverage as authorized by sectlon
3(b) of Public Law 92-425 in the name .of the second

spouse. Upon his death payment of an annuity to the: second.i‘

spouse may not be made unless it is established in a court
of competent jurisdiction that his marriage to her was
valid. 'Otherwise the election to part1c1pate in the Plan
is void as having been made with the intention of providing
an annuity to an ineligible beneficiary., If that be the
case, the amount deducted from member's retired pay for.
coverage costs are to be paid to the eligible beneficiary
under 10 U.S.C. 2771.  B-207625, September 22, 1982, See
also 57 Comp. Gen, 426 (1978); 63 Comp. Gen. 63 (1983).

Fourth sentence of 10 U S.C,. 1448(a) electlons

A pre SBP effectlve date retiree who is. unmarrled w1th a.
dependent child on the first anniversary date of the"

_ Survivor Benefit Plan, may elect spouse coverage under. the
fourth sentence of 10 U.S.C. l448(a) upon marriage after ..
the close of the 18-month election perlod authorized. under

subsection 3(b) of Public Law 92~ -425, as amended, notw1th—.'“"

standing fact that he could have elected coverage for, his .
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under 5 U.S.C. 5584; 10 U.S.C. 2774 and 32 U.S.C. 716, and
therefore, although waiver may not be granted unless col-
lection would be contrary to the purpose of the plan and
agalnst equity and good conscience- proof of financial hard-
'ship will not be required if waiver is otherwise in order.
54 Comp. Gen. 249 and 55 id. 401, overruled.' 55 Comp.
Gen. 1238 (1976) - :

B. Debts ‘of Deceased Member

In view of llmltatlons in 10 U.S.C. 1450(1), since general
debts of a deceased retired member are not the responsibility of
his widow, such debts may not be setoff against an SBP annuity
payable to such widow. 54 Comp. Gen. 493 (1974).' See also
B-209306, March 24, 1983, '

Insufficient SBP cost charge

Where debt of a deceased retlred member arises from insuf-
ficient reduction of retired pay to cover cost of annui-
ties;, annuities payments may be reduced to cover added
cost. 54 Comp. Gen. 493 (1974)

C. Underpayment of Annu1t1es/0ver Reductlon
of retlred pay

Amounts due members or beneficiaries for over reduction of
retired pay or underpayment of annuities due to computation of
SBP based amounts should be paid to persons ‘entitled thereto.
55 Comp. Gen. 1432 (1976). '

D. Collectlon of Overpayment of Annulty

Collectlon of overpayment of an SBP annuity due to
retroactive payment of DIC may be effected by withholding
the amount of overpayment from the premium refund due upon
recalculation of the SBP annuity as authorlzed by lO U S. 1453
(1976). B—192223, December l9 1978.

VII. SECTION 4 PUBLIC LAW 92 425

A, Effectlve Date of Entltlement

The effectlve date of entltlement to annuity under sectlon
4, Public Law 92-425, is the date on which the requirements of
the law are met or on the effective date of the law, whlch ever
is later. 54 Comp. Gen. 493 (l974).~ :

B, Terminatlon of Entltlement

Amounts ‘of annuity payments due a benef1c1ary under section
4, Public Law 94-425, but unpaid at the beneficiary's death

" either because annuity checks were not negotiated or because

payments had not been established, may be paid to the estate of
the deceased beneficiary. 54 Comp. Gen. 493 (1974). :
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