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S. 3146, S. 2804, and S. 27€1 sesk tc reform the
requlatory framework for nuclear wvaste sanagement. S. 3146 would
direct the HNuclear Regul=tory Cosmission (NRC) to regulate the
storaje and disposal <i radicactive waste with certain mational
security exemptions and would establish standards for disposal
and storage of uranium mill tailings and lov level radioactive
waste which may be regulated by the States. S. 2804 is similar
except for certain Department of Energy (DOE) e<¢xemptions and the
lack of standards for uranius mill tailings. S. 2761 would allow
participation of States in the site selection process for
storage and disposal facilities. GAO has previcusly identified
factors which can hinder nuclear vaste managesent, including
frageentation of responsibility betweer DUR and MRC and
Gguestions corcerning proper Pederal/Stat: rcles. Putlic
acceptance of radioactive waste storage and dispnsal locations
is also critical to the success of nuclear wvaste manageaent
progranss. The extent and role of Federal agencies, State
Governzents, and private industry in nuclear waste managesent
need to be clarified. The stringent State standards proposed in
S. 2761 may not be needed if effective Federal standards and a
sound regqulatory framework are develcred and if an effective
system is iaplemented for public involvesent. S. 3146 and S.
2804 are steps toward resolving souwe problcms of the nuclear
vaste managesent progras. (HTH)
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Mr. Chairman and Members of the Subcommittee:

We welcome the opportunity to be here today to discuss
with you the regulatory framework for naclear waste miénzgement
and certain Lills introduced to reform this framework. The
bills are [ 3146, S. 2804, and S. 2761. Major provisiong of
S. 3146 would:

-=Direct the Nuclear Regulatcry Commission (NRC) to regu-
late the storage and disposal of all forms of radioac-
tive waste, The President could exempt. a storage ot
disposal facility from this requiremant in the interests
of national security. I note, however, that the bill is
not specific as to what will meet the test of national
security.

--Estahlish standards for disposal and storage of uranium
mill tailings and low level radioactive waste which may

be regulated by the States.



S. 2804 is similar to S. 3146 except that it (1) would
ecempt certain Department of Energy (DUE) waste storage opera-
tions at existing facilities, and (2) dces not address a need
to establish standards for uranium mill tailings.

Senate bill S. 2761 would allow States to participate in
the site selecticn process for nuclear storage and disposal
facilities licensed by NRC and provide any State the right to
disapprove a site selected in that State for any such facility.

The General Accounting Office has been reviewing the Fed-
eral Government's riuclear waste management programs for many
years. A3 a result of this work, we believe that resolution
of the many uncertainties associated with radicactive waste
management--the ultimate purpose of these bills--must be one of
the Nation's highest priorities if nuclear fission is tc be a
major energy source. While we have not pertormed a detailed
analysis of all the provisioﬁs of these bills, we do have sev-~
eral important observaticrs based on our previcus work re-
garding radiocactive waste management. |

In our past work we identified two areas which we feel are
particularly important because they can hinder the o:derly de-
velopment and implermentaticn of a national nuclear waste man-
acement program. They arze:

--Fragmentation of existing responsibility governing the

storage and disposal of nuclear wasteas between DOE and

NRC.



-=-Questions concerning the proper Fedaral/State roles in

dealing with nuclaar waste management.

We have continually taken the position that there is a
need for NRC or som~ other form of independent overview of all
waste ctorage and disposal facilities. Therefore, we endorse
those aspects of Senate bills S. 3146 and S. 2804 which would
require NRC to expand its licensing and regulatory authority
over the short- and long-term storage and disposal of high
level 1/ radioactive waste, spent fuel, radioactive waste con-
taining transuran.c 2/ elements, and low level 3/ waste.

Another matter which we believe is critical to a success-
ful national nuclear waste management program is public and
" political acceptance ¢f radiocactive waste storage and disposal
"locations. L[OE nay not be successful in gaining acceptance of

such facilities unless it can convince the public and political

l/High level waste has extremely high radioactivity concentra-
tions, is characterized by high level: ¢f penetrating radia-
tion, high heat generation rates, and a long texic life. High
level waste is created when reactor spent fuel elements are
dissolved in acid to recover unused uranium and plutonium for
reuse as nuclear fuel. It is the acid solution remaining that
is referred to as nigh level waste.

Z/Transuranic contaminated waste contains much lower concentra-
tions of radioactivity than high level waste. It is generated
by plutonium fuel fabrication and fuel reprocessing facilities
and laboratories using transuranic elements. This waste gener-
ally consists of absorbent tis3ues, clothing, gloves, plastic
bags, egquipment, filters from effluent treatment systems, and
fuel hulls which remain after fuel reprocessing.

3/Low level waste is all radioactive waste not defined as high
level waste,



leaders that it has a sound waste management program and that
the risks of radioactive waste storag®# and disposal are ac-
ceptably low. In testimony before the Subcommittee on Environ-
ment, Energy and Natural Resources, House Committee on Govern-
ment Operations, we stated that as a last re3ort, Congress may
need to get involved if major public opposition continues in
selecting waste disposal locations. More stringent State
estandards or State veto power--as propused in S. 276l--may not
be needed if (1) effective Federal standards on waste are de-
veloped and implemented, (2) a sourd regulatory framework is
designed,'and (3) an effective system is implemented for in-
volving the public in waste management decisions.

Subsequent to ocur work, both J#RC and DOE have begun to ex-
amine these sicnificant issues. NRC has several waste manage-
ment studies underway. many in response to our recommendations.
In a February 1978 draft report, a DOE waste management task
force assessed currant nuclear waste management programs, and
proposed alternative courses of action for proceeding with a
national nuclear waste managemen: program. Finally, on
March 15, 1978, the President announced the formation of a Fed-
eral interagency review group, chaired by the Secretary of DOE,
charged with formulating administration policies and plans for
a comprehensive nuclear waste management program.

Within the context of these broad issues, let me discuss
in more detail some of our prior work as it relates to the ma-

jor provisions of the bills under consideration. Specifically,



I would like to focus on_the need for NRC authority over all
waste storage and dispos;l facilities; and on probiems, and ef-
forts being made to resolve them, associated with uranium mill
.ailings and low level waste burial grounds.

NRC ' LACKS -AUTHORITY - OVER "ALL -WASTE
STORACE AND DISPOZAL FATILTTIER

b

Even if all activities which generate radiocactive waste
were stopped today, we would still be faced with a major radio-
active waste disposal problem because great amounts of nuclear
waste already exist. Radiocactive waste has been accumulating
for decades from our military program und nucléar research and
develupment efforts, fuel reprocessing activities, and commer-
cial nuclear powerplant operstions. Existing respunsibility
governing the storagr: and disposal of high level and transura-
nic nuciear wastes is fragmented between NRC and DOL.

NRC was established by the Energy Reorganization Act £
1974 to regulate the commercial nuclear power industry a4nd the
commercial use and disposal of radiocactive raterials. That act
also assiogned NRC responsibility for licensing and regulating
all DOE facilities used for storage of commercial high level
waste, and retrievable surface storage facilities and other
long-term storage facilities used to store DOE's nigh level
waste from its military and research and development programs.

The act did not extend NRC's regulatory authnrity to DOE's
(1) research and development facilities for the temporary

storage or disposal of commercial and its own tronsuranic



contaminated wastes; (2).facilities for the temporary storage
of DOE high level waste; or (3) research and development fa-
cilities or full-scale facilities for temporary storage and/or
long-term storage or disposal »f commercial spent fuel. Thus,
NRC does not have regulatory authority over all waste storage
and disposal facilities. 1In fact, about 99 percent of all

high level waste in storaje today is not under NRC's regulatory
control.

In addition to recommending improvements in DOE's and
NRC's waste management activities, GAO recommended to the Con-
gress in a Septamber 1977 report 1/ that it should either give
NRC authority over thosé DOE facilities--including research and
development facilities--intendea for the storage and disposal
of high level waste, transuranic contaminated waste, and spent
fuel, or provide for other independent oversight and assessment
of these facilities. 1In testimony before congressional commit-
tees, GAO has stated a preference for the first alternative.

Regardless of how it is achieved, we strongly believe that
all of DOE's nuclear waste storage and disposal facilities
should receive independent oversight. While S. 3146 would pro-
vide for such oversight, S. 2804 would exempt certain waste
storage and disposal operations at existing DOE installations.

The bill is not clear, howaver, as to how facilities to be

1/"Nuclear Energy's Dilemma: Disposing of Hazardous Radioac=~
tive Waste Safely"™ (EMD-77-41, September 9, 1977).



exempted would be identigied. We 2re not aware of any analysis
tc date attempting to idéntify the applicable facilities.

DOE and NRC generally agreed with, and are now acting on,
most of the program improvement recommendations contained in
our September 1977 report. Furthermore, the DOE waste manage-
ment task force recommended that responsibility for the ulti-
mate disposal of all forms of nuclear waste should be with the
Federal Government and long-term waste disposal facilities
should be subject to NRC licensing. The President's Federal
interagency review grcup will be considering this and other
task force recommendations as it develops a national nuclear
weate man&aiysament plan,

URANIUM MILL TAILINGS

Uranium mill tailings are a sand-like waste produced when
uranium is extracted from uranium ore at uranium mills. About
85 percent of the radioactivity in uranium ore remains in the
tailings after the milling process. Radium--the major radio-
active waste product in the tailings--takes thousands of years
to decay. )

There are currently 16 wills processing uranium ore in the
United States with a combined processing rate ~. about 31,000
tons of ore per day. By the 1980s, a rapid expansion of the
uranium milling industry is expected. By the year 2000, NRC
estimates that about 109 mills with a combined capacity of
381,500 tons of ore per day will he needed if the uranium and

plutonium in spent fuel are not recycled. Through 1976, an



estimated 130 million tons of uranium mill tailings had been
produced by 42 mills in 1b western States. Unless tailing
piles at these mills a-e eflectively controiled and stabi-
1:zed, radicactivity can spread to the environment by wind and
water erosion, ground water, and deliberate removal and unau-
tucrized use of tailings material,

Uranium mills are licensed by eithét NRC or agreement
Statas. NRC and agreemant States require licensees to isolate
tailing piles from sourccs of water, contain them by using
suitgble ground cover, and restiict public acuvess to areas
around the tailing piles. Since these procedures were not
uniform, a our May 1975 report l/on Federal and State efforts
to control the radiation hazards from uraniuim mill cailings,
we recommended that NRC (1) assess the capability and willing-
ness of public health authorities or other State agencies tr
assume responsibility for control programs and to adequately
carry them out for the long-term monitoring of tailing piles,
and for correcting any problems in tailings stabilization and
control; and (2) determine whether additional Federél authori-
ty is needed to improve such programs.

We believe those sections of S. 3146 dealing with uranium
mill tailings have merit. We want to bring to ycur attentior,

however, that in 1977 NRC adopted a policy of not issuing or

1l/"Controlling the Radiation Hazard From Urahium Mill Tailings"
(RED~75-365, May 21, 1975).



renewing uranium mill licenses unless . he mill owner submits
a reclamation plan for téiling piles and <« bonding arrange-
ment to finance reclamation activities when mill operations
cease. NRC is also preparing a generic enviconmental impact
statement on mill tailings with a draft target date of August
1978. The statement will address land use control around
tailing piles, the type of financing required for long-term
m&nagement, the adequacy of State regulations and resources
to provide long~term conirol, and the need--if any--for the
Federal Government to assume respcn3ibility for perpetual care
of such sites. As a zesult, you may want to consicder re-
quiring NRC to report the results of the environmental impact
to this Subcommittee, including suggestions, if any, for pro-
gram or legislztive changes.

I would also like to point out that we are currently pre-~
paring a report on the need for, and adequacy of, the proposed
Residual Radioactive Materials Act of 1978 (H.R. 12535). This
proposed legislation would allow DOE to enter into cooperative
agreenents with - number of States to clean up mill tailings
at 22 inactive uranium mills. The Federal Government would pay
75 percent of the cost of the program--estimated at $80 to $125
million--and the States would pay 25 percent. The Federal Gov-
ernment would pay 100 percent of the costs for cleaning up
tailings on Indian land. We expect to iscue our report by the

end of June 1978.



LOW - LEVEL WASTE

A large volume of wa;te classified as low level--including
some that is long lived and highly toxic-—-is disposed at six
licensed commercial facilities and five principal Federal fa-
cilitieg in the United States. While some of these sites have
been operating for more than 30 years, it is still not known
what mixture of hydrogeclogical characteristics and engineering
features offer the greatest assurance that radiocactivity, once
disposed of underground, will no': migrate and create a possible
public health hazard. '

Although NRC and DOE are evaluating existing burial sites
to determine their ability to retain radiocactive waste, moni-
toring and maintaining the sites will be required for many cen-
turies. It is important, therefore, that long-term care re-
quirements be identified and adequately funded before termi-
nating and decommissioning sites. Houwever, in January 1976, we
reported 1/ that neither NRC nor five of the six agreement
States that license commercial disposal sites has established
long-term care requirements or determined the adequ;cy of long-
term funding arrangemen'’ to meet sSuch requirements. Current-
ly, when operations at commercial sites are completed, the fa-

cilities decommissioned, and the licenses terminated, the

1/"Improvenents Needed in the Land Disposal of Radiocactive
Wastes~-A Problem of Centuries"™ (RED-76-54, January 12,
1976).
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States assume rQSponsiaikity for the long-term care of the
commercial sites.

Because some of these sites were releasing radioactivity
into the environment, GAO recommended to NRC and DOE that they
(1) undertake a comprehensive study of existing disprsal sites,
(2) develop site selection criteria for future sices, (3) iden-
tify long-term site care requirzments and assist States in
plarning for funding such réquirements, and (4) e’ .ablish a
policy describing the extent of Federal financial and techni-
cal inveoclvement in taking corrective actions at commercial low
level waste dispcsal sites,

As a result of our report and testimony from Federal and
State officials, the House Government Operations Committee,
Subcommittee on Conservation, Energy and Natural Resources has
racommended that the Congress and the Executive Branch consid-
er legislation which wou'’d (1) "reassert Federal jurisdiction
and the regulatory authority"” of NRC over "commercial land
burial sites® ard (2) assign title to commercial facilities
and leases governing such sites to DOE. n

NRC then committed itself to reassess the roles of the
Federal xzrd State Governments in the regulation and overation
of the commercial bur ‘al grounds. In March 1977 NRC published
the results of z task force study on low level waste burial
grouirds. The task force report proponsed Federal ownership and
federally-administered perpatual care programs of the low level

burial ground3a. NRC has not been able to tell us if and when
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the task force's recﬂmmeqdations will be implemented. 1In this
respect, NRC iz sett ing ué an interagency group--with DOE, the
Environmental Protectiosn Agency, and the United States Geologi-
cal Survey--to study existing disposal sites and develop cri-
teria for selecting futuce disposal sites. NRC has also begun
a study tc determine the long-term care requirements for low
level disposal sites. An NRC proposed policy on Federal in-
volvement in corrective actions at existing disposal sites wili
not be forthcoming until NRC decides whether or not to recom-
mend Pederal ownership of disposal sites.

The February 1978 DOE draft report also recommends Federal
ownership of low level disposal sites, sujjec: to NRC licensing.
This is in line with our previously stated position that all
J0E waste facilities receive independent oversight.

In conclusion, Mr. Chairman, the extent and role of Feder-
al agencies, State Governments, and private industry in nuclear
waste management need to be clarified. We cannot delay much
longer over these very difficult decisions. While dfalogue is
important, action is critical if we are to devel._. an adeguate
and comprehensive national nuclear waste management program in
a timely manner. We believe that positive, straight-forward
decisions need to be made on nuclear waste. We believe they
need to be made soon. Senate bills S. 3146 and S. 2804 are

certainly steps in the right direction.
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The importance of these bills and this hearing is
underscored by what is e&rrenﬁly happening at West Valley, New
York--the only commercial reprozessing faniiity that has oper-
ated in the United States. This is a «la sin example of insti-
tutions not foreseeing the long-term Implications of radiocac-
tive waste management. ™The closing of this facility raised the
immediate question of the respective financial and technical
roles cf the Federal Government and the State of New York in
managing the high and low ;gvel wastes stored at this facility.

At 2 minimum, the Federal Government will have to provide
technical assistance to New York to resolve the outstanding
waste management issues. If the Federal Governme¢nt adopts a
policy to accept full financial responsibility for the West
Valley site, it potentially raises a bigger issue concerning
whether or not, and to what extent, the Federal Government
should provide financial assistance to the nuclear industry by
teaking over the cost of managing activities in the so-called
*back end" of the fuel cycle.

Mr. Chairman, this concludes my prepared statement. We

will be glad to respond to your questions.
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