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Report to Rep. John 7. Erers; by Victor L. Lowe, Director,
Gener=1 Government biv.

Contact: General Governaent Div.

Budget Punction: Law BEnforcemant and Justice: ¥ederzl lLaw
Enforcement and Prosecution (75%1).

organization Concerned: Department of Justice.

Congressional Relevance: Eep. John T. Hyers.

Authority: Supplemsntal Appropriatious Act (of] 1977 (P.L.
95-26). Military Selective Service Act. P.L. 95-86.
Execatiwve 2rder 11967.

Information was presented on the President's pardéon
proclasation and subsequent Department of Justice actioas ir
response to a request concerning Department compliance with
funding restrictions contained in z.L. 95-25 and F.L. 95-86. The
proclamation wa3 immediately effective and entitled individuals
did not have to tzke any action to obtain pardors, but the
proclamation excluded persons vho committed certain offenses.
Procedure; established by the Office of the Pardcn Attorney do
not fall within restrictions ¢f the iegislation since they do
not invclve disaissal of pending indictments cr jnvestigations
¢r violations of the Military Selective Service Act. The
following Department actions were taken witkin the scope of the
legislation: (1) in compliance with an executive order, orders
were given to hold investigations under the act in abeyance and
to make no further arrests of fugitives; and (2) to disaiss
investigations in which indictments were not issiyed or were
dismissed. About 2,400 indictaents wer: dismissed for violations
covered by the executive order. There was no available
information on any substantive actions taken after May 4, 1977,
vith regard to dismissal of pending indictments for violation of
the act or termination of investigations of violations betwveen
August 4, 1968, and March 28, 1973, but some action may have
been taken to close pending cases. (ETH)
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The Hororable John T. Myers
House of Representaiives

Dear Mr. Myers:

This is in response to your October 28. 1977, request for injormation
concerning the Department of Justice's compliance with finding restrictions
contained in section 306 of the Supplemental Appropriations Act, 1977
(Public Law 95-26, May 4, 1977), and section 706 of the Departments of
State, Justice, and Commerce, the Judiciary, and Related Agencies Appro-
priation Act, 1978 (Public Law 95-86, August 2, 1977).

Both sectiins state:

“"Nonc of the fun.s appropriated or stherwise made availeble
in this Act shall be obiigated or expended for salaries or
expenses in connection with the dismissal of any pending in-
dictments for violations of the Military Selective Service
Act alleged to have occurred between August 4, 1964 and
March 28, 1973, or the termination of any investigation now
pending alleging violations of the Military Selective Serv-
ice Act between August 4, 1964 and March 28, 1973, or per-
mitting an, person to erter the United States who is or may
be precluded fron entering the United States under 8 u.s.C.
1182(a)(22) or urder any other law, by reason of having com-
mitted or apparently committed any violation of the Military
Selective Service Act."

Becavse the President's perdon proclamation was effective upon
announcerient and most of the indictments and investigations were dis-
missed prior to May 4, 1977, the funding restrictions had very little
effect on Nepartcent of Justice operations. Information on the Presi-
dent's pardon and subsequent Department of Justice actiors follows.

GGD-78-39
(18155)
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The President's Pardon
On January 21, 1977, the Presicent issued the following proclamation:

"* * * I, Jimmy Carter, President of the United States, do
nereby grant a full, complete and unconditional pardon to:

(1) a1l persons who ma, have comnitted any offense between
August 4, 1964 and March 28, 1973 in violation of the Mili-
tary Selective Service Act or any rule or regulation pro-
mulgated thereunder; and (2) all persons heretofore convicted,
irrespective of the date of conviction, of any oifense com-
mitted between August 4, 1964 and March 28, 1973 in violation
of th: Military Selective Service Act, or anv rule or regula-
tion promulgated thereurder, restoring to them fyll political,
civil and other rights."

The proclama.ion specifically exc ‘uded all persons convicted of or who
may have comnitt-.d any offense (1) invilving force or violence or (2) aris-
ing out of their duties as employees, .gents, or officers of the Military
Selective Servire Sysiem.

A1l individuals specified in the proclamation were pardoned inmediately
when the President signed the proclamation of January 21, 1977. Because
these individuals did not have to take any action to obtain the pardon, it
was not necessary for the Department of Justice ¢r establish a program to
enadle the individuals to do so.

The President's pardon did, however, cause the Department tu take
certain actions, the majority of which were either not within the scope
of sections 306 and 706, or were taken befo.e May 4, 1977, the cate on
which section 306 of the Supplemental Appropriations Act, 1977 (Pubiic
Law 95-26) became law.

Department. of Justice A ctions
Not Restricted by PubTic
Laws_95-26 or 95-86

The Office of the Pardon Attorney, Department of Juctice, has estabiished
procedures by which an individual covered by the Fresident's pardon itay obtain
a certificate of pardon. This activity does not fall within the restrictions
of sections 306 and 736; i.e., the procedures by which individuals may obtain
certificates of pardon do not involve the dismissal of a pending indictment
or an investigation regarding alleged violations of the Military Selective
Service Act. The Pardon Attorney said that although the individual certifi-
cates were not necessary for the pardon to be effective, the individual par-
doned is entitled to a certificate upon request. As of October 28, 1977,
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the Pardon Attorney had received 36 applications for individual certificates
of pardon. These certificates are issued after the cognizant U.S. attorney's
office verifies the information contained in the applicatiors.

Department of Justice Actions
Witnin the Scope of Public
Laws 95-26 or 95-86

Actions Taken Prior to May 4, 1977

On the same day the proclamation of pardon was issued, Jenuary 21, 1977,
the President issued txecutive Order 71967 ordering the Attorney Gencral to
terminate all investigav.nns of and co cause to be dismissed ali peading in-
dictments against individuals covered by the pardon. Compliance with this
Executive Order involved both the Director of the Fedaral Bureau of Investi-
gation (FBI) and the Assistant Att.rney General of the Criminal Division.

On January 21, 1977, the FBI Director ordersd 7Bl fieid offices to
hold in abeyance all Military Selective Service Act investigations and to
make no further arrests of Military Selective Service Act fugitives. And
on laruary 24, 1977, FBI field offices were instructed to close (1) all
Military Selective Service Act iavestigations in which no indictmants had
been i:sued, and (2) all Miiitary Selective Service Act investigations in
which indictments had been issued as soon as the indictment was dismissed.

FBI officials said cha. about 625 Military Selective Service Act in-
vestigations falling within the Executive Order were closed; however, about
10 investigations which should have been closed are stil) open because the
Judges involved refused tc dismiss the arrest warrants for the indivicuéls
concerned. The arrest warrants resulted from the individuals defauliing on
their bail bonds. The FBI officials did not know if the juayes had dismissed
the Military Selective Service Act indictments on these cases. These officials
saic that in addition to these 10 cases some other investigations (they were
uncertain of the number) remain open because they involve cther violations
in addition to the Military Selective Service Act violations; howevar, the
Military Selective Service Act indictments were dismissed in these cases.

On January 25, 1977, tha Assistant Attorney General, Criminal Division,
directed all U.S. attorneys to move imnediately to dismiss all outstanging
indictments end to terminate all investigat ons for violations covered by
the Executive Order. A Department official said about 2,400 indictments
were dismissed as a result of the Eracutive Order.

Acticns Taken After May 4, 1977

He have found no information that any substantive actions were taken
after May 4, 1977, with regard te tne dismissal of any pending indictments
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for violaticns of the Military Selective Service Act or the termination
of any investigatiors of vislations of tne Military Selective Service Act
between August 4, 1964, and March 28, 1973. However, given the nature of
the judicial process, we believe--and Department officials agree--that
some administirative actions could have been taken after May 4, 1977, to
cloce pending cases. The dates when the investigations were terminated,
the indictments dismissed, and the cases closed were no' available from
central records maintained by the Department of Juctice. 1In the aosence
or thi. inf,rmation, it would requi.e an enormous amount of effort to
followup «.t each of the 94 U.S. district courts. Therefore, as agreed
with your office, we did not pursue these matters further.

We trust this information is responsive to your request.
Sincerely yours,
. ‘
el
Victor L. lLowe
Director





