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~~ cS~Junc~:o~ wlth cur ~ece~t aud c of TV Marti (GAO/NSIAD­
92-).991, ~e s~scove~ed :hat che Un :ed States Informacion
Agency (USIA) reprogrammed 54.6 mi lion of fiscal ye~r 1990
Rad~o Ccnstruc~ion 2oDrocriations allocated to TV Marti, for
~se to support the u~lte~ States exhibi~s at the"-i992
Seville, Spaln, and Genoa, Italy, expositions commemorating
t.r:e SOOt.h anniversary of Columbus' ':oyage to Amerl.ca. The
aurnose of ~his let.ter is to express our concern about the
propriety 0: :he reprogramming; we already have discusseq
~he matter with your staff, and we understand that USIA is
pursuing stat~tory authority to ensure the propriety of ~ny

f~ture inter-appropriations exchanges of this kind.

:0 June 1990 letters, the Chairmen of the Subcommittees on
Commerce, Justice, State, the Judiciary.~ Related
Agencies, House and Senate Appropriations Committees,
adv~sed USIA t~at the Commcttees did not object to USIA's
proposal to reprogra~ t~e $4.6 million for use as start-up
co~struction costs for the eXhibits. The reprogramming was
2arr:ed out soon after ~SlA received the Subcommittees'
l.er..::.;rs. A~t:.hough uSIA e:-:positions' abroad normally ar.e
:unded from its Salaries and Expenses appropriation, at the
time of the reprogramming there reportedly were no funds
2v~11able in that ap~ropriation for that purpose. USIA does
~ct ~ave ~=ans~er a~[~arity that would have allowed transfer
of :~nGs :ro~ tje ~adio Constru~tic~ appropriation to the
Salaries and Expenses appropria~i()n.
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sta~~te prov:ces that ~ublic funds ~ay be uBe~ c~ly for the
~urposes fo~ ~hich c~ey a~e app~opria~ed. The s~at~ce
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expositions, nor do the ecco~pa~yi~g co~q=ession2~ cOffimitt~~

reports show an inte~tion ~o broaden the purposes beyond
that described by the quoted language. Although the ~ouse

and Senate appropriations subcommittees did not object to
the reprogramming, i~formal congressional approval of a~

unauthorized tr~fer of funds bet~een appropriation
accounts does no ~ave Lhe fo=ce ~nd ef:ect of law. See :5,
Compo Gen. 307, 17-19 (1975); 3-~;5a54.~, ~1a!:". 19, !.98£;.~

The reprogramming actidn also may ~av~iolq!~· the
fl.~ntic.eficiency Act., 31 U.S.C. §§ 1341, 1351,L:thich o:-ohibi:s
officers or employees of the United States from spending
funds or incurring obligations e~:ceedi~g amounts available
in an appropriation Eqr expenditure or obligation. The Act
is violated ~hen an ex~endit~re is charced to an imnrooer
aoorooriat:on and ~~er~ are no funds available in ~he ~
ap9ropri~on th~t 3hould properly be c~arged. See 63 Cc~p.
Ger:. 422, 424 [~?984). Consequent':"!, i: -.:here '..Jere no· funds
available in ~je Salaries and Expenses appropriation co
cover the expenditure fo~ the expositions, the
A~tideficiency Act would have been violated.

These kinds of inter-appropriation exchanges would be proper
if USIA had the app~opriace transfer authority. Your staff
advises that USIA :~ faGt intends ~o request that authority
f=om ·Congres.s.

Sincere1y yours,

~oberc ~. Hunter
~ssociate General Caunsel
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