THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
WASHINGBTON, D.C. 20548
FILE:  3-18343 paTe: JUL 221975

MATTER OF:  pependents' travel, dislocation allowsnces

snd housshold goods trsnaportation -

Ralph B, Coates, X1, USK
Navy member who had: permaneat changa of station
to & ship at Noxfolk, Virginmia, 1n July 1971 (sub-
sequently at Philadelphis, Pennsylvania), and upon
resssigoment to another ship at Horfolk, Virginia,
in Fabruary 1972, moved hiz dependsats and relo-
catad his household, in MNovember 1973, to a
location 36 nilea from his former residence and
there is no showing that the move was necessary
as the direct result of the permanent change of
statien, is not entitled to dependents’ trxavel
and dislocation allowances, uor to transpertatiom
of household affects at Covernment expense,

DIGEST:

This action is in response to letter dated February 14, 1975,
from the Disbursing O0fficer, U.S.S. Eawkins (DD-873), Fleet Peat
0ffica, New York, !lew York 09501, requesting an advance decision in
the matter of the claim by Machinist's Mate First Class (1)

Ralph E. Coates, USH, mﬂtor depeadents’' travel allowance
and for a dislocation - the circumstances described,
The request was assigned Control No. 75-15 and forwarded to tuis
Office by Per Diem, Travel and Transportation Allowance Covmittae
endersement dated May 19, 1978,

By Transfer Order No. 200-06, dated July 16, 1371, the member
was directed to proceed from Great Lakes, Illinois, and report to
the Commanding Offfcer, U.S.S, Dahlgrem (DLG~12). At that time,
the Dahlgran's home port was Yorfolk, Virginia. e did not move
his despendents wvho wera residing at 1129 Mortom Drive, VWest
Miltmore, Illinois, in comnection with this assigoment. 38y
Transfer Ordar No. 248-72, dated February 16, 1972, he was
direeted to proceed from the U.S,S. Dahlgrem thea located at
Philadelphia, Peinsylvania, and report not later tham om Mareh 32,
1972, to tha Commanding Cfficer, 1U.5.8. Claude Ricketts (DDG-3),
at dorfolk, Virginia. The member's dependents traveled {rom
1129 Morton Drive, “est Yiltwore, Illinois, to 1307 soxth
40th Avenue, Stone Park, Illinois, ou November 23, 1973, where
they eatablished a residenca. iousehold goods were shipped at
Government expense from the old to the new residence at about the
samg tine,
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The Disbursing Ufficer expresses doubt as te entitlemeat to
depaudents' transportation and dislecation allowances, since the
member did not move his dependents to his new duty statien but to

an area other thas the new permanant statioa many wonths after
entitlemeat first existed.

The Commander, ilavy Accounting and Finsace Cemter, Yashington,
2.C., in an eadorsomant makes referepee to decislon 5158473,
Mareh 22, 1966 (45 Coup. Gem. 389), as indicating that shile delay
in relocatimg s mecber's nousebold incident to a permasent change
of atation does 2ot (tsalf baxr payment for the wove whea uade,
such dalay, vhen coupled with the faet that the move was made te
anothar locatiso within the same area, ls further indication that
it must have been for personal reasous rathaer tham the result of
tha peraanesnt change of statioen. The view is 2xpressed that the
delsy of 21 wmonths in the novement of the wember's dependentrs to
a location 36 miles from their former resideace creates doubt as

to the wmember's sntitlsnent to depeadents' travel sme dislocatfion
allovances,

In an sndorsesent, tha Chief of iaval Persommel expresses the
opinion that tha mesber is antitled to relsburseseat for gepeadeat
travel and dislocation agllowasmess, since parvagraph MJ055Vef
Volune 1 of the Joiat Travel Regulations (1 JTR) and 1 JTR
Table 7-3-7061} indicate thet a zember way meve ids dependeats at
sons time other than at the time of his peruanent chanje of statdon
and that this move way ke to 3 designated place,

Section 406 of tirle 37, United States Code (1970), states
that a member of a uniformed service who 13 ordered to xake a
permanent change of station is entitled to traaspertation in kind
for his dependents, to reimbursement therafor, or to a coastary
sllowancae, ths Secrstavieas may preosexibe. Aceordingly, para-
graph N7055)\L JIR, provides as followa:

"If a mamber, upon racsipt of permanent change—ef-
statien orders, vatains his dependeats at tha place
that they were located when such ordexa wers receivad,
and he vegeives assigneent to sone subsequent permanest
station, he shall ba entitled (upoo assignaent to such
subsequent pernenent statiou) to transpartatien for his
dependents at Goveroxent expemse not In excess of the
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distance frow the station frew which ha traveled when
his dependeata were 30 retalned te such subsequent
pernanent station, or froa his last permanent station
to his new permanent statiom, vhichever i3 the greater,
{irrespective of any interism permansnt changss of statios
upon wirdeh he did sot exercisa his rights to Japendsais
transportation.”

Paragraph X7063, changa 203, December 1, 1969, waich was
contrelling on the effective data of the wenbar’s assignment to the
U.5.5. Clande Ricketts provided fer dependent travel from the old
home port to a place sther than the new home port or home yard of
the vessel upon a mewber's transfer between vassels. Rula 5,

Table 7-8-7061 (change 242, April 1, 1373), currently provides that
when a member Is ordared on permaneat change of station irom ses
duty to ssa duty, transportation af dependents is authorized frowm
the old homa port to a designated place.

A membar is not required to move his depsndents each time iis
perwanent station im changed. llowaver, a right 2o trassportation
of dependents at the expense of the Covemnment does oot cocur in
all events on the basis that somae travel is performed, Suek rigoz
does not avise unless the travel may be considared as incidant to
a ehangs of residance as the result of an ordered change
of station for the sesber, , 3ea 33 Comp. Cen, 431/(1954) and cases
ghere cited, and E—lSSSGQ,JJamry 7, 1365, In this regard, in
45 Comp, Gen. 589, suprs, we stated as followe:

& & % Ip has been held = # ® that while delay
in reloeating 3 mecber’s househeld incident to a
peraseent chanys of station doss snot of itsalf bar
paynent for the move when sade, wuch dalay, whaa
coupled with the fact that the move was made to
another location within the same arem, is further
indication that it nust have been wade for persensl

reasons and net the result of the pesrmanent chauge
of statiom., * » **

Ia the present case, the reecord dous wet show that the 3t-mile
move to Seome Park, Illinols, was necesasitated 5y the change of
station to the U.5.S, Clavde Ricketts, the move not beiang sade
uncil more than 21 wonths after the transfer occurrad. ‘The fore-
going indicates that the move was wade for persenal reasoms, rather
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than the rasult of the perwanent change of station. Uompare
45 Comp. Gem., 53%, supra,

Seetion 407 of title 37, United 3tateas Tode (1379), provides
that uader regulationa approved by tha Secrztary conearned, a mex-
ber of a uniformad sexvice vhose dependents make an autherized
sova in counection with his change of permanent /statioa is entitled
to a dislecstion allowauncs. Paragraph ¥9C03-1 V1 JTR, suthorises
the payment of the dislocation allowamece, cxcept as therein pro-
vided, vhenever depemdants relocats their househeld in connectien
vith a pernmanent change of statien. This subparagraph alse
specifically provided (change 222, July i, 1971, now contained in
subparagraph Z)ythﬂ: a statement from the commending offlcer of the
new perasnent duty station that the relocatfion was uecesssry as a
direct result of the permament changa of station (other tham from
or te a restricted axes) is required when the persanant change of
atation is batween stations loecated im the proxduity to each
other, or vhen the relocation is batween places located ia proximicy
to each other whather or not within tha asane ciky.

A zember's emtitlexent to the dislocation allowanca is depend-
ent upon & eleay aud positive showing that sis change of resideccs
vas necessary as a di result of an ordered change of p?mnmt
station. 3ee 32-168739Y July 11, 1969. 3ee alse 3-180503,) soven-
ber 4, 1974, The record herein doas not Support sueh entitlevent,

The membar has notr furaished s statement {rom his cormandiag
officer as required, nor does it appear that such statement
proserly could be issuved In the circumstances.

Thersfore, Petty Officer loatos is uot eatitled to either
depoendenta’ travel or dislocation allovances in tha cicrcumstances
sresantod,

The record indicatas that the nesbexr shipped hiz household
goods at Gevernment expause ia comnection with his mgve to Stene
Park, [llincls, Jeckion 406 bf title 37, United States Coda
(1970), provides that under such conditions and limftations as
the Secretaries may prescriba, sembers of 2 uniforned service
whan ordered to maks a chanza of parcanent station shall be
entitled to transportation of household effeets, or refsburse-
asat thervefor, owever, the zesber's right to tramsportationm
of household effacts at Governsent ssupense accrues only when tha
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novemant is iacideat to a change of residence resulticg froa amd
aade nacessary by an ovdered change of statiomn., See 5~133533,
'uE!!.

Aceordingly, Petty Officer Coates should be charped with the
eatire cost of mwving his housebold affects frozx Wast Milrmere to
Stone Park, Illfunotis, asd pravious paynents should be recovered.

PAUL G. DEMBLING

7or the Cosptroller Cemeral
of the Vuited States





