COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-~111810
MAR 8 1574

The Honorabla Carl p. Perkins

thairaan, Committee on Educartion
and Labor

House of Reprssentatives

Daar Mr. Chairuna:

This is in responsa to your letter of ?ebruary 8, 1974, asking
our opinion as te the necessity of a draft amendment proposed by the
Department of Agriculture (the Department) to the National School
Lunch Act (Act), as smended, Pub., L. 79-396, 42 U.S.C. 1751, et seq.,
approved June 4, 1946, The draft bill would amend section 3 of the
Act to provide permanent appropriastion authority for the Special
Assistance Program suthorized by section 11 of the Act which the
Dapartzment faels was deleted by Pub. L, 93-150, approved November 7,
1973, the moat racent amendments to the Act.

Bection 11 (42 U.S.C. 1759a) was added to the Act by section §
of Pub, L. 87-823 approved October 15, 1962, to authorize the pro-
vision of special finsncial assistance for the purchase of school
lunchaa for the children of low income families. Subsection {a) of
section 11 authorized appropriations of "such sume as may be necessaxy”
spacifically for this program for each succeeding fiscal year. Since
section 11 comtained its own appropristion authority, the 1962 amend-
vents excluded section 11 from the general appropriation authority
in saction 3 of the Act, applicable to the other programs of the Act.

Another new section ~ section 13 (42 U.S.C. 1761), which provides
a special food sarvice program for children - was added to the Act
by section 3 of Pub. L. 90~302 approved May 8, 1968, It too contains
saparste appropriation authority end so the same exclusion from the
gensral appropriation authority was written into section 3 of the Act
for the section 13 program,

Section 3(a) of Pub. L. 93~150, revised section 11 of the Act by
changing the method for computing the sums toc be allocated to the
States for the special assi._tance program but clearly intended the
program itself to continue, The special appropriation authority, com~
tained in the old subsection 1ll(a) was omitted from revised aactiom 11(a)
but the exclusion of section 11 from the gemeral appropriation authority
in section 3 was retaived.
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As & teeult, therefore, ths present sestion 1] cortains & carsfully
devised forwula for allocating funds to State sducstional sgeacies for
the provision of free or belew cost lunches to needy childrsa but with
0o substantive authority ve sppropriate funds for that purposs. There
ie wothing 1a the legislative hisztowy to indicata that this result was
saything sore than su fnadvertant oversight in draftiag the new
languags of section 1l.

Tha Departmsiit spparsatly 4dscidad not to seak the reatoratiom of
sepaxate sppropristion suthorizstion for section 1l. Instead, it {s
proposing te remove the exclusiom of section 11 from the zaneral appro-~
priation authorisatiom of the Aet, while retzining ths exelusien forx
section 13 whose saparate appropriacion autborixation lamgusge wvas not
disturhed.

In viev of the spacific sxclusion of sagtion 11 in the genarval
spproyriation suthorization mnd specific sutheziszation in sectlen 13,
we think it would be desizabla te sither delete the refarsnce to sec-
tion 11 fa the geuneral authorizstion ox to include s specific authori-
sation im ssction 1l. Howsver, wa ars not aware of any requivessat for
spacific apprepriation sutherization lamguage. We balieve that the
snactment of gensral legislation wirdeh obvicusly contemplates Federal
finmeding vithout any specifis refervensa to sppropristien suthorication
is, in itself, sufficient suthorizatiow for appropriatioms te earry out
the gemaral legislation. The ssmded section 1) which ebviously con~
tamplated gpontinuad Jaderal financing, in our opimion, censtcitutss
suffisient spprepristion gutherisstion. The feilure through owarsight
to delsts the yefarsnce te sactien 1l in the general suthorisasion in
section 3 of the Acet, whan ssction 11 was vevised, clearly dees not
indigate any cengressional {ntent not to authorize sppropriations,

¥a sxprass ne opinion, hovever, as to wihether a proposed sppropriation
vould be propsr under the rules of the Nouse of Yapreseutatives vhich 1is
o matter not within cur jurisdiction.

Sincaraly vours,
Bo¥. KELLER

peput¥] Cosptroller Genaval
of thm United Statas



