
DIGEST - L - 7?iJ 

CECISIDN 
D . C . 20548 

FI L E: 8-185987 OATE : NOV 3 1376 

MATTER OF : Captain Charlas S. 31a&ek, USA 

OIGEST: Temporary or peraanent duty is a que.tion 
of fact to b. dater.ined from tha ord.ra 
and, ware n.c •••• ry, frOla the cblll'aet.r 
of th. • .. icnaaut--conlidering duration, 
nature of duty Cljo1ned, etc. ThUll, Anq 
officer ordered .a a aemher of • unit on 
taporary duty to another IUtion wbU. 
quart.r. at parman.nt station ~er. bainl 
ranovated W8A l!I1t1tled to tha pill' d1_ 
preacribad for unit temporary duty, nat 
to .. ceed 180 day. without headquartara 
prior approval and unlading pedada of 
croup" traval, leav. and fiald duty. 

Tbia action 1. 1n rupO!L8. to latter datac1 :~avemb8T 4, 1975, 
vitb aoclo.ur •• , fra. Kajar D. L. Rivard, USA, fiuance Officar, 
tiaadquart.ra, 3d Infantry Did .. lion, .\.PO New York, requesting an 
advance d.c1i11nu eoneamiAg tha propriaty of paying a claim for 
t_po"a:ii!iut traval par dias in the cue of Captain Chadea S. 
81 ... , USA. ' That raqu.at vea aadguac1 Coutrol 
No. 76-' an oNadad to th:ta Office by eruI.oreeent dated 
'.bruary 24, 1976, from the Per Diem, Trav.l aad transportation 
Allov.ace Comaitt ••• 

the lubai8lion indieates thlt the member vea easigned for 
paraaaent duty to the lat Battalion, 10th Fi.ld Artillery, United 
Stat .. AntI1. stationed at Schva1nfurt, Germany. On December 27, 
1976, the 1at BattaliOD, 10th Pield Artillery,was reloeated due to 
renovation of the battalion's billet1ua area to Wlldflecltom, 
G.rmany, • distance of 38 IIIU... Th. relocation vas ordered by 
Latter Orden Numbar 12-2222, dated Deeember 27, 1974. Thase 
order. vera directed tc the entire battalion and directed a 
t_poruy change of station and return to parmaneat station upon 
completion of m1a,ion. The ardara specified no chang. 1n tbe 
battalion'a mde.ion. The pariod of the ordera voe 5 noutha, tram 
Decenbar 27, 1974, through May 26, 1975. However, beeause the 
renovation of tha battalion'. billeting area va not eompleted an 
lehedule, the temporary change of station waa extendad fol' an 
additional 3 uonth., to August 27, 197>. The axtenliou waS 
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accomplianod by Letta~ Orders «umber 08-2301 dated ~u8uat 26, 1975 , 
but it do.. not ap9"~ that the extensiOll vas 89Prond by the 
Secratary of the Aroy. 

1htI _ber tr .. elacl froa Sehwainfllrt to WlldflKkea, and 
return, by eo..rnaent ... bleb, be vaa provided Govera_t bouair.a 
in llachuOT ilffiura Quarten (BOQ) at no cba~g. and II. ncebed 
hia .. aala 10 • eo.,.fDMQt .a. at DO ehtl~g •• 

Tbe meDb.~ haa filed • elaim for per diem for 24l day. in the 
total alllOlU\t of $1,625.64 upon the b .. is that the taapoury changa 
of atation dir-eted by orden of D-eellb8l' 27. 1974. aDd the 
ut-..1on ordara of Auguet 26. 1975, II" 8A .. etan-nt to t_po­
rery d .. ty 81ltitllq hbl to pay!ICDIt of per diea froa Deceaiber 27, 
1974. to Auguat 26, 1975. 

Iacludecl with the subaisaiOft is an 1ndorsfBlllllt dated NOYe_ 
ber 26. 1975, tor the Co_der in Chlef, Arrtl'J. Euro~, lIy the 
uainut A4jutaDt Canaral, indicating the vi.., tbat uacler the 
orden .. iI.ue4 the ....,.n of tb. bettalinn vera 011 tamporary 
duty _d antitl..:l to tbe el.ilaad per ,ii... Uow..,.r. the 71naIlCOl 
Officer illdtcat .. tbat it 1a hie vi .. that the tBlpOrary cb.m!;e­
of-atation oden effected a ch8ll,~e in the place of noma! duty 
for the battalUll fn. Schvetafllrt to VUdfleclten and bence par 
41.. 1a not payab-le. loa .apport for that .,.i.., he ett.. our deci­
aiOD 38 Co.p. Cau. 6561 658 (1959) ill vbich it II .. iDd1catu tbat 
a ...me~'a ~raaD_t duty atation 1a the placa where the buic 
duty ... tau-eat i, for perforDanCe and the place to wbich he .ust 
proceed or retun upon COIlpleUoll of taporary duty .. sis-ta. 
!he Fin.ee Offiee'&" .. Ita the follovina quaatioua: 

(a) Baa.d upon the langueR. eontaiaa4 iA 38 CoMp. 
Can. 656.f-(19S9), lieu 1J1ldflec:k.ea. Canway. upon IIIltt 
..a ..... t with no aiadon cIianS.. becClle "th. place ill 
which the buic: duty aaa1~t 1a for perfonance". 
praclud1.ni pa:r-t of teaporary duty all.,.,8IlCM? 

(b) Do.a IIIl ordar thn c:orrrwya an bpUed tnporary 
duty atatlla. i. e. " return to peruMllt atatioll upon __ 
platioD of aiadOll" urn to authorue the [par d1es) 
allowance if trav.1 1& puforaed ill COIIIp11allce therewith 1 
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(e) If the a\:lIwer to (a> 1a -.fUl1I&t1ve. wo\lld 
pay.eat of ,.~_t chan,e of atatiou allowances be 
author:lcad to thoae peT8ont1el not provided Gcrvermaaut 
traD.pol'tatioa lIT woo are author:lced traYd by prt­
vetely owned yahiela, a •• u.ing appropriate· 1n4iTidual 
orden wer. Unad' 

n. 11 __ Officer indicat .. that if par diall 14 deemed 
payable, wdt r~rda vU1 be Ulled to ae1ude periods of field 
tra1niac ax.rcia .. and perioda of ordinary leava. 
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Sact1aa 404 of title 37, United Stat .. Code (1970). exprasaly 
."tbDds .. the paylHllt of tra"el aUowaoc:_ co DGi:lberti of the =1-
lorud .. rTiee. vhe. 1A a traftl IUtlla _ay froll thnr des~ted 
poat of dut)' reaarcUeu of the lnath of tiM ~ay ft'Olll auch 
4 .. illJl&tacl po.t of chat,.. Pura..JIUt to th. athorlty of 37 U.S.C. 
404 _ 40~, paraaraph Y,4250 of Vo1_ 1 of the Joiat Travel haul&­
tion (1 Jtt) p~ida that whell a __ at' of the wdfot'IMd .enie .. 
1& .. diU. to tl!llporary duty uMar cOllpatant orden outdol. the 
UoJ.ted Stat .. , ha 1e entitled ~ e traY&l per dim, a. prueribad 
ill the JTlI.. Paraarapb H3QSO. 1 Jlll, proYldea that .. ellbers are 
_titled to tranl allowa_ (illc:1~1oi per diu) Whh 111 a 
" crayel .tatUl" aud. it 1a IItated that • """eT 1a deued to be ill 
• craval atacu. while performina tra"e1 8W~ frou hi' per.&uent 
cllltJ atat1aa. upotl publ1c: busin .... pureuallt to eoapeta.t tran1 
order., 1ncl~1 traftl OIl tt!lllpora;y daty. Paragraph 10003-2a, 
1 JTIt (chIlDS. Z~, April 1, 1974), 10 effeet ill i)uetabcr 1974. 
defined "t..,orary dutyU aa: 

........ dury at OftC or _re 1oeacioaa, other than 
the pa~t station, at vhick a ~.r peTf0rn8 
tllllpOury dllty under ordera ¥bieb prOYid.e fC7T furtn.r 
aa.f lQP4At, or pe.din: further .. elgamant. to a new 
parmen_t atation or for return to the old parmanent 
.tatloa upon ca.pleUon of th", temporary duty. " 

Uncia 1 JTR, paragraph :·14256-2 (chanS_ 262, December I, 1974) 
ad paraaraph M420~3e(1) (b) (chauge 254. April I, 1974) per die. 
1a autbori." for officers and enlbted ,....,.rs for " temporary duty 
performad with hie unit or decaebAent t~.reof. when that unit or 
•• tach_Dt ia ord.nll by QUe or nuabar avny f1'011 its pe.rtuJWlt 
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station and GoYernment quarters are available without charge and a 
GoverrtGlent _liS is available. _. r lle raus of \ler cii"", in Bueh eir­
c:~~taneeB are p~.cTihed as $5.70 per day for off1ears and ~2 per 
d~y for en113ted ~er8. 
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,lhetber an ••• 4twellt to a partielilaT atation is tt!Zili'Orary or 
permanent is a que.tioD of fact to be determined from tne oroars 
under which the Ueignlll8Dt ia made, aad, wIlere necessarT, from t~. 
character of the &faisamant--partieularly as to the duration 
thereof, nature of the duty enjoined, etc:. See 53 Compo Cen. 454 
(1974); 38 COlll'p. Gen. 656 (1959); and 36 Coup. Gen. 751' (1957); 

In our deela10n 36 Comp. COD. 757. 758, supra, we held that: 

". * • By definition, th. word 'tearporary' is a 
tera of limitation waLch Ladle.te. a period of short 
duration and trsWlitory lIature. It has been so IIsad 
vito tefereuee to temporarJ duty a.siga.enta. 
24 Conp. Gea. 667. • •• It is cot belieY8d that a 
duty as.1gn=eat for a period in «KC~. of flva or 
dx 1!IODtia reasonably could be cond«ered to be of 
tb. abort dvratioD c:<mteap1ated loy a.ell tOItlll. • * ." 
In this eate the Deeeabar' 27, 1~74 orders eoQt~lated a 

per:l.ocl of t_~rary duty at WUdflecken for 5 :t'OIIct.. durin:. which 
the billeting area ."ould be renovated, upon co~plet1Oll of " M,e n ' 
tile battaUoll wou4 retUrD to its penaaaut duty ,nation, 
Scbve1nfurt. Col:lpare 38 Coap. Cen. 656, supra. The orders 
directed a " t ... porary c:b8nge of lI tation" vuiell , under AtrJtY Regula­
t10u 310-10 , peragraph 2-5 (change U, :1etob.r 18, 1974), 18 treated 
the 1I8II0! as t ... porary duty orders. Altnollgh the taeporary duty 
va. 8Iltendad for &Jl additlooal 3 toOntha, a total of a _nth., 
bee ...... tile retlO'I'at1oft vor'" ;I •• not comp1 .. tod. the clrcuzoataacea 
and 1aDiusge of the oriera indicate t!lat temporary duty <laa 
intended by tbe order-1ssu1Dg authority and not a pe~eot ch~. 
of atatioD. 

It appear. tnat the ~ber'& permaaent dutT station 
(Schveiofurt) ~a. a lOYD 38 .11es from the teaporary dut1 station 
(Wlldfleeken) • tu web II eue, II valill detllminatlon Clan be !hade 
tl ... t th" Quit fIlO'fe>lent fits the definition of " temporal'Y dirty " .IS 

- 4 -



:129 

ll-l85987 

8et forth tn the J~. See our 4eeia1un 52 Compo ~n. 751 ·(1973). 
50 CaD? Gen. 729 (1971); and 37 Co~. ~en. 66S (1953). 

It thuafore appears th~t aven though there was DO ehllDI;Q of 
ttiadoll of tb .. unit to w~ich Wiptaitt lllneit 1<81 &8signed, tha lIIOVe­

ment of the unit fyo. Schvetafurt, tha ~ermauent duty Itatioa, to 
1I1ldflecleea \#&8 in fact an us1gmoent ot t~por.ry duty as a naie. 
Aa a .. e14ber of t tiaC unit Captain Blazek "lUI 1n a travel statllS 
while as.ianed te2porarily to Wildflac:ken aDd waa entitled to p~r 
di .. at the unit rate for an officer, $6.70. 

Therefore. since qildfleclean has been deterained to be a 
teaporary duty statioD, question (a) is answered i~ tb. Dogative. 
(/'Iution (1)) il answered in the afUr.utive in tllia caae abce tb. 
wording in the order. appeara to reflact the inC.at of the order­
i~8uinl authority aDd appears to be in accord with the tactual 
Aituation. Since quutiDn (a) h ... been _ere4 in tbe ne~ative, 
queetion (c) is also aa.wered in the ~e;atiY •• 

Howev«T, para8raph 2-5b of Ar,.., ~ .e!lulatf.ol1 310-10 (change 4, 
JUDe 1S, 1973), apecifically ~rovidQa that no individual or 
organilation will be placed on continuoua t~.porary duty at QDa 
location for a period in axcaSlS of 180 calendar daya without prior 
approval of Ueadquarurs, uepartMnt of tb.,,).r.Jy. Sioe·e tiler .. iii 
oothin, 111 ct.e aublrladon to indicate sucil prior approval V88 
ohteillad tor extendinll tlle pariod of twporary <hIty beyond 180 days, 
there ia 110 authority for paying per di~ 111 oxe .... of the first 
180 calendar day. at ~11dflecken. 54 Co~p. Cen. 368, 371 (1974). 

Also, sioee the ordera direet .. d " uDit r.>Oveaent, it :!"pears 
that group travel to &nd fro. the tell!pCKary duty -station ";IU COll­
t~plated. ~Qpare 45 Comp. Gen. 599 (1966) and B-16oSO&. 
February 27. 1~70. In such a cas" per di .. 1s not authorized for 
thB periods of travel between the d~ty statiQn8. See 1 JIR, 
paraJlrsplls ,{UO:I (chanse 24~, July I, 1:173) ·and :~4251-l3 (change 258, 
.\ug ... e 1. 1974) .• 

Accordingly, P4}'1'e1lt !!lay be CUlde on the voucher, W'hie/t i.s 
returoed, on tbe baab indicated abov". l1",it" to tbe fint 
180 ca1undar days of tQ$porATy duty, e~ludL~g periods of group 
travel, mld of cour •• excluding period. of leave or field duty. 
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~lle we have determined that per dl~ 1a payable in this 
ca •• we noee that the amount allowed, e.pecially to officers, may 
be im .xcea. of the actual expaAse. incurred by SUCB officers in 
coonectl00 dtb extended tell\porary cluty of this nature. In ,,1w 
t hereof we beUeve thet tbe Per iii .. , Tuvel an4 Iranepore.tlM 
.\llowance CoMittee 8hould consider ~if,.1nR the ugw.atlollJl 
Involved so that, in tbe futare, sltu.tlons do not arLae in which 
~er cli .. entitleaaota ~\er~der are 1n exceaa of the added 
8ub.latenee c&pen ••• re.-onably incurred by the aemb&rs cenc.rued. 

~ep~ty C~ptroller General 
of the llnUad States 
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