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SKWER ("t\ PKIVATK LAND. '205 

THl^. COM^STlMJCTrON OF A .SKWh;i: ON LAND NOT 
OAVNKD BY TriE GOV FJINMENT. 

riio ii.';i; of tbe n]ipro{iriritiiin fur ri'iuiiis iiiiil prni^ervation of public I'Uilil-
in;;s for I In; cornel niution of :t sewer on l:itnl not i>wiicit liy tbe United 
.SL:tte> is nut antlioi'i^eil, except nmler JL f;rrint of :LII cideuiont tborein. 

(OonijUroUcr Traccircll to the Sccrttari/ of the Treitsuri/f Septem­
ber ;}!>, l<'<f)9.) 

In your comtnunicarion of the 21st instant you request my 
decision of the following question : 

" f t has locently lieen brought to th»' aitenfion of this De-
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piLirihciii. liial, in i;imjuin:tli»u \\ itli the. Hatt lc lloiisi-, Llie 
i'lOveriiiMi'iii itwijs iiiitt ma in ta ins a sewer loading fioni t he 
jKist t.nic<-. :iti<l ciistinii house in T\U)bile, Ala. , whicli originnily 
I'.Mipi-icil iniii a slip ;it i he loot uf Wr. f inm-is s t i eo t in said 
c i t y ; tliai. o\<'r i'<»rty yenrs iig4> tiic <-.ity lilled up the slip, tini-
s t r u t t ed a wbart , iMid buil t a t i d v e r t or drain j'rom the poinr 
where s;iid sewt^i (uiginally emied to t he rivui- line, and a'liid 
sewei' ti:is enijttii'd into s:iid culvert, lo t he p resen t l ime. Tlu' 
city iiul liorit ies UDW refpiire tliat. tht-, usi; of the si^wj^' be dis-
coiit ihued, or t h a t it he exii-nded to t he rivei' line. 'L'lte ex-
]iei;.se lit' mak ing said extenston is est.i(ti.i(«d a t OMO iMinibcd 
and hfl.y dolhirs (i^laO), one half <.f whicli it is unders tood the 
owners of the l la t t io IJon.-^c a r e \villi(io t,, |viy. 

" I l l view of t he f;ict t h a t t he sewer in questimi is not tin-
rjciiisice ptopei ' t} 'ol ' the n i i i ted S ta te s , f have tlu^ honor to 
iurjuire wliether th i s Depar t iuen t can lcgall\ ' au thor ize an e \ -
pc.nditnre fov one half of the co.st of saifl extension. If nut. 
th t . ' ucou ld tlie Depa r imen t <dh>w the. ow m-rs of tin; l>aMli-
lIoiL-JO to make (he extcjisiun, and t a k e from emit] fiwuci-s, ru a 
Vuice t^i be agreed upon, a perpe tua l lease of ^;aid ostensioii , 
t he i;o.^t theieof to be charged nga ins t the iippropi'iat.ion Ibr 
' l iet>airs and preservat ion of jaiblic bu i ld ings ' foi- the cu r r en t 
Dscai year?*' 

In i he absence of a.ny clear provision Jor tiie purpose, it is 
not to be presumed t h a t Gmtgrcss in tends thn t moneys iippro-
p i i a t cd for pub l ic bn ih l ings shal l be exyiciided in thce<msti-uc-
tion of any s t r u c t u r e on himl which is no t owned by the TTuiied 
tStates, and wliich would inure to the honcBt of j t r ivate per-
sr>ns, or subject tho Gove rnmen t to cmbiirr.'issuictit iu its ns<'. 
Pe ihnps under certain cire.umstauces tin; erection »(f iuexpeii 
>ive t empora ry bui ld ings <»n hind held by t h e Governuuni l 
umlef n lease Jiiiglil. be aiithoj'iztrd by an iLppropriation fur 
Soiue s[>ecilic object to whi4;h tliey were :i necessary incidenr. 
J iut unless tho Governm(in(; owns the laud, or i>osse.-;.3es ))ie 
l igh t to use ami ncenpy it, il, would ordinar i ly bo iuo.\"[iedicnl; 
to expend ]jubli{; money lor the erection of any s i ruc r iue 
therron, nnd manifestly should not be done wi thout cle:ir 

. au thor i ty of law. 

tn the |»rescnfc ins tance tho pri»tei;tion of l.hc in te res t s of 
i,hc Governmen t could be secured only by tlic gi-aut by tlu-, 
muuie.iirality of nu casement for t he purpose, or b y the e.Y*,T-
<-,ise of t he r igh t of r in inent doinsiin. 

" A r i g h t of drainiige th rough the hinds of ano ther is au 
cusement requ i r ing foi' i ts enjoymont an interes t in such binds, 
which c:in not, l>e conferred by [larol l icense; i t e.an only be 
g r a n t e d ' b y deed or eonveyaiiee in wr i t i ng . ' " [Wiscmnn v. 
r.vvl>ihiijcr, S-tK. Y., .il.) 
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"i MolMic „f ,„• ,Mse„„.,„t lor tl.is ,>,„•,,„.„. u ...,, ,„„1 if au 
- . • a „ g e , M . „ t , . a „ I , . ,„a,lo by « l , i . l , llu-. owners „f tl„> H t " 
H™..o,„.,il . „n . r .n„ . t t „o .owe,-, n , „ . tl,„ n . h t o f t „ e I i ed 
s t a t e s , „s,.. ami ,„:,..„p.v the . o w . r , . ,„ h„ |,„r,.,Uasca IV„ a 

t h a t in;iy be, the ninsi feiKible ,.,„.,-^^ T T J J "J 


