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SEWER ON PRIVATE LAND. 205

TOE CONSTRUCTION OF A SEWER ON LAND NOT
SOWRNED BY THE GOVERNMENT.
Tha nse of the approprintion for repairs il presarvation of public huilil-

ings ror the conslrnction of @ gewer on Lind not owned hy the United
Stutes is nob sutborizad, axcept nuiler o grant of an casement therein.

(Comptroller Tracciwcell to the Secretary of the Treasury, Septem-
ber 26, 1899.)
tn your eommunication of the 21st instant you request my
decision of the tollowing question:
“It lias receutly heen brought to the sttention of this De-
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pitetreent. Gid, o conjnoetion with the DBattie House, the
Governnivn! owes and maintains a <ewer lewling from the
post oifice and custonrhonse in Mobile, Ala., which oviginaily
cmptial inte o slip 8% the oot of B Francis strect in g@add
city; thil over forky years sigo the ciy lifled ap the slip, con-
stravted a whart, and builh aeulvert or drain from the poinr
where said 2ewer originadly ended to the viver lioe, dud-siid
sever has empticd into said calvert e the prexent time.  The
ity st liorities now requive that the us of the sewor be dis
vontinied, or that it be extended to the river line.  Lhe ex-
pense of making said extenston is esticnded at oae handred
wial Gy dollars (H150), one-hall of which it iz understool the
wmeiers of the battle Howse are willing to pay.

“In view of the fheb that the sewer in gquestion is not the
careliesive property ol the Uwnited States, I bave the hionor to
innnire whether this Departmeut can legally anthovize an ex-
peuditare for one hall of the cost of said extension. 1t not.
then conldd the Depariment allow tle owners of the Battle
House to make 1he extension, aml take from &aid owaers, dva
price to be agreed upon, 8 perpetual lease of =aid extension,
the inst thereof to be charged against the appropriation tor
Repairs and preservation of public bnildings' for the curreut
flixeal year?™

T the absence of any cléar provision lor the purpase, it is
nat to be presnmed that Gongress intends that moneys appro
printed for pablic buiidings shall be expended in the eonstrue-
tinn of any strueture on land which ix unt owned by the UTnited
wtafes, and which wonld inure to the bencht of private per-
song, or snbject thoe Governmeul to embarrassment in its nse,
Terbaps under eertain civenmstanees the sreetion of inexpen
sive tomporary bnildings on Ll beld by the Goverawment
ander g lease wight be anthorized by an appropriation jor
some specilic objoct Lo which they were o necessary incidenr,
RBut unless the Governwent owns the Lad, or possesses the
right o wse ol ocenpy it, i, would ordinavily be inexpedicut
ro cxpend public mouey for the erection of any structare
thercon, aml manifeatly should wot be done withont clear
canthoriry of law.

tu clie present instanee the protection of the interests of
the Government conhl be seenred only by the granb by the
municipality of an casement for the parpose, or by the exor
aise of the vight of vminent Jdonin,

A right of drainnge throneh the lands of auvether is an
caxenent requiring for i€s eujoyment an intevest in snch lands,
which cani not be conferred by parol license; it can ouly be
grauted fhy deed or conveyance in writing.'”  { Wisemaa v.
Fucksinger, S N, Y, 81.)
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The eXpense of weguiring the nesessalry Ll for this \
Pose, either by purchase op by procecdings for 1"0[)!!0!"!:“ o
would probably e too 2reat to justify snch o, (-r:ur%e lhtmﬂu,
a}.so Le impractieable to secure the Zrant by the u;z‘u;lir' ';"35'-
of Maobile of an easement for this ]Nll'pl‘n.‘:l‘..h [f'J Say ‘nl;llp'(r;' I'ty
arrangement ean be made by which the OWILers ;.f‘ ,tim 1-11- t;'—'
I.—Innse will constrines the Rower, and the vight of the .'I-i' d:r ;
Btates to wse andd oveupy the sewer can he pnn‘-L;-lq‘d :”e
reasonalila consideration, as appears s he ‘*H""'f‘\'-t ‘ 1 Lb ' yon
that may be the most leasible o ezl 6 o
Lo this corrse, provided the
the sewer in perpetuity is
manicipality,

ronrse.  Iseo no legad objection
vight of the United States to use
Secured by w deise or grant from the



