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where clearly in conflict in determining a right to pay. An officer
could not be kept in a sea duty status after actual detachmnent from
sea duty by any mere delay in the indorsement of the word
*“detached ” on orders.

From August 2 to 6 the status of Passed Assistant Paymaster
MeMillan was not that of an officer attached to a vessel, subject to
the discipline of sen service thereon, and in the performance of sea
duty thereon. Mis duties were not duties of the vessel but merely on
the vessel. The duty of settling the accounts of a vessel in itself—
unconnected with other duty—is not sea duty. It is & duty that may
be performed at any place the department may see fit to designate.
Tt is frequently performed at the home of the officer, In this instance
the designated place for its performance was the Vestal. That vessel
was mevely quarters furnished to the officer for his use in its per-
formance in so far as his connection with the vessel itself was con-
cerned. Ilis status was no more service at sea on the Vestal while
he was in the occupancy of quarters on board of her for the purpose
of the settlement of his accounts than it would have been had he
been in the occupancy of the quarters as a passenger on the vessel.

The auditor’s disallowance of the item is affirmed.

ABSTRACTS AND INSURANRCE OF TITLE IR RE CONDEMNED LAND.

The approprlation for the neguisition, Ly condemnation proveedings if ncees-
sary, of land {o conneclion with the Linprovement of the Anacostin Flats
is nut available for puyinent for abstracts and Insurance of title to various
pareels of condemned laod, farvished to the War Departineot by a tltle
insiaace compaoy after final Judyment of condemnation was entered.

Declsion by Comptroller Warwick, July 28, 1916:

Col. H. C. Newcomer, Corps of Engineers, United States Army,
applied July 3, 1916, for a revision of so much of the action of the
Auditor for the War Department in settlement No, 37903, dated May
8, 1016, as disallowed therein * ¥ * a payment of $350 for 22
d})‘-tl qcts of tntle of ptuperty here i in the Dlstnct of Columbm

= o

By his \OUChCl No. 77, June, 1‘)10, 1ppellant p.nd the Renl Es-
tite Litle Insurance Co. of the Dislrict of Columbia, the Columbia
Title Tnsurance Co. of the District of Columbia, $350 for 22 ab-
<tracts of title pertaining to property in square 5563 (block 7, Twin-
inw {'ity), Distriet of Columbia, procured in connection with the
witk of reclamation of the Anacostia River und Flats, District of
{'olumbia, as hereinafter set out and described.

The anditor disallowed the expenditure because:

* Pavment Lo the Real Estate Title Insurance Co. for abstract and
Hisurenee of title to property described as square 5563, bloek 7, Twin-
e City, D C. Tt appears that this property was pumlmscd by

vondemnaiion proceedings and that the expense of an abstract is not
it preper charge for the following rensons:
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u U.nder act of March 2, 1859 (25 Stat., ‘.J—i(]l.)t,l ubStmth;ﬁffﬂlt-lgnr:ﬁg
ired Lo be Turnished by the grantors and the Paymes: ©0
m"ﬂ:ﬁd purchased by the United States 1s prohibited. Sce 7 Comp.
Dee., 51; 3 id., 216; ¥ id., 504, and 10 id., 538. tv it is the pructice

«Tp snits in which the United States s a party i 15;1 e uctice
for the Department of Justice to provide counsel an p].lo(il:l‘ all
Jeeal advice. The scarching of the 1'@(:011)‘515 in 0115181 t)ueacrct;“gc e
" the parties in _inter as far as obtainable, would ap g
the parties in interest, as far as o ild appear 0 B or
[ ari the procurement of and pay s
duty of that department, and wnd payment o
) i Vur Department does not appear to be au 4
legal advice by the Wur Depar does notappens b0 e el
% The amount paid covers the guarantee ot o p ot ; 15 Ve
s services i ng the abstract. pay!
ag payment for services 11 )repaﬂ.f Lhe abstract A ehutge
jnsurance or a guarantee¢ of a perlect it ot @ proper ehuige
i ' States le the expense of preparing
against the Uniled States. Wi > expense of ProbLng i and
1 av be a proper item of expense, the charges Tok se § D
?rtals:lclﬁnrll:::}yare sul intermingled that they are inseparable; thevefore
2 entir ount is not authorized. . . ]
tbtl‘ %félimil-génrenmnt of land by condemnation )mcegdm_gls, afpef'
advertising as required by law, would C\Lre iijll 'ttlede%: 1;13!;1'; Tc]:dpl:‘l;])y
t 1 ot - : id title in the Unitea States, and g
aid suit and vest a valid title 1 :
E)lr?:ﬁler evidence of ownership as indicated by un abstract, ?}f;litigdoz
an insured or guaranteed title is unnecessary and not authorized.

The nct of March 4, 1918 (37 Stat., 938, 971),.mn_klllgfn]éprl'opl'tl’:i:
tions to provide for the government of the District -")1 {ofm‘nthc
for the fiscal year 1914, and for other purposes, pr_mnc e:!motostiu
continuativn of the reclamation and d'e\'elopment of .tllulz njn "
River and Flats, authorized the acquirement by 1)11.1c1.|§e 011 clc;d
dewnnation for highway and park purposes of thg fee_s'm?p c dm-
absolute title to certain lands along the Annco..s'tm Rn?,d'ﬂPpted
priated $100,000 for the purposes therein deseribed, and divec

that—

inti in m: : ¢ ation and development
“ 2ouroprintion herein made for the veclama ‘ . nent
oftl:,(}:lt‘;lﬁlll'c\)cl:)(:sti-l River and Flats from the Ann(]:ost.lztl .}:311dge Hgl;‘gr
e District I ; -opriations her re muade
District line, and all appropriations heretolor : _
ia!i;:i toutll-;fose are herel;y made available for the putdl.\?e‘of cc?l’l'l
Efomnlztion of said lund and for the pnymen]t of nmount.-{: tll‘:eq'i,u';:
" dai i ' 0sts spenses of the -
‘ for said land and the cvosts and expehses he
adsencllr::-l:;;ci;:sproceedings in the event tlmtdlt 'I]‘T ntep%ess:\;c:l,- ]tu cllnst;ltmss
: i 1 1 Provide wit if said lan any
cuch condemnation proceedings » 1 fsaid land o e
X 2y t be ncquired by purchase from the o 5 th f
ATt e e the Secretary of War, the Commissioncrs
ik  prie S mbia, ‘thy request of the Secretary of
of the District of Columbia, upon he dc_l est of the e Tnd
rar. shall institute condemnation proceedings to acq |
}?n:'lle'rstim provisions of chapter fifteen of the Code of Law for the

District of Columbia.”

Appellant says: -

“4. Ag the lands embraced in square 556? cr%uld 1;01; befp{J‘;g:aﬁle

. ner fice sati OF the Secretary o ar, th

from the owners at a price satisfactory to the : of Wa, e
; issioners of the District of Columbia were requeste .

gl(::?“:;;fe condemnation proccedmgs_cc_mtempluted by the st.flttéte.

This action was talien by the Commissioners of the District of Co-
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lumbia through their attorney, the corporation connsel of the District
of Columbia, und their petition to this end was filed in the Supreme
Court of the District of Columbia, holding a district court, on Sep-
tember 22, 1914, Commissioners to appraise the value of the land to
be taken were appointed on QOctober 22, 1914, and their report and
award was filed under date of February 4, 1815, The order of the
court confirming this report and award of the commissioners of con-
demnation and allowing costs was filed on March 13, 1915.7

Chapter 15 of the Code of Law for the District of Columbix, estab-
lished by the act of March 3, 1901 (31 Stat., 1189}, under which the
condemnation proceedings were had, provides in section 486 (p. 1266)
that when the report and award of the commissioners of condemna-
tion shall be confirmed by the court, the President of the United
States, in cases of condemnation for usc of the United States, shall,
if he thinks the public interest requires it, cause payment to be made
out of any money appropriated by Congress therefor to the respective
persons entitled, according to the judgment of the court; and when
such payments ure so made the land shall be deemed to be condemned
and taken by the United States for the public use.

Under date of August 15, 1814, the Secretary of War addressed the

president of the Board of Commissioners of the District of Columbia
as follows:

“1. In the condemnation of land for the use of this department
it has been the practice to authorize payment of awards only upon
the certificate or opinion of the Attorney General that the proceedings
have been regular and in accordance with law, and that upon pay-
ment of the awards a valid title to the premises condemned will he
vested in the United States,

“2. To enable him to render an opinion in this case it is necessary
that he be furnished a full certified copy of the entire record, includ-
ing the final order of the court, together with ahstracts of title to
the several parcels of land embraced in the proceedings. It is respect-
fully requested that the papers mentioned be forwarded to this de-
partment for the use of the Attorney General.”

And under date of September 17, 1914, as follows:

“ Referring to the matter of the condemnation of certain parcels
of land needed in connection with the Anacostia River improvement,
and to this department’s request of the 15th ultimo, to be furnished,
for the use of the Attorney General, a copy of the record in the case,
together with abstracts of title to the several parcels condemned, I
beg to advise you that the cost of preparing these papers is believed
to be a proper charge against the appropriation for the reclumation
of the Anacostia River and Flats, and that payment of such cost will
be authorized by this department when the amount is properly cer-

tified by you.”

Under date of April 10, 1915, the Secretary of War stated to the
president of the Board of Commissioners of the District of Colum-
bia, having rveference to square 5563, that:

“Abstracts or other muniments of title are also required for the
aforesaid purpose, but in this case it will not be necessary for your
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department to furnish such data as they will be obtained by this de-
partinent direct from a local title insurance company.”

Appellant states that these abstracts of title were ordered on
Mareh 22, 1915, by authority of the Chief of Enginecrs, United
States Army, for the sum of $350, nnder oral agrecment therefor,
after bids for same had been invited and rejected as too high. The
title company state that their proposal was to furnish abstructs of
title only and the estimute was based exclusively on the preparation
of such papers, und that the matter of insurance or guaranty of title
did not in any manner enter into the compensation to be paid for
game,

The title to the Jands in square 5563 was ncquired through con-
demnution proceedings iustituted by the Commissioners of the Dis-
trict of Columbia, through the corporation counsel, and not by
purchase. It does not appear that the abstracts of title were pur-
chased for use in the condemnation proceedings, inasmuch as the
purchase of them was after the termination of the proceedings and
not before or during their progrsss. They were for the use of the
Atlorney General in determining, as stated, whether—

“ the proceedings have been regular and in accordance with law, and
that upon payment of the awards a vulid title to the premises con-
demned will be vested in the United States.”

Section 355, Revised Statutes, provides that:

“ No public money shall be expended upon any site or land pnr-
chased by the United States for the purposes of erecting thereon any
armory, arsenal, fort, fortification, navy ynrd, customhouse, light-
housge, or other public building, of any kind whatever, until the writ-
ten opinion of the Attorney (eneral shall be had in favor of the
validity of the title, * = ®7 7

This legislation has reference (1) to lands acquived for building
sites, and (2) to lands acquived by purchase and not by condemna-
tion, neither of which has any application in this ease. The lands in
question were acquired by condemnation and were for the purposes
of the development and improvement of the Anacostia River and
Flats. The nct nuthorizing their acquirement provided that if they
could not be purchased at a satisfactory price condemnation pro-
ceedings might be instituted, and if done, the costs and expenses
thereof should be a churge against the appropriation for the re-
clamation and development of the Anacostia River.

The abstracts of title were not used in the condemnnation proceed-
ings and the cost of same was not a part of the costs and expenses
of the proceedings. As the act makes no provision for their pro-
curement. otherwise, I am of the opinion that their cost is not a

proper charge against said appropriation and that appellant can
not have credit in his accounts for the disbursement so mnade.  (See
3 Comp. Dec., 2163 9 id., 569; 21 id., 597.)
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For severa} years the appropriations for salaries of the Depart-
ment of Justice have contained the follow ing provis
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‘ision ;-

four attorneys, at 85 ac y 1

charge of all CUndEI!'matiOJ;] ’profe.e’g(i}r?ggIidxlllttﬁgeDoifsb‘r\i]JF‘SfR(l}gﬂullﬁ;e
and supervise the examination of titles and matfers arisine fr nm
such condemmnation proceedings, in which the United States 571.'1]&1_11
a pa_rty or have an interest, and no speciul nttoi‘ney E)L: cmms‘el <je
services of persons other than of those provided for herein, shall bl
employed for such purposes; * # =2 > S be
_ The abstracts of title and insurance is not filed with the papers
in th.e case, but it may be asswmned from the statements mfxde‘ {11-'t

- the title company guaranteed a good title. There docs nof: ap )e;r
to be any authority fer the purchase of insurance of ti §
conr_‘lemned. If an abstract of title was necessary or
use 1n auny proceeding subsequent to the condeninat;
tlt!e under judgment of court, the cost of such
paid from some other appropriation, if any
purpose. )

tle on land
desirable for
ation and vesting of
an abstract would be
, available for such

HUNTERS' LICENSES ISSUED BY STATES.
The al;propriation * Genernl espenses, Bureau of Entomology," Is not avail-
able for the par.meut .0[ a fee for u hunter's license to be lzsued by a State
:o arsc;lentlic Investigator of the Departwent of Agviculture ns an at
empted econdition precedent 19 ing hi i les In that
et : [ te his performing his official duties In that

Comptroller Warwick to the Secretary of Agriculture Tuly 28, 1916:
3 ’ .

I have your letter of July 22, 1916, reques
question as follows: '

“Mr. C. H. T. Townsend, entom i i
.H.T. ) ological assistant of t1
En?omolog_‘y_, expects to make an officiul trip in Now I\I(]:iil'}ou;fe‘f;'ut]?f
ﬂ::é.pose .Ot mvestigating bols and other flies injurious to stock ffng
s ive g.m?e animals, especially deer. 1t is well known that E‘JOtS
Sgg:tﬁlg;ixegzz:f?}bers 1;1 ttihce heads of deer in New Mexico and the
ally, but the species.of fly cuusing these hots ;
vet unknown and it is necessar : ; % Entonalons b
3 : ; ! y for the Bureau of Ent
:Jr:)]tos“;‘ ::rlns ‘1‘1%] chIi is des%inbicla to %c;l:ure 2 good lot of theOlecJ)l(:c;%{nvtg
) o rear the fly. ese bots become ful] :
midsummer and then leave the animal; hence the deer wi%r%:ileatbugt
se?‘ureq during the clos;e season in order to obtain the hots o
Mm:%ﬁttllgn 1%921 5of {th?g '(ca]rame and I'ish Laws of New Mexic-o, in efleet
ireh 18, » 10r1ds any person at any time to shoot. hupt.
tf:)lx: in any }llmmr'ler any wild animals without first hm‘i,n{:: il::;,hci)g
possession a hunting license for the vear in which such shooting is

ting my decision of a

done.

“ Section 42 authorizes the game warden
person who has a hunting license to tale
at any time when satisfied that such pprsor,m
tific purposes. )
_“Section 47 fixes the £
license at $30.

to issue a permit to any
vapture, or kill any game
desires the same for scien-

ee to be paid by a nonresident for a hunting



