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where clearly in conflict in determining a right to pay. An officer 
could not be kept in a sea duty status after actual detachment from 
sea duty by any mere delay in the indorsement of the word 
*' detached " on orders. 

From August 2 to 6 the status of Passed Assistant Paymaster 
McMillan was not that of an ofiicer attached to a vessel, subject to 
the discipline of sea service thereon, and in the performance of sea 
duty thereon. His duties were not duties of the vessel but merely on 
the vessel. The duty of settling the accounts of a vessel in itself— 
unconnected with other duty—is not sea duty. I t is a duty that may 
be performed at any place the department may see fit to designate. 
Tt is frequently performed at the home of the officer. I n this instance 
the designated place for its performance was the Vestal. That vessel 
was merely quarters furnished to the officer for his use in its per­
formance in so far as his connection with the vessel itself was con­
cerned. His status was no more service at sea on the Vestal while 
he was in the occupancy of quarters on board of her for the purpose 
of the settlement of his accounts than it would have been had he 
been in the occupancy of the quarters as a passenger on the vessel. 

The auditor's disallowance of the item is affirmed. 

ABSTRACTS AND IKSTJaAITCE OF TITIE IN EE COKDEUNED LAUD. 
Tilt' iipproprlntlon for tlie ficqiilsitlon, by L'oiulemnatlon proceed in jzs if ucces-

siti-y, of land In wmiecfion with the improvement of the Anacostia F la t s 
is uut availahle for [HLyiueiit for uhstrncta aud insurance of title to various 
p:iri;t:ls of coiideum«tl land, furuistietl to the War Depar tmeut by a title 
iJi.«iii-;iDce company after fiunl jud;;ment of (.'oudemnation was entered. 

Dticlsion by Comptroller Warwick, Ju l ? 2B, 1916: 

Col. H. C. Newcomer, Corps of Engineers, United States Army, 
nj>plied July 3, 11)16, for a revision of so much of the action of the 
Auditor for the War Department in settlement No. 37903, dated May 
8, 1016, as disallowed therein * "̂  "" a payment of $550 for 22 
abstracts of title of property here in the District of Columbia. 
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By his voucher No. 77, June, 1915, appellant paid the Real Es­
tate Title Insurance Co. of the District of Columbia, the Columbia 
Title Tnsncance Co. of tlie District of Columbia, $350 for 22 ab-
-trticts of title pertaining to property iu square 5503 (block 7, Twin-
ii);i" City), District of Columbia, procured in connection with the 
V, mk of reclamation of the Anacostia River and Flats, District of 
t'olnniliia. as hereinafter set out and described. 

Tlie auditor disallowed the expenditure because: 
" Pi'.yment to the Real Estate Title Insurance Co. for abstract and 

" iiisuniine of title to property described iis square 5563. block T. Twin-
'" in;/ r i ty . D. C. It appears that this property was i^urchascd By 
IS ri'ndemnaiion proceedinj^s and that the expense of an abstract is not 

;; picjier charge for the followinsj reasons: 
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"ITnder act of March 2, 18S9 (25 S t a t , 911), abstracts of title are 
required to be fuvnitihed by the grantors and the puymenl for same 
for hind purchased by the tjnited States is prohibited. See 7 Comp. 
D e c , 51; 3 id., 216; i) id., 509, and 10 id., 538. 

" I n suits in whicli the United States is a party it is the practice 
for the Department of .Justice to provide counsel nnd procure all 
legal advice. The searching of the records in order to determine 
the parties in interest, as fur as obtainable, would appear to bc a 
duty of that department, and the procurement of and payment for 
legal advice by the AVar Deportment does not appear to be authorized. 

"•The amount paid covers the guarantee of a perfect title, as well 
ns payment for services in j^reparing the abstract. A payment for 
insurance or a guarantee ol a perfect title is not a proper charge 
against the United States. While the expense of preparing the ab­
stract may be a proper item of expense, the charges for services and 
insurance are so intermingled that they are inseparable", therefore 
the entire amount is not auihorized. 

"Tl ie procurement of land by condemnation proceedings, after 
advertising as required by law, would cure all defects in title prior 
to said suit and vest a valid title in the United States, and any 
further evidence of ownership ns indicated by an abstract.of title or 
nn insured or guaranteed title is unnecessary and not authorized." 

Tlie act of March 4, 1913 {37 S t a t , 938, 971), making appropria­
tions to provide for the government of the District of Cohnnbia 
for the fiscal year 1914, and for other purposes, provided for the 
continuation of the reclamation and develox^ment of tlie Anacostia 
River and Flats, authorized the acquirement by pnrchase or con-
dcmnntion for highway and park purposes of the fee simple und 
absolute title to certain lands along the Anacostia River, appro­
priated $100,000 for the imrposes therein described, and directed 

that— 
" the appropriation herein made for the reclamation nnd development 
of the Anacostia River and Flats from the Anacostia .Bridge north­
east to the District line, and all appropriations heretofore made for 
said purpose, are hereby made available for the purchase or con­
demnation of said land and tor the payment of amounts aw'arded 
as damages for said land and the co^ts and expenses of the con­
demnation proceedings in the event that it is necessary to institute 
such condemnation proceedings: Provided, That if said land or any 
part thereof can not be acquired by purchase from the owners thereof 
at a price satisfactory to the Secretary of War, the Commissioners 
of the District of Columbia, upon the request of the Secretary of 
War, shall institute condemnation proceedings to acquire such laud 
under the provisions of chapter fifteen of the Code of Law for the 
District of Columbia." 

Appellant says: 

" 4 . As the lands embraced in square 5503 could not be purchased 
Irom the owners at a price satisfactory to the Secretary of AVar, the 
Commissioners of the District of Columbia were requested to insti­
tute the condemnation proceedings contemplated by the statute. 
This action was taken by the Commissioners of tbe dis tr ic t of Co-
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lumbia through their attorney, the corporation counsel of the District 
of Columbia, and their petition to this end was filed in the Supreme 
Court of the District of Coluinbia, holding a district court, on Sep­
tember 22, 1914. Commissiouers to appraise the \alue of the land to 
be taken were appointed ou October 22, 1914, and their report and 
award was filed under date of February 4, 1915. The order of the 
court confirming this report and award of the commissioners of con­
demnation and allowing costs was filed on March 13, 191.5." 

Chapter 15 of the Code of Law for the District of Columbia, estab­
lished by the act of March 3, 1901 (31 Stat., 11S9), under which the 
condemnation proceedings were had, provides in section 48G (p. 12G6) 
that when the report and award of the commissioners of condemna­
tion shall be confirmed by the court, the President of the United 
States, in cases of condemnation for use of the United States, shall, 
if he thinks the public interest requires it, cau.se payment to be made 
out of nny money appropriated by Congress therefor to the respective 
persons entitled, according to the judgment of the court; and when 
such payments are so made the land shall be deemed to be condemned 
and taken by the United States for the public use. 

Under dote of August 15, 1914, the Secretary of War addressed the 
president of the Board of Commissioners of the District of Columbia 
as follows: 

" 1. In the condemnation of land for the use of this department 
it has been the practice to authorize payment of awards only upon 
the certificate or opinion of the Attorney General that the proceedings 
have been regular and in accordance with law, and that upon pay­
ment of the awards a valid title to tlie premises condenmed will be 
vested in the United States. 

" 2. To enable him to render nn opinion in this case it is necessary 
that he be furnished a full certified copy of the entire record, includ­
ing the final order of the court, together with abstracts of title to 
the several parcels of laud embraced in the proceedings. I t is respect­
fully requested that the papers mentioned bc forwarded to this de­
partment for the use of the Attorney General." 

And^under date of September 17, 1914, as follows: 
" Referring to the matter of the condemnation of certain parcels 

of land needed in connection with the Anacostia River improvement, 
and to this department's request of the 15th ultimo, to be furnished, 
for the use of the Attorney General, a copy of the record in the case, 
together with abstracts of title to the several parcels condemned, I 
beg to advise you that the cost of preparing these papers is believed 
to be a proper charge against the appropriation for the reclamation 
of the Anacostia River and Flats, and that payment of such cost will 
be anthori?:ed by this department when the amount is proj^erly cer­
tified by you." 

Under date of April 10, 1915, the Secretary of War stated to the 
president of the Board of Commissioners of the District of Colum­
bia, having reference to square 5563, that : 

"Abstracts or other muniments of title are also reqiured for the 
aforesaid purpose, but in this case it will not be necessary for your 
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department to furnish such data ns they will be obtained by this de­
partment direct from a local title insurance company." 

Appellant states that these abstracts of title were ordered on 
March 22, 1015, by authority of the Chief of Engineers, United 
States Anny, for tlie sum of $350. under oral agreement therefor, 
after bids lor same had been invited and rejected aa too high. The 
title company state that tlieir proposal was to furnish abstracts of 
title only and the estimate was based exclusively on the preparation 
of such pnpeis, and that the rmitter of insurance or guaranty of title 
did not in any n)!inner enter into the cojiipensation to be paid for 
same. 

The title to the lands in square 5563 was acquired through con­
demnation proceedings instituted by the Commissioners of the Dis­
trict of Columbia, through the corporation counsel, and not by 
purchase. I t does not appear thnt tbe abstracts of title were pur­
chased for use in the condemnation jiroceedings, inasmuch as the 
purchase of tlieni was after the termination of the proceedings and 
not before or during their progress. They were for tlie use of the 
Attorney General in determining, as stated, whe the r^ 

" t h e proceedings have been regular and in accordance with Jaw. and 
that upon payment of the awards a valid title to the premises con­
demned will be vested in the United States." 

Section 355, Revised Statutes, provides that : 
" N o public money shall be expended upon any site or land pur­

chased by the United States for the purposes of erecting thereon any 
armory, arsenal, fort, fortification, navy yard, customhouse, light­
house, or other public building, of any kmd whatever, until the writ­
ten opinion of the Attorney General shall be had in favor of the 
Validity of the title, '•= * '^." ' 

This legislation has reference (1) to lands acquired for building 
sites, and (2) to lands acquired by purchase and not by condemna­
tion, neither of whie-h.has any application in this case. The lands in 
question were acquired by condemnation and were for the purposes 
of the development and improvement of the Anacostia River and 
Flats. The act authorizing their acquirement provided that if they 
could not be purchased at a satisfactory price condemnation pro­
ceedings might be instituted, and if done, tlie cost-j and expenses 
thereof should be a charge against the appropriation for the re­
clamation und development of the Anacostia River. 

The abstracts of title were not used in the condemnation proceed 
ings and the cost of same was not a part of the costs aud expenses 
of the proceedings. As the act malces no provision for their pvo-
curemcnt. otherwise, I am of the opinion that their cost is not a 
proper charge against said appropriation and that appellant can 
not have credit in his accounts for the disbursement so made. (See 
3 Comp. Dec , 216; 9 id., 569; 21 id., 597.) 
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For several years the appropriations for salaries of the Depart­
ment of Justice have contained the following pro\ision:^ 

"* * * foui" attorneys, at $n,000 eaeh, one of whom shall bave 
charge of all condemnation proceedings in the District of Columbia 
and supervise the examination of titles and mattei-s arising from 
suoh condemnation firoceedings, in wliich the United States shall be 
a pai'ty or have an interest, and no special attorney or counsel, or 
services of persons otiier than of those provided for herein, shall be 
employed for such purpo.ses; ^' •• '^." 

The abstracts of title and insurance is not filed with the papers 
in the case, but it may be assumed from the statements made that 
the title company guaranteed a good title. There does not appear 
to be any authority for tbe purchase of insurance of title on land 
condemned. If an abstract of title was necessary or desirable for 
use in any proceeding subseguent to tbe condenin.Ttion and vesting of 
title under judgment of court, the cost of such an abstract would be 
j?aid froin some other appropriation, if any, available for such 
purpose. 

HUlTTEllS' XICEITSES ISSUED BT STATES. 
Tlie appropriation " Gciioi'Ul expenses, Bureau of Eatoinologv," Is not avail­

able for the payment <j£ a fee for ii hunter 's license to he Issued hy ;i State 
to a scientific invtatigiUor of the Dopartiuent of Api'iculture ns nn at-
tenipted coDditloo precetient to his perforiuin;; ins ofRciai duties In tha t 
State. 

Comptroller Warwick to the Secretary of Agriculture, Ja ly 28, 1916: 

I have your letter of July 22, 1916, requesting my decision of a 
question as follows: 

"Mr. C. H. T. Townsend, entomological assistant of the Bureau of 
Entomology, expects to make an oflicial trip in New Mexico for the 
purpose of investigating bots and other flies injurious to stock and 
native game animals, especially deer. I t is well known that bots 
occur in great numbers in the heads of deer in New Mexico and the 
Southwest generally, but the species of fly causing these bots is as 
yet unlcnown and it is necessary for the Bureau of Entomology to 
itnow this fly. I t is desirable to secure a good lot of the full gvowti 
bots from which to rear the fly. These bots become full grown about 
midsummer and then leave the animal; hence the deer will have to be 
secured during the close season in order to obtain the bots. 

" Section 12 of the Game and Fish Laws of New Mexico, in effect 
Jlarch IS, 1915, forbids any person at any time to shoot, hunt, or 
take Ln any manner any wild animals without first having in his 
possession a hunting license for the year in which sucli shooting is 
done. 

"Section 42 authorizes the game warden to issue a permit to any 
person who has a hunting license to talie, capture, or kiU nny game 
at any time when satisfied that such person desires the same for scien­
tific purposes. 

" Section 47 fijtes the fee to be paid by a nonresident for a hunting 
license nt $30. 


