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the _onorable,
The .ecietary of the ‘nierior.
.y .A,ar r. Jeeretarys
% have your letter of _ebruary 11, 1544, og zollows,

“Tnder autiordty of -cction 4 ol the ..ct of June 11, 1240 (54
Jtate 2;3), the Secretury of tne Interior lLas _ranted to e | -stern
gand ol Lherokee fadians the teneficial interest in the lands cr—
Lraced within the so-callcd oundary {rce tract ilor e consideration
oi 25,000 and excluded the lands irom ihe {‘reat . moky ..ountains
.ational Park. 7he act provides that najrent for the launds shall
be made by the tramier o the credit of the Jund 'Latisnal Park
Service, donations' irom any funds in the inited Statcs Jreasury
to tue credit of said zand, of a sum ogual to the Jair rorket value
of such land, and that 'Tuncs so Lransferred shall “e zvailable lor
natlonal park and romment uses, including the acqulsition of lands
sor inclusion in the Zreat Swoky Jountaing ational .ark.!

"The question has arisen as to zhether the phraseclozy ‘tineluding
the acquisition of lands Jor inclusion in the “reat "moky " ountains
atiopal Park? limits the use or the Iunds itransferred to the oredit
of the ’ational yark :srvice, insofar as land acquisition is c.oncerned,
to the purchase of lands for tie dreat .moky !ountains ational !'ark.
i sngll portica oi bile funds is uueutly nveded to complicte panding
acquizitions in other sreas indtiated oy tae .at:l.onal Jark wervice
under e:luting cequisition authority.

"Iour views &g 40 the availability of the Tunis lor land scquisie
tion Uy the lational Pirk Jervice in aay rational park or ronument
area where the accuisiiion of land has previcusly ueen authorized uy
law are respectfully regucsted.”

iection 3736, . wviscd ..batuies, nrovides:

"ilo land shall te purchused cn cceount of the United itates,
eicept undier a luw eutlorizing such purchase.?

The appropriation fund cntitlced, 7lational urik cervice, donations®,
7as roteblisited oursuant to the aet of June 5, 1420, 41 .tat. 917,

which provides, zo Jar =5 here usterial, os -ollows:

[ £ R S




B=4,0087 2

tHeroaftsr the Uscretary of the Interior in his sdesimistrakioa
of the Vational Park Service is suthorized, in his discretion, to
acsept patented landa, rights of way over patented lands or other
lands, buildings, or cther property within the varieus naticnel parks
and national monumants, and moneys which may be dosated for the
purposes of ths natioumal park and mormment system.®

fxcept for the inclusion of the phrase, "Including the acquisi-
tions of lands for inclusion in the Cresat Saocky. Mdountsin Hetlonsl
Park®, there would appear to be no doubt but that the Comgress ia
directing the deposit of ths moneys representing the price of the
Jand to the credit of the appropriatiom fund,"National Park Ssrvice,
donations® and directing that the fum's so deposited shall be available
for national parks and momument uses anticipated their use for whatever
purpose thst furd wes otherwise availsble. The word, “including”,
bas various shades of neaning, somstimes of restriciicm and sometiuwes
of enlargesent, and has boen used by the Congress in some cases out
of abundant cautlion to designate objects otbherwise coversd by ths
preceding languags. Cannon v. Nicholss, B0 ¥. 2¢ 934, 936. Also,
it bas been used sometimen as the equivalent of the word, "also¥, or
"and®. Jacksonville ferminal Compsny v. Jlanshard, 82 2, 300, 30};
Heffner v. Ketchsn, 206 Fac. 768, 770,

In 2 Compe. Cen. 198, it was held:

*The suthority given to the Secretary of the Interior, ia the
act of June 5, 1920, 41 ijtat. 917, to accept donations of land or
of funds for natlonal park purposss, ilmpliedly authorizes the use
of funda so donated for purchase of lands nscassary for park
purposes, notwithstanding the prohibitiom in section 3736, Tevised

Statutes, against the purchase of land generally saxcept when spe-
cifically authorized by law.*®
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Having in viow the fact that the act of Jume 11, 1940, reserred
to in your letter, authorlges the exelusion from the Lrcat Swoky
rountaln [ational Park of one lunds gqranted to tihe Tnlians, it iw
relieved that the phrase in question vwas not intended as a liaitstion
to restrict the use of the amount so received and deposited to the
vredlt of the {und “Kational Park iervice, ucnations”, to the acquisi-
tion of land sclely for that particular verk ,' tut vas inserted by the
Congress as a precsution to overcome any presumption tiut the authorized
exelusion of lands from that pork wisht have been interdded as a nere
nanent reduction in the area of that park.

fsbcoxﬁin;{ly, the 25,000 in question is considered available
not only ior the acquisition of lamnis for the Sreat Orioky ' ountain
fational Paxk hut, also, for the acquisition of other lands for
addition to any national park or momment the establisiment or enlargew
ment of which ﬁas not teen negatlved by any other act of the Conpress.

Tegpactfully,

(S1gned) Lindsay C. Warres

Somptroller Gencral
of tiwe United .tates “y.dﬂ



