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i'he Honorable, 

riie . .ec:ctary of the : :nter ior . 

/y dear . r« L'ecrGtary: 

.1 have your l e t t e r o£ -ebruar^r 11 , 1'544, «is x'ollorai 

"Under auti;oil ty of -cction 4 i>t tlw .iCt of June 11 , l̂ ÂO (5A 
>tat» 2 ;9 ) , the r^ccret^^y of tiie ^interior lias ^raiitcd to tl;e . c s t e m 
:and of ^heroktio indians tho iLenefioial i n t e r e s t i n the lantis CEE-

Iraced -."ithin the so-cal led oundary i r c e t r a c t for a consideration 
oi ,̂ ŜpOQO and excluded the land* froa the {'reat ; ooky ; :o\mtains 
National Park. Ike ac t proride* that pa t ien t for tiia Imvls ?Jhall 
be nade by tha traauifer to the c red i t of the i\ind ' I^ t iona l Park 
ijervlce, donations * irom any fund* in the Cnitcd ^^tatca treasury 
to w» c red i t of said Irand, of a sum oqual to the f a i r rurke t value 
of ouch land, and tha t •funcs so ^transferred sha l l ">e avai lable for 
nat ional park and rj:>nuaGnt uses . Including the acquis i t ion of lands 
i o r inclusion in tiie C-reat ?,]aoky : otmtains :;:ational . 'ark. • 

"The question has ar i sen as to -^^hether tiie phraseoloar ^including 
the acquis i t ion of lands i'or inclusion i n the Creat Cinoky fountains 
r:atioEal i*ark» l imi t s the use of th^ funds t ransferred to tl̂ ie c red i t 
of the riational i^ark r.ervice, insofar ^ l&nd acquis i t ion i e onccrned , 
to tiio puichaae of lands for tbe ^'reat i.rioky :..juntaina liational I ark» 
d sr.iaXl port ion of tiie funds i s uivicntly needed to cozTpiote paidlng 
acquis i t ions i n other areas i n i t i a t e d o-y the liational I'tirk uyervice 
under e.di^ting acquiai t icn authoi-lty. 

"Jour views as t o the a v a i l a b i l i t y of tho f^jus for land acqu i s i ­
t ion jy ti:e ' .atioiial i'ark ^.ervice in aay natloiial park or "onuoent 
area whore the act^uisition of laiid I".ae previously '.;een a^ithorized oy 
law arc respectful ly requested." 

i^ection 3736, . cvised .s tatutes, provides: 

*'i:o land Bhall be i:urcl"-::3ed cn account of tlie 'inited i t a t e s , 
except unier a IjTff eutlioriain;^; cjuch purchase.'* 

rhe appropriation fund e n t i t l e d , ';.'atijr.al c^i '.'ervloo, donations'*, 

•Tas rotabliaiied .)ursuant to biie act of June 5, iy20, AX " t a t , 917, 

vhich provides, so -rar r.c here :..jtca:^al, ES ;O11OT:^J 
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"Haroafter tha oaeretary of tha Ittterlor la hi* adainlstratioB 
of th* £fationaI Park 3*rric* is authorized, io hi* dlaeretien^ to 
acaapt patented land*, rl^xta of way ova^ pat«nt*d land* oar other 
laxxia, building*, or othar property withia tha variaaa natioaal park* 
and national aoouaaata, and aoneya which aay b* doaatad for tha 
purpose* of tha natloojiX parte and aonoaant ayataa.* 

Except for tha infusion of tha î iraaa, "iaoluding tha acqulal* 

tions of l«tnd* for indnsion in th* Qraat Saoky^ ttomatalB )tetlonal 

Park**, thara woald appear to ba no doubt but that tha Coagraaa ia 

diraetizsg tha d«pe*it of th* aoiMy* repreeantleg th* price of tha 

land to th* credit of tha a^ropriatioB fuad,*1iatioQal Park Oerrica, 

donation*** and dlraeting that tha ftsai* so d*poeit*d *haXl fo* availabl* 

for national paxte and aomaent us*8 aatielpatad their a** for wfaatarar 

pmpoa* th«t fimd wa* otherwise available* Tha word^ "inclnding*, 

has varlou* shade* of meaning^ soaatlaa* of re«trictichi aad soaetlae* 

of enlargea»eat, and has been used by th* Congr*** In B<m» oases oizi 

of abundant caution to deeisnate dbjaet* otberwi** covered by th* 

preceding langaaga» Cannon v. Hlcbola*^ 80 F» 2d 934, 936* Also^ 

it has been used aoaetlaea as the equivalent of th* word, "also*, or 

"and**. Jaokaomnila TemdnaX Coapanr v. Blanahard. 32 S. 300, 301; 

tlaffner v. Ketchen. 296 Fac. 768, 770, 

In 2 CoBp* Gen* 193* it waa heldt 

«The authority given to tha Seerataiy of the Interior, la tha 
act of June 5, 1920, iU î tat. 917^ to accept donation* of land or 
of funds for national p a A purpoaea, l2q>liedly authoriso* the use 
of funds ao donated for purchase of landa neeaaaary for paxk 
puzposae, notwithstanding the prohlbltloa la sactloa 3736, Tjaviaed 
Jtatutee, against tha purchase of land generally except when epa-
cifically authorised by law** 
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Having in view the fact that the act of June 11, 1940, rexerred 

to in your letter, authorleec ttie exoiusion from the jreat SacAŷ  

i:ountaiii i:;ibional i-ark of the lands i^anted to the ;;;ndian3, it is 

teXievod that the phrase in question yiaa not intended as a lialtstion 

to restrict the use of tho aiiount ao i-eceivcd and deposited to the 

•jredit of the fund '*i:ational Park Service, donations'', to the acquisi--

tion of land solely for that particular nark, >jut vaa inserted by -ihe 

CJont̂ ress as a precaution to overcome ar\y presumption tiiat the authorlaed 

exclusion of lands froa that ^^xk id^Lt have been intended as a per­

manent reduction in the area of tliat pai'k* 

iTtCCordin̂ ly, the ..25,000 in question is considered aval3lable 

not only for the acquisition of landa for the Great :;noky' fountain 

!:ational Park but, also, for tlie acquisition of other landa for 

addition to any national park or ̂ sonuaent the establlshaent or t;nlar,̂ e* 

Blent of which has not l:een negatived by any other act of the Gongroos* 

Lespoctfully, 

(Signed) Llfidsay C. Warren 

OomDtroller General ) 
of Uie L'nitcd ̂ tates>j^inr 


