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COMPTROL.UER GENERAL OF THE UNITED STATES 
WASHINGTON 25 
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/ar Food i^dninistrator, 

?i|ar Food Adninistrat ion, 

!,»y dear Judge Jones t 

Cansideration has been given your l e t t e r of Ueceaber 27, 1944, 

ao follows 1 

"Wo are subnlttir.g for your consideration a problem that has 
e.TU3rged in connection with the liquidation of the resettlement pi'o-
jects of tho ̂ 'arja Security Administration* 

"Pin-suant to tloe item entitled •Loans, Grantis, and Rural Rohabilia-
tion' in tho l>epartmQnt of Agriculture Appropriation Act, 1945 (5J3 
Gtat. 6'/5), wliieh appropriatso funds for tlie 'liquidation as axpeditiouoly 
as possilde of i-'ederal rural rehabilitiation projects under the super­
vision of the' '"esr Food Administration,» the FGA has boon carrying 
out en intensive policy of liquidating all such resottlesont projects 
\indor its juriodiction, 

"At the time the Governroant acciutred title to certain of the 
rosettlsnent project lands in question, tas assosaEsiits becafne valid 
liens against tlie land, pursuant to the princijjle subsequently enunciated 
in tlio decision of th^ .Supreme Court of the Uhltod States in the' 
cose of united States v* AlaJtaaay 313 U.S* 274* VMle such liens 
remain unenforceable as long as the Qovernment continues to hold 
title to tho lands, these liens, in most oases, bocone enforceable 
ao soon as tiie property ie oonvoyod to private individuals* Accord-
ii^iy, unless the taxes are >x3Lid and tiie liens removed, the purchaser 
does not rocaivo a clear title to the land* in addition, where any 
of &uch land is sold on oredit, U'le Goverrmient does not receive a 
first lien on the land and its security position is thereby jeopardised 
l,ro tanto unless the purcliasor is in a financial position to pay audi 
taxes and in fact does so. 

"Accordintjly, wo rrauld appreciate your opinion as to whetiier 
payment, in order to remove these valid liens, may be considered a 
proper axpendituro in liquidation of the projects and may be paid 
frcm. funds appropriated for suoh liquidation purposes* 

"In a decision from Comptroller Uenei-al UcCarl to tJio Governor 
of Vark f̂ rodit Adndnlstration, dated Soj.'tember 9, 1935, (15 Comp. 
Gen. 1V9), it was statedi 
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°'Paiioent of all taxes, including interest and penalties accrued, 
legally levied and assessed against tlie i^operty prior to acquisition 
of title ty the United States is authorized fr<» the admioistrativo 
expense fund. . •< 

"Since it was tha opinion of the S -prems Court (United States 
V. Alabama, supra). that tha levy and assessznent of taxes against 
the property in question related back prior to the passing of title 
to the united Stiates so as to const!tutie a ^ior tax lien, it would 
appear tihat such taxes would also constitute 'taxes •.̂!. . legally 
levied and assessed against tiie property prior to acquisition of 
title by the United States. , ,> 

"The DepartsBiit of i\griculture Appropriation Act, 1945, supra. 
contains the follofwing provision: 

"'iJons of tlie moneys appropriated or otherwise authorized under 
this captilon "Lo^is, grants, taid rural rehabilitation^, sliall be 
used for (1) the purchase or leasing of land or for the carrying 
on of any land purchase or lard-leasing program; (2) the carrying 
on of ary operations in collective faraing, or cooperative fajrining, 
or the organization, proiaotion or management of homesteed associations, 
land-leasing associations, land.̂ purcha8ing associations, or cooperative 
land purchasing for colonies of rehabilitonts or tenant purchasers, 
except for the liquidation aa expeditiously as possible of gny such 
projects'heretofore initiated: or (3) tihe making of loans to any 
individual farmer in excess of ̂ 2,500; or (4) tlis making of loans to 
any cooperative association; or (5) the making of loans for the pay­
ment of dues to or tho purchase of ai^ share or stock intarest in 
any cooperative association (except for medical, dental, or hospital 
servicas) or for aay expenditure other than that deemed necessary 
in the discretion of tha Adicinistrator, for the production of agri-
^cultural cojmodities.» (Underscoring supplied.) 

"In yoinr decision of July 13, 1943 (B-23881) and your opinion 
of L̂ arch 11, 1944 to Congressman Tarver, with respect to the iciport 
of the foregoing provision, it was indicated tiiat the then applicable 
appropriatidu-languGgo, similar in all essential respects to that 
in tide year's Appropriation Act, implies that •socpenditures Srasi fvpAs 
appropriated for s u ^ purpose :u'e proper «if thay clearly are in 
connection wiith the "liquidation as expeditiously as possible of aîir 
sudi projects hareto: ore initiated.'" 

"It would appear reasonable to conclude therefTom that tlie 
practicable and expeditious acccraplishiaent of liquidation witiiin 
the siandate of Congress, irould, of necessity, involve tlis mny-i ng 
of such expenditures as are reasonably necessary to accomplish 
that purpose or are essential for the protection and safeguarding 
of tfuj. Government's securtiy, consistent with the best interests of 
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the Government pending completion of such liquidation. As has been 
hereinabove Indicated, the tax liens on the lands in question often 
impede the sale of such property since the Government is unable to 
convey clear title to the land unless the taxes are paid* Where, 
as in nu^t cases, the sale is made on credit, the Government's mort­
gages, af cowrse, are subject to the tax lien. Altihou^ evrsry 
effort is made tx) Induce the purch.aser to pay such taxes out of his 
own funds, in many cases the purchasers do not have the immediate 
f irianciaL resources to pay such taxes* In addition, such procedure 
is often imprsicticable, for in many States the local taxing authorities 
have assessed tlis original project property as a i^ola and are un­
willing or legally unable to apportion the Hen upon an iTUlividual 
farm unit basis* Undos* these circumstances, we believe that the 
payment of those valid liens by the GovemaBnt, ̂ ere expedient, aay 
be deemed as reasonably necessary to accomplish tihe expeditious 
liquidation of tho property in question. 

"An expression of yovir views on this matter as a guide to our 
action will be appreciated." 

As stiated in your letter, proiaerty acquired by the United States, 

on or after the tax lien date as fixed by statute, is encumbered by 

such liens although suoh liens are unenforceable so long as the 

property is held by the Government. United States v. Alabama^ 313 

U.S. 274. The question whetiier paycent of such liens should be 

mada by ths United States in order to effect a marketable title 

primarily is for administrative daterraination, B»2I817, February 

12, 1942; 8*^8443, December 9, 1943; and &^1677, ^ay 8, 1944. 

In the cases described It does not appear practicable to require 

the purchasers to liquidate the tax liens because no separate tax 

bills exist as against tbe separate tracts into ̂ ich certain larger 

tracts have been divided. Accordingly, in view of t he natters set 

forth in your latter, and in the liglit of the cited precedents, you 

aro advised that if it be detemuned administratively to be in the 

best intareste of tlia Government to discharge tlie tax liens, in connection 
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witih the liquidation of tho involved projects, in tho actual sale 

of tha p-operty and conveyance of an unencumbered title thereto to 

the private purchasers thereof, the appropriation îiade for liquidation 

of such projects may be considered available for such purpose. 

Respectfully, 

i^'im'^A) Lindsay C, Warrep 

Co-mptroHer General 
of the United States 


