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COMPTROLLER GENERAL. OF THE UNITED STATES
WASHINGTON 25

JAN 26 jagy

iar Frod Mministrator, /
War Food Administration, ,
¥y dear Judge Joness
Congideration has been given your letter of Decewber 27, 1944,
as followa,

te are submltiing Lor your consideration a problem that has
emarged in ccnnection with the liquidation of the resettloment pro-
jects of tho farm Jscurity Administration.

utgrsuant to the item entitled 'loans, Cremts, and Rural Rohabiliae
tion! in the Department of Agriculture Approvriation Act, 1945 (58
Stat. ©'75), which appropriates funds for the 'liquidation ag expediviously
as possible of sederal rural rehabllitiation uprojects under the supsr-
vision of the War Food Administration,' the FUA has been cerrying
out an Intensive pollicy of ligquldating all such resottlement vrojects
wndey ite Jurisdiction.

#4t the time the Govermmont acquired title to certain of the
resettlonent projeet lands in guestion, tax assesuments becarw valid
liens agednst the land pursvant to the principle aubsequent]y snunciated
- in the decision of thé Supreme Court of tho Imdted States in the
case of United States ve Alabama, 313 U.3. 274, While such Mens
rémalin unenforceable as long as the Government continues to hold
title to the lands, these liens, in most cases, becams onforceable
ao soon as the property ls conveyod to private individuala., Accord-
ingly, unless the taves aye paid and the liens removed, the purchaser
does not recoive a clear title to the land, In addition, wherée any
of Such land is sold on oredit, the Government does not receive a
first lien on the land and its security position is thereby jeopardized
pro tanto unless the purchaser is in a financial noslition to pay sudh
taxes and in fact doss so.

"Accordingly, we would avpreciate your opinion as to whethsr
payment, in order to remove these valid liens, may bs oonsidered a
mroper expenditureo in liquidation of the projeocts and may be paid
{rom funds aypropriated for such liquidation purposes.

"In a decision from LComptroller Ceneral VeCarl to the (overror
of h’a.zw rodit Administration, dated Sojtember 9, 1935, (15 Comp.
Gen, 179}, it was stated;
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orpPayment of all taxes, including interest and penalties accrusd,
legally levied and assessed against the property prior teo acquisition
of title by the United States is authorized from the adninistrative
exXpense f\mﬂ. o of

®*Since it was the opinion of the S.preme Court (United States
v. Alabama, supra), that the levy and assessment of tiaxes against
the property in question related back prior to the passing of title
to the United States so as to constitute a prier tax 'lien, it would
appear that such taxes would also constitute 'tazes .=. . lezally
levied and assessed sgainst the property prior to acquisition of
title by the United States. . !

"The Departrent of Agriculture Apprepriation Aet, 1945, supra,
containg the following provision:

wtgons of the moneys appropriated or otherwise authorized under
this caption "loans, grants, and rural rehadbilitation®?, shall be
used for (1) the purchase or leasing of land or for the ¢
on of any land purchase or land-legsing program; (2) the carrying
on of any operations in collgective farming, or cooperative farning,
or the organigation, promotion or managament of homestesd associations,
land-leasing dssociations, land-purchasing associations, or cooperative
land purchasing for colonies of rehabilitants or tenant purchasers,
except for the liquidation as expeditiocusly as possible of any such
projects heretofore initiated: or (3) the making of loans to any
individual farmer in excess of 52,5003 or (4) the making of loans to
any cooperative associationy or (5) the making of loans for the pay-
nent of dues to or the purchase of any share or stock intarest in
any cooperative association (except for medical, dental, or hospital
services) or for any expenditure other than that deemed necassary
in the discretion of the Adwinistrator, for the production of agri-
Jcultural commodities.! (Underscoring supplied.)

"In your decision of July 13, 1943 (B-23881) and your opinion
of ifarch 11, 1944 to Congressman Tarver, with respect to the iazport

~of the forogoing provision, it was indicated that the then applicable

appropriation.langucge, similar in 2}l essential respeets to that

in tids year's Appropriation Act, implies that expenditures from furds
appropriated Tor such purpose 'we proper 'if they clearly are in
connoction witi: the “liguidation as expediticusly as possible of any
such projscis hereto: ore initiated,"!

"1t would appear reseonable to conclude therefrom that the
practicable and exreditious accomplishment of liquidation within
the mandate of Congress, would, of necessity, involve the making
of such axrenditures as are reasonably necessary to accomplish
that purpose or are essential for the protection and safeguarding
of the Government's securtiy, consistent with the best interests of
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the Govermment pending completion of such liquidation, As has been
hereinabove indicated, the tax liens on the lands in guestion often
inpede the sale of su¢h property since the Coverament is unable to
convey clear title to the land unless the taxes are paid. whers,

as in nost cases, the sale is made on eredit, the Government's mort-
gages, of course, are subject to the tax lien. Although ewery
affort is made to induce the purchaser to pay such taxea out of his
own funds, in many cases the purchasers do not have the irmediate
financial resources to pay such taxes. In addition, such proeedure
is often impracticable, for in many States the local taxing authorities
have agsessed the ariginal project rroperty as a whole and are un-
willing or legally unable to apportion the lien upon an individual
farm upit basis, Under these circumstances, we believe that the
payment of these valid liens by the Govermment, where expedient, may
bs deemed as readsonably necessary Lo accomplish the expeditxous
Iiquidation of the property in question.

TAn expression of your views on this matter as a guide to our
action will be appreciated.?

As stated in your letter, property acqﬁire&_by the United States,
on or after the tax lien date as fixed by statute, is encumbered by
such llens although such llens are unenforceable so long as the

property is held by the Covermment. United States v. Alabama, 313

UeS. 274. The question whether payment of such liens should te
made by the United States in order to effect a marketable title
primarily is for administrative determination., B.21817, February
X2, 19423 B-28443, December 9, 19433 and B-41677, yay.s, 1944,

In the cases described it does not appear practicable to reguire
the purchasers to liquidate the tax liens because no separate tax
bills exist as against the separate tracts into which certain larger
tracts have been divided. Accordingly, in view of the matters set
forth in your letter, and in the light of the cited precedents, you
are advised tnat if it be determined adwministratively to be in the

best interests of the Government to discharge the tax liens, in commection
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with the liquidation of the invelved projects, in the actual sale

of the yproperty and convayanee of an unencumbered title thereto to

the private purchasess thereof, the a%propriation made for liquidation

of such projects may be considered available for such purpose.
Respectfully,

i2ignad) Liandsay 0O, Warren

Comptroller General
of the United States




