
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

-B-^lTfll 

Th© Honorable, AUG 1 2 1942 

Iha Postmaster General. 

lijT dear Iir. Walker; 

By l e t t e r of July 20, 1942, Q-CA-GC, tiie Fom th Assifctant Post -

laacter General t r anaa i t t ed to t h i e off ice corre^xjndence and evidence 

r e l a t ing to cer ta in acdgnments of the lea.-e entered into on April 

1 , 19-40, between the United s t a tes and partr idge lm\ Company for 

the quar ters occupied by "The Kil l Stat ion", Augusta, Georgia, and 

requested to be aivised "whether the dociaaents are in proper form and 

what ins t ruc t ions may be issued to the posteas ter conceming r en t a l 

payments." 

The leace referred to i s for 1,303 square feet cf f loor space 

on the f i r s t f loor of the 5-story building Itnown as Par t r idge inn 

si tuated on the west side of Hickman ibad, between 'Aalton rfay and 

Ansley PQLac©, on l o t #3, of block 77, Augusta, Georgia, for the 

term beginning January 1 , 19A0, and ending December 31, 1949, a t an 

annual i^nta l of | 1 , 3 7 3 , payable a t the end of each sionth. 

From the evidence subaitted i t appears tha t by lease dated October 

17, 1940, the Goverasnent's l e s so r leased the Partridge Ian to W. J . 

Folsoia, effective Deceinber 1, 1940, for a period of 10 years , said 

le-see containing a provision prohibi t ing i t s assignment except by 

t ransfer to a corporation which might be organized by the l essee 

for operation of the hote l , 's^hile no specific reference i s made to 
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the lease fo r the post off ice quarters in tlie leas© agreesient of 

October 17, 1940, the said l ease to Mr. Folsom contains provisions 

ae folliJWBj 

"10. fhe r en t a l contracts for the s tores on tiie ground f loor 
of said Hotel bui ld ing, shal l be transferred by the Lessor to t i » 
Lessee, who in t u m shal l itEnedlately assif^ said leases to The I^C 
^lortgage Oompany ao additional secur i ty for the payment of the amounts 
due uBdsr the terms of t h i s lease*. Such t ransfer of said l eases , 
hovever^^ shall not prevent tiie oollcotion of tii© laonthly i-ent by the 
Lessee, who shel l have Uie r igh t to receive and co l lec t the Sffiae, and 
to enforce ttie col lec t ion thereof by lega l process, u n t i l default under 
toe terms of ttiis l e a s e . 

'>11« Tbe renewal of an^ of th© present l e a se s , or the laaklng 
of any new lease of the s tores a i^ Poet Office OM tlie grox\nd f loor 
of th© Partsridge Inn, iiiay b« saade by the liessee, provided t ha t no 
r en t a l s shal l be raade for Is ss than the siaount now received a6 i«n ta l 
for said s tores and Past o f f ice , and shal l not extend beyond the-tera 
of t h i s l e a s e , without the w r i t t « i consent of tlie Lesoor. These new 
leases or renewi«n.s when executed by the Lessee sha l l be immediately 
transferred to Th© HPC Sfertgage Coapany as provided in Paragraph 10 
of t h i s l e a s e , ;>ut the Lessee sliall be en t i t l ed to receive and co l lec t 
the same, and shal l have the ssoie r igh t to enforce the col lec t ion of 
r e n t a l s as contained in Paragraph 10 hereof." 

"12, The f ix tu res in the store occupied by the Post Office in 
said Partridg© Inn are leased, and the Leasee agrees to psiy the amount 
of the saae, which i s approximately |14.00 per saonth, during the term 
of t h i s l e a s e . " 

On October 17, 1940, the lease agrecaaent of tha t date between 

the Partridge Inn Ctompany and W« J . Folsora, together wLth a l l rigiit , 

t i t l e , and i n t e r e s t of the assignor in and to the property covered 

thereby, was astdgned to the HFC Mortgajie Gocipany as .eecurity for the 

payment of a note in the or ig ina l aiaount of $50,000, evidencing a 

loan iHade by said company to the assignor. Partr idge Inn doaspany* 

I t ia caapressly provided in the assigniaent tha t said ai-sigraaent was 

ioade with the uxKierstanding thfit the holder of said note should be 

under no obl igat ion to perfo3rm any of the covenaiits or conditions 
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disposed upon the assignor under the terms of the a;:-sit^©d lease 

u n t i l said holder should enter into posse stolon of the premises 

covered by the lease agreement of October 17, 1940, 

In a ce r t i f i ca t e executed on June 21 , 1941j under the sef>l of 

the Itl'C Mortgage Oompany, by i t s agent, i t i s s tated that seid 

coH^any bas no i n t e r e s t in the leE.se or any property of the PaHridge 

Inn Hotel and has had no in te res t in any of the l eases of said pioperty 

since June ^ , 1941 • 

Under date of April 16, 1941, VJ. J . Folssom transferred and assigned 

the l ease of Octx>ber 17, 1940, to the Augusta Hotel Operating Gonpany, 

a (leorgia oorporation, ( a l l of the stock of said corporation, e^tcept 

cer ta in qualifying shares, are reported ae being held by "ih J . I*bleom) 

i t being provided in eaid t ransfer and assigniaent tha t the assignee 

should aseuHie a l l of the obl igat ions of the assignor under the lease 

of October 17, 1940, ajid succeed to a l l tho ass ignor ' s r i g h t s , powers, 

and p i lvHeges under said l ea se , and tha t the purpose of such t rans fe r 

and assignment i s to subs t i tu te the Augusta Hotel Operating Conpany 

"ae the lessee as fu l ly as the party of the f i r s t par t ^ , J» foXsora/ 

was but for the lasking of t h i e agsignment." In connection vd.th the 

t ransfer and assignment of April 16, 1941, W* J . liblsos executed an 

af f idavi t on April 16, 1942, for tlie purpo ise of autliorizijig payment 

to the Augusta Hotel Operating Comparay of .all accrued and future 

r en t a l s under h i s lease with the Partx'idge Inn Oompany* 

At a r-teeting of the stockholders of the •^^jjusta Hotel Operating 

Company, held on December 5, 1941, K. J . Yfilliamaon, Manager of the 

http://leE.se
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i 'a i t r idgc Inn, was authorized to offer the Post Ofiice Depa^-traent 

1,419 square fee t of addi t ionsl space a t an aimual r e n t a l of (jiiOO, 

indludina Epecial services, tli© s-applemental l ease to become effective 

30 days af ter itotic© of acceptance of caid offer and continuing u n t i l 

the v-̂ -plrtr-.tijon of the or ig inal l e a t e for quaj-ters in the building 

occupied by "The HUI Ctationi'. This offer v̂ a.̂  accepted 1:̂ ' tho Post 

Office Department on Januaiy 12, 1942. 

In l e t t e r of January 16, 1942, the pres ident of the Partr idge 

Inn Oospany, the ori^^insl le;;3or urcler the Govo.iTi.'aent' s l e a s e , i n ­

fonned tlTB ?oEtiiia0ter Gener?! tlxat under tlie lease of October 17, 1740, 

to T,'* J . FolEom, the ordinary le-rses for quarters in the paTtriC:v<i; Inn, 

tha t i s to -say, l . a r o s other than tlie Go eraront loE:::̂ e v/ere trcn.3fsrred 

to t» J . Foltiorii ©3 ths.t the ne>v tenant might have the opportunity of 

col lact ing the r en t a l s as they acoruedj t a t i t ma h i s rGcolloction 

t ha t as tb.© lea^e for the qua. ters?} occupied by '̂Thc Hi l l Station" 

wkich tr-i} tivmed over to P.'r. ^.'olsoni cont.'jinecl r̂ orte provioicn pro-

hj.biting t ransfer of cait le^-j.^e, tli© r en ta l checks received .froia the 

Government which belonged to tiie lessee of Partrr.di!;© Inn IKBTB indorsed 

by him in tho naiae of Psr tr idge inn ijonipany and tumed oYer to w. J« 

Folisorii or to the peri;on riesignated b;- hAin; t,hab if r e n t a l checks con­

tinue to he cravm in favor of the Cartridge Inn C-cmpaiiy, th«gr wi l l be 

.'jiaorcec and turned over to W« J . Folsom or to the pei'son deGi£,!^.ated 

\T/ him to receive such checks; and tha t r en t a l checks trufy be drawn 

payable to Partr idge inn Coa ĵany or to V»', J . i'blsoBi or such perron 

as niay be dcsii^iated by hi-a. As evidence tha t r en t a l checks were 

tumed over to Mr. Folsom following the l ease and assifjnment of 
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October 17, 1940, there has been subaltted the r en ta l check for tlie 

period from July 1 to repteniber 30, 194lj drown in favor of the 

Partr idge Inn Coiapany and indorsed by the president and t reasurer of 

the payee to ?f. J . Folsosi o r order and the postmaster a t Augusta r e ­

por t s tliat said clieck represents the l a s t r e n t ? ! payment under th© 

l e a s e . 

An exaiBirtaticn of th© o r ig ina l leat.e of April 1 , 1940, shows t ha t 

i t was recorded 3jti the Clerk's Office, :i3perior Court, iUchaond County, 

Georgia, on April 22, 1940. In t h i s connection, by l e t t e r of July 2, 

1942, from the Fourth Assistant postmaster Ggneral, replying to a request 

for copies of the recorded leace of October 17, 1940, ref e n e d to above, 

and the t ransfer , asf^i^Mient, and conveyance? a t April 16, 1941^ fil*o 

referred to abcfve, cer t i f ied over the personal signature and o f f i c i a l 

seal of the recorder of Eich.'aDnd County, Georgia, where the la asad 

pfemises are located, ther© now have been submitted copies of each 

agre«333i0nt with co r t i f i ce t e s attached thereto from the sec re ta r i e s of 

the Partr idge Inn Company and the Augusta Hotel C5)erating Company to 

the effect t ha t said lease and said t rans fe r , asBignmsnt, and con­

veyance of October 17, 1940, and ^ r i l 16, 19/tl, rerpect ively , are not 

recorded and tha t th© or ig ina l agreements are in the custody of the 

respect ive p a r t i e s in i n t e r e s t . 

There i s no provision in the Standard ?orm Ih, 2 , Governjient 

Lease, a s revised for uce of tJie Post Office Departinent, prohi-biting 

the assignment of the l e a s e . Moreover, the act of Hay 27, 1903, 35 

" ta t . 4 I I , provides tluat th® provisions of section 3477, Revised 

S ta tu tes , shall not apply 'to paymente for the rent of poat office 

quar ters made by oostaaaters to duly authorized agents of l e s s o r s , and 
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i t has been held that the asslgnm :it of a lease does not contravene the 

provisions of section 3737^ aevlsed Statutes. yreedman*$ gavliigai^. 

Trust g&mi>«y5y v . Ehepherda 1̂ 27 U» S* 494# 505. idaa, i t was h^ld !» 

11 Goaapt G«n» 37S tliat t h i s office wo\;a.d not object to payaesnts of 

rent to the assignee of the le$soj? of consular <|ua3rfeers in a foreign 

Countryj and th® principles of that decision hs?re been held applicable 

to post office leases* 

In paratiraph 9 of tho nmiimGilOm TO BS OBSBHSrSD IH ^GITTIiaS 

LEASE''j> on the Standard Fom So* 2, GoverRswent Lease a» a o d i f l ^ for 

ue© by th<» poet Office Department, i t i s stated} 

tt^f the pxtipeity leased i» located in a State requiring tbe r e ­
cording of lueses in carder tc protect the tenant*» ri^ ' i tS | care should 
be takm to cfofflply with a l l sudi statutosy requirem«aat»4'* 

In a decision of Sejitaafaer 28, 1927, A-19683L, i t was stated t 

»« * *In the abs«aace of a statutory requir?aaent the recording of a 
leas# iiff not essential . In th i s cotmection see 35 Qorpma Jiirie, H56-
1 1 ^ ^ and oases t^usreSn dted* 

"The purpose of i-ecordii^ the contracts or leases for preasiiee> 
rented as quarters for post offices and post office statJone 1* to 
prot^et tiie Govemfflsnt»e rights in the leased premises by giring 
notic© to prdspeetive lessee* or purchasers of the (^.stSng tenancgr* 
Therefore, wli«ri there ^ j ^ sagr ohanges in the tenure of such tenancy, 
by written sujpleBieQtal a^resaraits, either to extend existing laaee* 
for a period after thely terainatioa or to acquire addition*! space 
during tiie period of the original contracts, such supplaeiffint*! agopee* 
aente sbottld be recorded in the recos^is of the county sn<5 s ta te wiierein 
th© leased pyeolees are si tuate, in a i l cases vtoere the original leasee 
have h&m so recorded." 

I t aipears tliat under the law of the State of Georgia, leasea 

for more i^ian one yeax are required to b« filed for rscoixJing in tbe 

county whe:ie the leased estate la located, and that such i'eoojtling i i 

neeefls««y fo^ charging paraono other than the parties thereto with 

notice that tlie lease exists except that mere possoasion i s iwtlce of 
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the occupant's rights other tiian exceptional rights not ordinarily 

implied from possession. 

\^hile as noted above the original lease of AprU 1, 1940, was 

recoxxled, i t does not ^pear that the law of th© State of Georgia 

i-equires the rccorciSng of leases in order to protect the tenant 's 

ri.ghts« Accordingly, the matter of recording the agreomeaits of 

October 17, 1940, and Jipril 16, 1941* referred to above, i s primarily 

an administrative matter for tha consideration of the Post Office 

Departeientj and, since tlie evidence submitted j^pears sufficient to 

establish that tlie Augusta Hotel Operating.; Oaspany i s the party 

entitled to the rent for tiie pixjperty :lji question, including the 

space occupied by the Cbvomment, If i t be acjainistratively determined 

that the recording of tne agreements referred to i s not necessaiy to 

protect th© rights of the Gjverraaent in the leased i^resaises, tho post-

maeter a t Augusta, Georgia, su^ be instructed tliat tiie ui^aid accrued 

rent and the rent hereafter to become du© under the original lease 

ot April 14, 1940, as amended by th© proposal and acceptance agrefnnent 

of January 12, 1942, may be paid to the Augusta Hotel Operating Oomimny, 

if the payments are correct in other respects. 

Se^ectfuUy, 

(Sn^ned) Lin<3say G. Warrsa 

Comptroller General 
of the Iftiited States 


