" COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON
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The Eonorable, AUG 12 1942

The Postmaster General,
1y dear ur. Walker:

By letter of July 20, 191;2, Q-CA-CCy the Fourth isslstant Poste
macter General ﬁ‘amsaﬁitted to this office correspondence and evidence
relatiné to certsin accignments of the lease entered into on April
1, 1940, between the United ftates and Partridge In: Company for
the quarters occ@ied by "The Hill Station®, Augusia, Georgia, ard
requested to be advised “whet.her the documents are in proper form and
what instructions may be issued to the postmaster concerning rentsl
payments.?

- The leace referred to is for 1,303 square feet cf floor space
on the first floor of the S-story building known as Partridge Imn
sitvated on the west side of Hickman ibad, between “alton Vay and
Ansley Place, on lot #3, of block 77, iugusta, Georgia, for the
term beginning January 1, 1940, and ending December 31, 1949, at an
annual rental of $1,373, payable at the end of each month,

from the evidence éubmitted it appears that by leace dated October
17, 1940, the Govermment!s lessor leased the Partridze Imn to V. J.
ol son, effective Deg:ember 1, 1940, for a period of 10 years, said
lesse containing a provision prohibiting its assigmment except by
transfer to a corporation which might be organized by the lessee

for operaticn of the hotel. While no spseific reference is made to



the lease for ths post office quarters in the lease agreement of
October 17, 1940, the said leate to Mr. Foleom contains provisions
ag follows;

%10, The rental contracts for the stores on the ground floor
of said Hotel bullding, shall be wansferred by the Lessor to the
Lessee, who in turn shal) imediately assign said leases to The RFC
Yorigage Company as sdditional sscurity for the payment of the amounts
due under the terms of this lease, tuch transfer of sald leases,
however, shall not prevent tue sollection of tiw wonthly rent by the
Lescee, who shell have the right to receive and collect the same, and
w enforce the collection thercof by legal process, uniil aefault uncer
the terms of this lease.

*1l, The renewal of any of the present leases, or the making
of any new lease of the stores and Post 0ffice om the grewnd floor
of the Partridge Ion, may be made by the Lessee, provided that no
rentals shall be made for Is ss than the amownt now received as rental
for sald stores and Post 0fflce, and shall not extend beyond the term
of this lease, without the written consent of the leswmor. These new
leases or renewsls when exscuted by the Lessee shall be immediately
 transferred to The HFC Hortgage Company =s provided in Paragraph 10
of this lecse, vut the Lessee shall be entitled to receive and collect
the same, and shall have the same right to enforece the collection of
rentals as contained in Paragrarh 10 hereof,."

"12, The fixtures in the store occupied by the Post 0ffice in.
szid Partridge Im are leased, and the lLessee agrees Yo pey the amount
of the same, which is approximately #$14.,00 per month, during the term
of this 1eaae.

gn Cetober 17, 1940, the lease agreemsnt of that date between
the Partridge Inn Company and W. J. Folsom, together with all right,
title, and interest of the assignor in and to the property covered
thereby, waa asuvigned to the REC Mortgage Company as cecwrity for the
payment of a note in the original amount of $50,000, evidencing a
loan made by said company to the assignor, Partridge Inu Company,

It is expressly provided in the assignment that said susigrment was
made with the understending thet the holder of said note should be

under no obligation to perform any of the covenants or conditions
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imposed upon the assignor under the terms of the a:signed leace
until said holder should enﬁer into posseccicon of the premises
covered by the lease agreement of Oetober 17,. 1940,

In a certificate executed on June 21, 1941, under the sesl of
the MG Mortgage Company, by its agent, it is stated that soid
company has no interest in the lezse or any property oi’___the Partridge
Inn Yotel and has had no interest in any of the _].eaéas of sald property
since June 21, 194L.

Under date of /pril 16, 1941, . J. Folson rancferred and assigned
the leass of October 17, 1940, to the iugusta Holel Operating Company,
a Georgia corporation, (all of the stock of sald corporation, eucept
certain quelifying shares, are reported ae being held by 7. J. Folsom)
it being provided in seid {ransfer and assignment that the ascignee
should aseume all of tie obtligations of the assipnor under the lease
of Cetoter 17, 1940, and sucoeed to all the assignort's rigihts, powers,
and privileges under said lease, and that the purpose of such transfer
and assigmneﬁ'b is to subetitute the Augusta Hotel Operating Conmpany
"ag the lessee as fully as the party of the first part /¥, J. foleom/
was but for the msking of this agsignment.? In connection with the
tranefer and assigoment of April 16, 1941, ¥, J. Tolsom executed an
affidavit on fpril 16, 1942, for the purpose of authorizing payment
to the Auvgusta Holel Opserating Company of =211 accrued and future
rentals under his lezse with the Partridge Inn Companye

At a meeting of the stockholders of the duzusia Hotel Uperating

Compary, held on December 5, 1941, H. J. Williemson, Hanager of the
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.i)artridgc Tnng was guthorized to offer the Post 0ffice Iepartment
1,419 square feet of additionzl space at an amnual rental of w600
indlwding special services, the supplementsl lease to become effective
30 days sfter motice of acceptance of raid offer and continuing until
the expirstion of the origingl lez:ie for quarters in the building
occupied by "The Fill Itation®. This oilsr was cccepted by vhe Peost
0ffice epartment on Janwsry 12, 1942.

In letter of January 16, 1942, the president of the Partridge
Inn Cozpany, the orizingl le.sor under the Jovernment's lease, ine
formod the Poctmaster Gensrsl tiabd wnder the lease of Jelober 17, 1240,
to e Jo Foloom, ths ordiﬁary lezses for guerters in the partrid;e Inn,
that is to seoy, Y. azes other than the Do ermwont losce were trzncferred
to ¥. J. Folrom go thot the new tonant wmight have wne opportunity of
collacting the rentals ac they acorved; ©oat it ias his recollection
fhat as the lence for the aqua. ters oc copied by 9The 411 Stotiont
which weo turned over to Mr. lolsom contsined some provision pro-
hibiting transfor of cailc lease, the rental checks roceived Irom the
government which belongéd to the lessee of Pardridee Inn wers indorsed
by him in the name of Pzrtridge Inn Jompany and tuxred over to w, J.
Foleoin or to the percon resignasted by him; fhabh if remtael checks con-
tinue to be oiawm in favor of tihe ’artricdge Imn Ccmpanf, they will be
anaorced and turned over to W, J, Folsom or to the persan designated
by him to receiws such checksj and that rental checks mey be drawn
payable to Partridge Inn Company or to W. J. i“oléom or such person
as may be desiynated by hin. 48 evidence that rentel checks were

turned over to iHr. Folsom followlng the lease and assignment of
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October 17, 1940, there has been submitted the rental check for the
period from July 1 to Ceptember 30, 1941, drawn in favoy of the
Partridge Inn Company and mdc;raed by the president and treasurer of
the payee to W. J, Folsom or order and .the postmaster at Augusta re~-
ports that said._ check represents the last rentsl payment under. the
lease,

An examination of the original lease of April 1, 1940, shows that
it was recorded in the (lerk's office, Tuperior Court, Jichmond County,
Georgia, on April 22, 1940, In this connection, by letter of July 2,
1942, from the lourth Assigtant Postmaster ganeral, replying to a request
| for copies of the recorded lease of October 17, 1940, referved to above,
and thé transfer, ascignment, and conveyance of April 16, 1941, also
referred to sbove, certified over the persoﬁal siznature and official

seal of the recordgr of Richmond County, Georgis, where the leased
pfemises are located, there now have beon submitted copies of each
sureenent with cortificates attoched thereto from the secretaries of
the Partridge Imm Company and the Augusta Hotel Opsrating Company to
the effect that said lease and said transfer, assignment, and con=-
veyance of Uctober 17, 1940, ahd April 16, 1941, rerpectively, are nob
recorded and that the original agreements are in the custody of the
respective parties in intercst,

There is no provision in the Standerd Torm W». 2, Govermaent
Lease, as revised for uge of the Post 0ffice Departicent, preohibiting
the agsignment of the lease., Morsover, the zct of Hay 27, 1908, 35
“tat. 411, provides that the provision.s of section 3477, Revised
Gtatutes, shall not apoly to payments for the rent of post cffice

quarters made by sostmasters to duly authorized agents of lescors, and
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it h_aé besn hald that the sssignm 2t of a lease does not contravens the
;ﬁmviaiona of ssction 3737, Bevised Statutes, Ireedman's Saving and |
Irust Qompeny v. Shephord, 127 Us 8. 494, 505. Also, it was held in
11 Comp. Gen. 278 that this office would not object to paysents of

vent to the assignee of the leszor of consulary quarters in a foreign
countrys .a,mi the pringiples of thst desision hsve been held appliceble
to post office leases. | '
In parggraph 9 of the WINSTRUCTIONS T0 BE G "*‘"FEWF‘B IN BXECUTING
LEASE'; on the Standaxd Form No. 2, Govermment lesse as modified for
use by the Post Office Department, it is atétedg
n¥f the property leased is located in a State yvequiring thwe Te~

cording of leeses in order to protegt the ténantts righf.a, care should
be taken to comply w*th a1l such atatutory requirementa.p

In 3 decision of September 28, 1927, .&-—19681, it was stated;

#2 # #In the sbsence of a statutory reguirement the recording of a
lease ig not essential. In this comnection see 35 Corpue Juris, 1156~
1158, and casss therein clied.

"The purpose of recording the contracts or leases for premises
rented as Qquarters for post offices and post office stations ia to
protect the Government's rights in the lessed premiseas by giving
rotice to prospective lessees or purchssers of tho existing tenancy.
Therafore, when there are any ochanges in the tenure of such tenancy,
by written supplemental agresments, either to extend existing leaees
for a period after their termmination or to acquire additional space
during the period of the original contracts; such supplementsl agree~
ments should be recorded in the regords of the ecounty and state wherein
the lessed premises are situate, in &ll cases where the original leasse
have been su recorded.n _

It appears that under the law of the Stats of Georgia, leases
for more than one yesr are required to be filed for recording in the
county whe:e the lessed schtate is loeated, and that such recording is
neeeasax:v for charging persons other than the partias thereto with

notipce that the lease exlists oxcept that mere posaeasion is notics of
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the occupant?s rights other than exceptional righte not ordinarily
implied from poscession,

¥hile as noted above the original lease of April 1, 1940, was
racorded, it does not appear that the law of the State of Georgia
requires the rccordiing of leases in order to protect the tenant's
righté. iccordingly, the matter of recording the agreements of
Octobver 17, 1940, and April 16, 1941, referred to sbove, is primarily
an giministrative metter for the consideration of the Poat 0ffice
Department; and, since the evidence submitted sppears sufficient to
establish that the Augusta Hotel Uperating Company is the perty
entitled to the rent for thé property in question, including the
space occupled by the Covernment, 1f it be administratively determined
that the recording of ine agreements referred to is not necessery to
protect the rights of the Grvermment in the leased prehises, the poste
macter at Auguste, Ceorgia, may be instructed that tie unpaid accrued
rent and the rent hereafier to become dus under the original lease
of April 14, 1940, as amended by the proposal and acccptance agrecment
of January 12, 1942, msy be paid to the Augusﬁa Hotel Crerating Company,
if the payments are correct in other respects, - |

Rsspectfully,

(3igned) Lindszy C. Warren

Comptroller General
of the United States



