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U , 19^3 

Colonel R. K* Brad»l»w, F, h , , U, S* Ar»y, 

Through Chief of Finance, 

War Departmeat. 

! ear Colonel Bnuiehaws I 

I have your l e t t e r of August 20, 1943, transjaitting foar voucbers, 

eaeh in the amoiuit of $B5i.5d, stated in favor of Henry E* Keyes, 

attcmay in fact for Janet Newlandi Johnston, et a l . , for rent for 

the months of February, March, April , aad May, 1943, foi* speee 

occupied by the Army in the Call Building in San Fwincieco, under 

lease ^ . i 59 qp-g99, dated Fels^xtiry 2@, 1941, ae reneiwd, and 

requesting decision as to your authority to make paymenEb on the 

vouchers. 

The lease zvferred to was ea»euted hy John C. Newlande, a« attcxrney 

in fiict (refejired to in the leaee a« "Poirer of A t t o m ^ ) for Janet 

Newlands Johnston, iikiltti I'lewlande Johnston, ^V» MeAHistM^ Pri tchett , 

and Mward L, HiHyer, as owners of the property. I t was for a term 

eonmienclng F^rch 1, 1941, and ending June 30, 194rl, a t a rental of 

t^937.52 a month with an option t e the Oolrenaaorfe to r^iew fro* year 

to year unt i l June 30, 1946, at the same rental to June 30, 1942, 

and thereafter a t a rental of v̂  851.58 per month. I t appeara to have 

been renewed by notice to Jdan C. fJewlands for the f iscal year ending 

Jane 30, 1942, and \^ notice of Kay 29, 1942, to Henry E. Keyee 



B»3663^ - a -

fosr the f iscal year ending June 30, 1943* 

I t appearn from the records of th i s office ralatlng to cXalma 

for rental prior t e the period here infelved that J c ^ C. Newlaoda 

died, a j ^ r en t ly prioi? to receaber 13, 1941* aad alao that Sdith 

McAllister Sewlaode died, appajrently prior to February 17, 1942, and 

Bta McAllister Pritchett -mn appointed aaniniatratrix with the wil l 

amexed of the estate of Edith lloAlXister Kewlanda. I t i\irther appeara 

that thereafter tht three turviirliig owners and '^m !lcAllisttr Prl tchett , 

as administratrix with the wil l anneawi of the eatate of Mith MeAllioter 

Newiande, deciiased, executed powtra of attomey te Rodney Pjidom, 

giving him authority t e manage the Call Building, similar to the 

powera of attorney previously held by Mr. Sewlanda, and including 

the authority to receive rents* The power of attorney «rccuted by 

the admlniatratrlx appeara te have been given by her pursuaitt to an 

order of Febraary 17, 1%2, of the Superior Court of the State of 

California in tuvA for the City wai County of 3ao Franela^o, entered 

in the a^inlatratlOA {»:oefadinga Ita t!w estate of icCdlth ^eAIIistwf 

riewlands, deeeaeed, in that court* The record further indleatea that 

on or about '̂ ay 16, 1943» the power* of attomey given to Kodney 

Î adom were revoked and that the three surrivlng ownera and the ad­

ministratrix, 01? :!fay 16, W, and 21, 1942, executed similar powers 

of attomey to ifenry S, Keyes, the power of attorney ^xeeutedl by ths 

administratrix having been given pursiaiant to aa order of l»y 8, 1942, 

of the court above named in said adalnistration proeeedinga* 

The several powers of a t t o r n ^ givea to Hemy E. Keyes appointed 
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hini attomey with authority, similarly to the prior powers of attosmey 

given to Hr* Newlands and .^* F^dom, gsneirally to managa the Call 

Building oa behalf of the savaral ownera, including the power «to 

nagotJUte^ execute, sign, acknowledge, and dsllver a least or leases 

of the whole, or portions thereof, together with the mvaX oovtnaiits, 

conditions and provi8ion«| td deesend, aut for» receive and give 

effectual discharges of all rents and aaiousts now due or #)ioh shall 

become dut in respect to tht said premlaes** 

Ordinarily, where a lease is madt to ths Government by an owner 

of property, as lesaori or n^o by separate power of attorney appolnte 

an agant to rtctlve paymeub of rent, tht procedure is to draw checks 

in fsavor of tlit lessor to bt seat In cart of the attomey in fact* 

However, it has been held tliat itfiert a least of property to tht 

Goverment ie made by and In the namt of the owners' agent as lessor, 

rent may be paid to tht agent and In such cast| that is, n^trt the 

lease was made by an agent as lessor, it bas also been held that 

rent may bt paid to a sucoessor agent* Set 5 Comp* Gt?k« 749} 6 j^« 

737* As indicated abovt, the original lease in this cast was saidt 

by tht attomey in fact as lessor and tht rsntsal f&r tht fiscal ytar 

ending Junt 30, 1942, was madt hy notiot of rtmiml to him, and 

for tht final year 1^3 by notict to Henry E. Keyes. 0ndtr such 

circumst&nets, and in view of the broad and speoiflo terms of tht 

powers of attorney to Ur* Sey^e, payment of rent to him as attomey 

in faot for the owners would appear to eonstltutt a valid acquittanoe 

to tht Government thearefor, prevlded tht powers of attomey to him 
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art still in forqt and tfftat* 

In connect lon with tht power of attomey to Mr* Ksyts f*oa tht 

administratrix with tht w H l amiextd of tht tstatt of v̂dlth McAUisttr 

Newlands, deceastd> thtrt apptars for con8ldtrati(»i, in dtttrminlng 

whtther it is stiH in effect, tht satter of whether tht authority 

givtn her by tht eourt ordtr of Jifey $ , 1942, referred to abovt, rt* 

mains in effeet* the gsntrtl rule that rent aoorulng 8ubst(pxtnt 

to ths death of a Itsjstor of rtaltyy is oVdinikrlly payablt te tht 

heirs of tht doetastd lessor in tht cast of intestaey and to tht 

devlstt in tht cast of testaey unlets, ia the cast of testacy, soma 

other dlspoftitloa is rtquired hy tht will, appears to have been 

modified in califomia by sections 581 and 582 of the Probate Code 

of that Stat«|^ thf former of whleh providtst 

^ht &Ke<$utor or a^ninlstrator is entitled to the posstscioii 
of all tht real and perto^al property of tkutt deeedtnt,. a M to rteelvt 
the rents, issues and pi'oflts thtreof uhtil tht estatt is settled 
or until delivertd ovtr by ot^MT of tht court tt tht htirsji devisets 
or legatees* Ht mtxst k«t|̂  I B good tenantable repa^ all houses, 
buildings and fIxturta thtraon iMth art under his oentrol* kf:%0t 
the tist to filt or prtttnt eiai^t h«s tacsdrtd ht is not entltltd 
to rtoovtr tht posettsion of at^ property o f tht tstatt fro» ai«y 
heir who has sueettdtd tt the property 1^ lilt postesslon, or from 
any devisee or legatee te î cok tht property hat bt<m devised or ha-
queathtd, or f^oa tht assignee of any tush hsilUr, dtvlstt or legatet, 
unlees ht provts that %im samt Is nectisary for tht payment of d<^s 
or leg&eles, or o t nxpvnMtim o f adslnlstration already accrued, or 
for distribution to somt other htlr, deviSi^ or legatee ei^ltltd thtrtto* 
The heirt or devisees aay themselves, or jointly with the executor 
or aa»lni&trator, maintain an attloa for tht possession of the real 
property, or for tht purpost of quitting title to tht sant against 
anyone except the executor or administrator j but they art not rtquired 
ao to do»* 

Seetlon 582 proviissf 

^hen the time to file or nresent claijrs has expired, ths 
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exeoutar or administrator must deliver possession of tht rtal 
property tt tht heirs or darlsttt, uj^taa tht Insomt therefroa 
for a lohgtr period or a salt thtrtof is spt^uirtd for tht payment 
of tht debts of tht deeedent** 

tJndtr thost provisions of said Probata Code, it appears that an 

txeoutor or adminlstratCHP is ei^itled tt tht realty of the dtotastd 

ai^ tt reoelvt tht rents therefrosi until the estatt is settltil or 

until tht realty is delivered over to the lielrs or deviate, and 

ftjrther, that when th© time to file or present claims has expired--* 

which und^ seoti<m 7CX) of tht saat codt appears to bt QIX months 

afttr tht first publleation of tujtict to creditors—ht must deliver 

possstslon of the real property to the heirs or dtvlet. s unlees tht 

income thertfrea Is required for a longer period ov a salt thtrtof 

is rttairtd for parent of tht deetdent's debts. Presumably at tht 

time the court order of May 8, 1942, referred to above, tht acteinlS'* 

tratrlx waa entitled to receive, by reason of tht abovt quoted 

statistory provisions, tht rents from tht inttrtst o f her dteedtnt 

in the property. Howtvoir, tht |»res«ftt reeord fails to show iduithtr 

her authority in that rtsjpe^ still oxlsts, or evta whtthtr it 

existed durlag tht period covered by the vouchers sRjbiid.tttd by you* 

If her authority ia tliat rtipecb hat teasm-inattd, it would attm to 

follow tfiat tht powtr of a t t o m ^ f¥oa her as such actolnistratrlx 

wo^ld th«Mj BO longer bt la efftet* 

Accordingly, the present record is not sufflGl^rEt upon t i i l e i i 

to detsrmlr^ -yAiether pa;^ent on the vouchers sub.aitted Is authonzed, 

but tbey will be retained in this office for development of the facts 
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and for direet s t t t l t a»nt as a claim* 

I m also a ek whether^ in the Interest of escpediting payments 

to th t I t s io r , this off l e t womld be rtqoirtd to ob;}tet t t payotis^ 

btinf madt lo ta l ly tqr fijnamt offleert "aft«r the right* of aa 
1 

admJ^atrator or «xteut<3r had ht tn fal3y dtttzaintd and stttltoitKjt 

ai^ovad m. th t i n i t i a l oimim hy y o ^ of fist*** With r t f t r tne t 

thereto, i t may b t said tha t , under tht law, a disbUTf lag o l f le t r 

ia enti t led to a dtt islon in k^fm<i9 of payne^^ only on a (lutstion 

arielag with reep t t t t t a i^operily ceirtlfled voucher actually btfort 

him for payment. 25 C c ^ . £:et. 653| 1 Com̂ * Qtn« 376j 3 J^« 400* 

Thertfort, SA t o t h t gtneral qt i t t t i tn not svibmitttd %.n eozmtetion 

with a vovwhtr pjreswited for payntRt and by yoa Stthcitttd hers for 

deeision, a deolalon with rtsptot th t r t to i s not authoristd* liowtvtr, 

i t may bt Said that i f th t I t a s t hert involved i s s t i l l in effeet 

and was again renewed for tht prtetnt flsoal year H^ notice to Ur* 

K^ts , there waidd ai^>tar m lt®itl objettion t o paysiont of rent , i f 

otherwise jMfoper, to hi« aa a t tomty in fact for th t par t ies , on 

properly executed and cer t t f i td vimchtrs, provldtd th t powers of 

attoxney given him are in effect a t the t l a t of suoh payiwtnts* 

KesptetfWIly, 

{Si*jT.9dl Fxcmk h Yatas 

^''^^ng Comptroller General 
of tht United Statejr 


