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i ... .Attoatlos Mr Walter A. ftwitask

Zyletter' of Mara~ 3, 1966* ocean Beiaone and En8IoowimI, Inoor-
p t e , .(0oCe Sciee), protoated the award of a itrot to Apaoe

.A. G 4 ;CoI'pwat±on (p8ece OLfl) under eOwst tBr Pps NO.

^~ ~~ 4. 

-:;.Q " ls r* t blbm Qdte6 StaW AnW# f11$ taes, C:LtV#t VUbo- fi;X -

suh@0bj7ect ftqSit fw "Mauoal Imited Vo.t ttsa, tos *a wa~
~~*~4nceiti efee oatrat to ddsw and fo t a e sow

~s'bs fbr e-'plus the atomqk4"r ftcr sea eel In so ooen $nViwou-
ZI wt, ropnwa were wap..lmi evuae uaawtxha.

.t . -e% frttx ISn tW reqwx t. -ale 1*3i&4'3 -;Oeeazt' n Bciaxe v. 3as than B34oe 5 S1 we .. - .

* 74 .S~s(!~de~p~j,~ en ut1W8*M1Xi SsMUMln antsi to UScOM
Ge~ora w Isi~ar~26,196, adtte owtract, Ss prosetl7 bdalm

You contend that thi, asarad to imprope becau (i) the Arqr in
I, * evluating the proposl W not =aider the extra act of a research

vessel. ftr Space e jhic1 acOunta fle the revision fl the con-
tract pvmet to. $631,200; ) Space Gawral bad acves to inoratlon
not uLw.Uable to its ccpetitorc; and because (3) the Arv misuaed its
4£8czetioa when it di.d not mer euard to Oman Science who you omtend
is the maot ea'arienced and proven prodacr in te field.

Onl pont (1),, you state that the contract actuaUly aw arded to
space Gezo was for $631,200, not the $486290 a igin¢ny oxCerod,
LA that sinc0 tho dijerence bet en the two wna represeats the cost

Of a resoarch vessel in Hwaiix the offer of Oc=an BSiene van more
favorahle Wcwme Ocean Science heu itsottm vOs0el in the ax," avail-
abl fOr wark under thUs entract at a m staztiallr lover coat. The
-neaotsa-torla breatw of the nescitiated increases 4oes not shw an
08tS frr a r2ezerch veasel. It z that the price differential UW

9PS~~~~ O' -7 '7 9 
I. . Elw~v~r ___r_ S_ __



0 M~t of a irae Zmnber of! revisionO V&icbN Woulds, Meers~ly
>.e;W> ~9a Se 0t £11 ° DS r

N 4! -* s~e cto conitractor'n cs f Ct1f iD t 0pks

4~ ~~t -rve bee furnitB1 sheA by tbql Go wts the a*4 S stio of

4o~vrYe&C uls an Sxcrease La the spare pwG cdule, %4d an

iwr4 Wvs :ion of travel coait. urther, it Is rep=+ted that there

lebw4t .aad have bow applicabU to at prqOoAls. W ilnA
4yidcnQ tO S~2~Set thet thero VSa research Ve, ol involved.

you mn'-ti ourt fltion that Dp&Cs General "zmW hae b

not available to othir bidders" is bosGd upon the ArwV'
. : ;ns a secret the tcmiCal portion of Spam General's

propo I. We ta this ilassifl tion ction ws take becUce

PPOawaG lS by virtue of jt3 pneral bI;ckroufl aS a rtsearch and

"OVI),09Mt orite oono2,8V tA able to me" what .e twred

*4*c4 eoses" about the PerWooS ed Mtend oc of the

Z ataOsphic tests. You dmrse to th Contcrs, that OPA s-

had aess to Fziv11ft dnftzAaatl, it 1w ,

~4 As Opus Generals in a letter dated Aril 6, 396 and the Ario ,
Uk it4s*4minist4 reportdated fa 27j 196, &Sb nt 0 V

w too office.ntaifiiet o IaR~l

Umlike fadvertised, bid procediukeU the b "er mt so ,ifO

-th a p..esteblioed t
ner a reqwst for proposals do not bave tn tmq ifijd right of

- ~~aecesa to their comnpetitors ' vxOS~als. ProposIal such as those
I $ solIcited here, contaainfi en:ineer1fL desimia .n scientifio date

developed by the offeror in response to a stated technical problem,

Vill very probably contain proprietary data or other material which

the G-overnent ahould restrict to protect the interest of the iadivid-

u;al oferor.

Section 3-507.1 of the Aiur-d Services Procurement iegulation

clearll recognizes this need for coifidential treatwnt of proposals

by -ermttting offerars to resalrict acCss to the data sutaitted to the

per.on.e1 Involved in the particulr agency's evaluatio process,

And, without special action oal the part of the offeror Becto 3-8.3

or the so= Regulation 3iista tha inforzation about a soliciti~n for

.Po - -9 avdslable to dsappointed offerors to the basc essentiU18 of

the -nbex of concerns solicited, the nruber of proposals received

the nw and Ud&rSt of fl= avarded contractap the ite#, tities

: y .
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eM unit prices of each swavrdl aA in generanl terms an explanation of
the ferr's proposa was rejected.

There ltherefsa he to release the technical portion of
4&%ce General's proposal, a reftual clear3q within the terms of the

cable ulations, cannot xe oaid to raise an ilerenee of 6bl-
x-?. sioa or mwpicCin of improper access to inomation.

Yo; stato that as Ocean Sciemce is the most qualified oferor,
tQs AM improperly exercised ita discretion when it rejected Ocean
ksa-ces4. Ppr0 n Xavor of Space General's proposal.

Wh2le It msy be t that 04*= Scisnce luw had experienco in
4* *.** bUid.ngW, wtallin adU1 t mai nin of OOean l m ys15t1m

t sthe echnicl Evaluation c$ittee In its Diposition Yom dated 
)eoemb9r 2, 1965, which evaluated Ooc.Science's propoealo foud thats
|ov2*dge of critical factors Vo b Investigated In,
r *fzlfect:¢ zmpll tsea Is not clearly expreed#" -a that ths proposal

M >->Pcn no dicussion of effect of cmponemt packaging or modular
cq~nens o pltfom irw# Weight, or saintenance, . ..

t rr tbe evaluators fod that Spae Genal bad success. . - . :
%*'~l1~ S lted a wider rang o corples resoarch and deoeont on.

trct, ba many times the number of sci tifticay trained psnel '

Mi.ble, and had a better eqipped physical plant. In short, the
. lUation Committee found that, in ccwpraon to the proposal of

Ocean Science, Space General offered the technicall better solution.

Finally, you chnllenge the procedure by which the Arir exercised
itZ discretion here, for on page four of your meaorandua dated July 11,

lEsyou state:a

1966, you ' Me inc in this nrotest is whether that discretion
wF uproporly utilized. The ArmyV presents no Ifacts to show
the manner in which their discretion was applied other than
to show the results of their analysis of the bids. It is
Bubaitted that those resalts are not 2riw facie reasonable
but require an explanation of the -amas by which the result

was reached."

On the record, it appears that the propoals have been an care-
fUy and thoroughly evalusted as is consonant with expoditi=a3
Pm~rOtureMnt- Fifteen dierezlt- anpects of each propwal vere n2eri-
ca.ly, rated by the five-w-mber achnical EDaluation Comittee on the

-3-
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basis of the cterias tC lt out inftearrpb I of the Request for

-2Qj propos. be*8 aOcoreS were then submitted to a five-mber Contac-

m tor Belection and PEvaluati Aswhc i wigt to

teetitOaS ~ CVLIUSated. by the TOcOhdOW EatIl CodSt

PtA a the cnmbinied basis o, cost and te cal 'fa of

the pOPOBS1 O# 8a indicated by the Vi scorce, c Space
theI(h, ofer. qhs report of the Arnr dated mb 26, 196, ssted

L 0Sp?4e mral'8 wevigted scOre at 1.05,510 while Ocean S was

i . 92,9960 and COcudedI

"* * * Lt).e differnc cogit between Space General and

OctSciewOGe Was (4;5,471) Vaile the difference

4< 9-in weiaht evaluation fuactor wvsu bsthtial (12$,50)."

o tis r l the Co trt1tOtoPs u PAara J elt

Do J recmmded that the CWntract be got, ted wi Spac, .

PgceuaWs this procof tedmua"I COMtM t
K tSWS4 the vrious techniCa Wects of ech proposlal nd a puwcMG-

oc~imitte weighing th reaus bLa adequate to iousn a tborough
@oiistdrtocIof the prp8le aind h aat* vasdlb ra

K ' ~5 iP2ro%= e-ieca of &tswetiz bY thig Offift, absent a *lV Om

Irea of W gblb fo t .at4. no showi n u

. ea' favoritism h)a been made Vith regard to the evalU tiOi 4
cience Mas told In brief Ih ts priOPoal Ws jUdd wek, - the

ef' ummtancs#, e ae 'gatIsfied 'tat a r le ad fir evamtion

o- Proposals Vasdo, end we finid no basis to disturb the award.

Very truly yoUr's

FRANK 1I. wEITZEL

Assistant coptroler General
of the United sStat-c
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