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. COM‘PTROL.LER GENERAL OF THE UNITED STATES
Lt .WAS.HINGTON. D.C. 20548

SEP 2 - 1966
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""" py letter of March 3, 1966, (cean Bolence and Engineering, Incors

pmted {Ocean Sciance), protested the ewsrd of 6 coatract to Spbce
" meperal Corporation (Spacs General) wnder Bequest for Proposals Ho.'

kD 00766-T7Q degusd on Hovemdar §, 1965, by the Dugway Procuremant

e

ve-fer contract to darisa and prove out an econoaical

PR

You contend that this evard is improper becauso (J.)'t;'se Arwlm

- evaluating the proposals did not consider the extra cost of @& research

vessol for Space Genersl, which accounts for the revisicn of ths cone

tract payment to $631,200; (2) Space General had access to infarmation

Dot available to 1ts cametitors; aad because (3) the Aray misused its
dizcretion whon it ¢id not make eward to Ocean Science wino you contend
i3 tho nogt experienced and proven producer in the field.

Cn point (1), you state that the contract actually awvarded to
Spacelﬁﬁmnl was for $631,200, not the $456,290 criginally offered,
and that since the difference between the two suma repregeats the cost
of & rescarch vessel in Hawail, the offer of Occan Bcience wss more
favarable bocause Oceen Science hes 148 oun vessel in ths eres avail-
&ble for work under this contract abt e cubstentially lowsr cost, The
nagotiator's broegkdosm of the negoticted increases doeg not show oy
costa for a reccarch vessel. It chovg that the price differential wses
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large mmber of revisions vhich would, generally,

all of the proposals submitted. These changes

the contractor's cost of mamufacturing certein ssaplers which

bave been furnished by the Govarnment, the accelsration of
chadules, an increasd in the spare parts achodule, and an

-4vidence O guggest that there was e rescarch vesasel involved.

. yeur further ccatention that Space General “may have had
available to othor bidders” i based upon the Arxy's
g8 Secret the technical portion of Space General's
. We understand this olassification action was taksn Decausa

’;}Bpaee General, by virtue of ita gancral background as & regearch and

As Bpaco Qenoral, in & lotter dated Apri). 6, 1966, and the Aray, .-
aminigtrative report dated May 27, 1966, sbéutely deny your

B VAL of favoritism, your charges are mt"“m@,,ﬁﬂtfeowgm .
AEbion by thda OfFice, . oo T SRR

Yo us - Unldke sdvertised bid procedures vhan bidders must 6 compliance
" yith a pre-established set of Government specifications, offerors -

- under a request for proposals do not have an unqualified right of

secess to their competitors’ yroposals. Proposals such as those .

RS s golicited here, contalining engineering deaigna and scientific dats

58 SR developed by the offeror in response to a gtated technical probleum,
1 ‘ will very probably contain proprictary data or other material which

tho Government should restrict to protect the interest of the individ-

ual offeror.

Section 3-507.1 of the Aimed Services Procurement Regulation

clearly recognizes this need for confidential troatment of proposals

by permitting offerors to restrict access 10 the data submitted (o the
parsomnel involved in the particular agency's evaluation procesa,

And, without epecial action on the part of the offeror, Bection 3-508.3‘9
of the same Regulation liaits the jnformation about @ soliciticn for
proposals available to dissppointed offerors to the basic-essentials of
the muber of conceras solicited, the number of propasals received,

the name end nddross of firm nwerded contracts, the item, quantities
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and unit prices of each uward; ard, in genocral terms en explanation of
W the offeror's proposal was rejected, - -

Ny ‘rherefore, the refusal hore to releass the technical portion of

" Bpeca Cencral's propossl, o refusal clearly within the terms of the ;
- spplicable regulations, cannot be gaid to raise en inference of ¢ollu- :
uon or Mpicipn of improper access to information. '

S You atate that as Ocean 8cience is the moat qualified omror.
the Army improperly exercised ita discretion when it rejocted Ocean
-Sctence 'a proposal in favor of Space Generel's proposal. |

2570 Khile 1t mey be true that Ocean Science has had experience in . ‘
»\;the building instelling, and maintaining of ocean platform mtm ’ : 1
T the Teehnieal Evaluation Committee in 4ts Disposition Form dated - . - _ o
ol December 22, 1965, which evaluated Ocean Bclence's proposal, found thatx .
"knovledge of critical factors to de Smrestisabed in study’ phsae which - L
frect sampling at sea is not clearly expressed,” and that the pmposal i o
‘ebntaing no digcussion of effect of coxponant packaging or wdulax'

m:ments e platforn aize, weight or mintenanco s

Jmmmm. the evaluators found that Space Gensral haa succaas- S
Aully completed & wider range of complex research and development 00D o
tracts, had many times the mumber of scientifically trained persomnel v
available, and had a better equipped physical plant. In short, the o

- Evaluation Committee found that, in comparison to the proposal of .
" . Ccean Science, Space General offered the technically better solution.
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Finelly, you challenge the procedure by which the Army exercised
its discretion here, for on page four of your pemorandum dated July 11.

13¢6, you states

“# # % The {zgue in this protest is whether that discretion
was-properly utilized., The Army presents no faets o show
k the mamner in which their discretion was applied other than
; to show the results of their analysis of the bida. It is

subnitted that those results are not prima facie reasonable
but require an explanation of the means by which the result

was reached,"”

On the record, it appears that the proposals have been as care-

fully snd thoroughly evaluated os is consonant with expaditicus
Fifteen Gifferent anpects of sach proposal were muneri-

procurement.
cally rated by the five-menmber Tachnical Evaluasion Committee on the
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I pasis of the criteria set out in Paragraph XX of the Request for
" proposals. These gcores were then submitted to & five-aanber Contrace
* " top Belection and Furchasa Assignment Bosrd, vhich essigned weight to
" g eriterie previously evaluated by the Technical Evaluation Comite
- toe, ond on the combinad pagis of cost and technical sufficiency of
" tha proposals, &8 {ndicated by the weighted poores, galacted Bpaoce
&S gaperal‘s offer, he repart of the Army dated May 26, 1966, Listed
S . poace Genersl's velghted scove st 105,510 vwhila Ocean Science's vas
92,960 and concludeds
"g & & the difference in

Ocean.Belence was vominal
in weight evaluation factor was

coat between Bpace General and
(45,470) while the difference
gubstantial (12,550).

_ For this reason, the Contractor
mnmwmmmm'msmwmumsmw,
?rocedm'alh'. this xmoeeaa- 0
the verious technicel agpects of gach proposal end & purchag-
13 sdequate to insure & thorough

‘ consideration of all propossls,
88 & proper exarcise of digereticn by thig Office, sbsent & clear showe

the evaluation.  Ocesn

~ eircunstances, we ore satisfied that & reasonable
of proposals vas made, and we £ind no boais to disturb the ewsrd.

Very truly yours,

FRANK H. WEITZEL

~ Assistant  Corptroller General
of the United States
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