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C o n t r a c t  i m p r o p e r l y  made i n  F i s c a l  Year 1 9 8 1  
and  r a t i f i e d  by a u t h o r i z e d  o f f i c i a l  i n  F i s c a l  
Year 1982 s h o u l d  b e  c h a r g e d  to  F i s c a l  Year 1981  
a p p r o p r i a t i o n .  R a t i f i c a t i o n  r e l a t e s  back  t o  t h e  
t i m e  o f  t h e  i n i t i a l  a g r e e m e n t ,  which  is when t h e  
s e r v i c e s  were needed  and  t h e  work w a s  p e r f o r m e d .  

The C h i e f  o f  t h e  F i n a n c e  D i v i s i o n ,  U . S .  F i s h  and  Wild- 
l i f e  S e r v i c e ,  Depa r tmen t  o f  t h e  I n t e r i o r ,  h a s  r e q u e s t e d  our 
d e c i s i o n  o n  which  f i s c a l  y e a r  a p p r o p r i a t i o n  t o  c h a r g e  f o r  a 
c o n t r a c t  i m p r o p e r l y  made i n  f i s c a l  y e a r  (FYI 1 9 8 1  and  r a t i -  
f i e d  i n  FY 1982 .  Based  on t h e  r e a s o n s  h e r e i n ,  w e  c o n c l u d e  
t h a t  t h e  payment  s h o u l d  be  c h a r g e d  t o  t h e  FY 1 9 8 1  
a p p r o p r i a t i o n .  

FACTS 

Dur ing  f i s c a l  y e a r  1 9 8 1 ,  t h e  F i s h  and  W i l d l i f e  S e r v i c e  
( t h e  S e r v i c e )  i d e n t i f i e d  a need  t o  d e v e l o p  a h a b i t a t  s u i t -  
a b i l i t y  i n d e x  model and  l i f e  h i s t o r y  n a r r a t i v e  f o r  s t r i p e d  
bass. A s  a r e s u l t ,  a c o n t r a c t  was made be tween D r .  Henry 
Booke, t h e  S e r v i c e ' s  l e a d e r  o f  t h e  M a s s a c h u s e t t s  C o o p e r a t i v e  
F i s h e r i e s  R e s e a r c h  U n i t ,  and Mark B. and  Jane  L .  B a i n  of t h e  
U n i v e r s i t y  o f  M a s s a c h u s e t t s  f o r  a s e r i e s  o f  reports on  t h e  
s u b j e c t ,  t o  be  c o m p l e t e d  i n  S e p t e m b e r ,  1 9 8 1 ,  a t  a t o t a l  cost  
Of $ 4 , 0 0 0 .  The a g r e e m e n t  w a s  made i n  A p r i l ,  1981 .  

I n  h i s  p o s i t i o n  as L e a d e r ,  D r .  Booke had p r o c u r e m e n t  
a u t h o r i t y  l i m i t e d  t o  $2 ,500 .  H e  was a newly a p p o i n t e d  
L e a d e r ,  and  n o t  f u l l y  aware o f  t h e  p r o c u r e m e n t  r e g u l a t i o n s .  
H e  i s s u e d  a P u r c h a s e  O r d e r  o n  Augus t  11, 1 9 8 1  ( t h e  o r d e r  w a s  
d e l a y e d  d u e  t o  a n  o v e r s i g h t )  i n  t h e  amount o f  $ 2 , 4 0 0 ,  i n -  
t e n d i n g  t o  s p l i t  t h e  cost o f  t h e  c o n t r a c t  be tween t h e  1 9 8 1  
and  1982 f i s c a l  y e a r s .  However, t h e  S e r v i c e ' s  F i n a n c e  
C e n t e r  d i s c o v e r e d  t h e  u n a u t h o r i z e d  s p l i t  p r o c u r e m e n t .  On 
November 3 0 ,  1 9 8 1 ,  t h e  c o n t r a c t  be tween  D r .  Booke and  t h e  
B a i n s  was r a t i f i e d  by t h e  A c t i n g  Director of t h e  S e r v i c e  i n  
t h e  amount  o f  $ 4 , 0 0 0 .  D r .  Booke s u b s e q u e n t l y  was i n s t r u c t e d  
on proper p r o c u r e m e n t  methods .  
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The l e g a l  i ssue i n v o l v e s  w h i c h  f i s c a l  y e a r  appropria- 
t i o n  s h o u l d  b e  c h a r g e d ,  - i . e . ,  w h e t h e r  t h e  d a t e  o f  r a t i f i c a -  
t i o n  o f  t h e  c o n t r a c t  d e t e r m l n e s  t h e  f i s c a l  y e a r  f u n d s  t o  b e  
c h a r g e d  w i t h  t h e  o b l i g a t i o n ,  o r  w h e t h e r  t h e  d a t e  o f  t h e  
o r i g i n a l  p r o c u r e m e n t  s h o u l d  g o v e r n .  The C h i e f  o f  t h e  
D i v i s i o n  o f  F i n a n c e  s t a t e s  h i s  b e l i e f  t h a t  t h e  r a t i f i c a t i o n  
r e l a t e s  back  to  t h e  time of t h e  o r i g i n a l  p r o c u r e m e n t  i n  
Apr i l  1981.  The A u t h o r i z e d  C e r t i f y i n g  O f f i c e r ,  on  t h e  o t h e r  
h a n d ,  a s se r t s  t h a t  u n d e r  3 1  U.S.C. 1 5 0 1  ( f o r m e r l y  
S 2 0 0 ( a ) ) l ,  D r .  B o o k e ' s  a b s e n c e  of a u t h o r i t y  t o  c o n t r a c t  
f o r  amounts  above  $2 ,500  r e n d e r s  t h e  a g r e e m e n t  n o t  b i n d i n g  
and  u n e n f o r c e a b l e  u n t i l  d u l y  r a t i f i e d .  H i s  v i ew is  t h a t  
f i s c a l  y e a r  1982 f u n d s  s h o u l d  b e  u s e d .  

ANALYSIS 

The g e n e r a l  r u l e  is t h a t  p a y m e n t s  d u e  u n d e r  a Govern- 
men t  c o n t r a c t  a re  t o  be  c h a r g e d  t o  t h e  f i s c a l  y e a r  a p p r o p r i -  
a t i o n  c u r r e n t  a t  t h e  t i m e  t h e  l e g a l  o b l i g a t i o n  arose; t h a t  
is,  t h e  f i s c a l  y e a r  i n  which  a bona  f i d e  need  f o r  t h e  g o o d s  
or s e r v i c e s  arose and  i n  which  a v a l i d  c o n t r a c t  or a g r e e m e n t  
was e n t e r e d  i n t o .  59 C o m p .  Gen. 386 ( 1 9 8 0 )  and  cases  c i t e d .  

I n  t h i s  case,  a r a t i f i c a t i o n  i n  a c c o r d a n c e  w i t h  4 1  Code 
o f  F e d e r a l  R e g u l a t i o n s  § 1-1.405 t o o k  place.  The w r i t t e n  
documen t ,  s i g n e d  by t h e  A c t i n g  Director o f  t h e  S e r v i c e  and  
d a t e d  November 3 0 ,  1 9 8 1 ,  s t a t e s  t h a t  h e  i n t e n d s  to  r a t i f y  
t h e  " s p l i t  p r o c u r e m e n t "  i s s u e d  b y  D r .  Booke. The r a t i f i c a -  
t i o n  operates  upon t h e  a c t  r a t i f i e d  as  though t h e  a u t h o r i t y  
of t h e  a g e n t  t o  d o  t h e  a c t  e x i s t e d  o r i g i n a l l y .  2 2  Comp.  
Gen. 1 0 8 3 ,  1086 ( 1 9 4 3 ) .  A c c o r d i n g l y ,  w e  have  h e l d  t h a t  t h e  
r a t i f i c a t i o n  r e l a t e s  back  t o  t h e  time o f  t h e  o r i g i n a l  pro- 
c u r e m e n t  b e c a u s e  t h e  need  arose and  t h e  work was o r d e r e d  and  
p e r f o r n e d  i n  t h a t  y e a r .  58 Comp. Gen. 789 ,  790 ( 1 9 7 9 ) .  

W e  n o t e  t h a t  t h e  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r  i s  con- 
c e r n e d  w i t h  3 1  U.S.C. § 1501.  S e c t i o n  1501  is i n t e n d e d  t o  
p r e v e n t  t h e  o v e r o b l i g a t i o n  o f  f u n d s  ( i n c l u d i n g  c o n t r a c t  
a u t h o r i t y )  o r  o t h e r  v i o l a t i o n s  o f  3 1  U.S.C. § 1 3 4 1 ,  ( f o r m e r -  
l y  known as  t h e  A n t i d e f i c i e n c y  A c t ,  3 1  U.S.C. § 6651 ,  t o  
assure t h a t  t h e  proper f i s c a l  y e a r  is c h a r g e d  w i t h  e x p e n d i -  
tu res ,  and  t o  a d v i s e  t h e  P r e s i d e n t  a n d  t h e  C o n g r e s s  as 

1/ T i t l e  3 1  was r e c o d i f i e d  by  Pub.  L. 97-258, Sep tember  13,  
1982.  
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to the Government's outstanding commitments for which appro- 
priations will in all likelihood be needed. He is correct 
that under that section, this contract was not ratified and 
thus did not become valid until the next fiscal year. It 
a l so  could not be recorded as an obligation on the Govern- 
ment's books until ratified, but when recorded, it is 
properly recorded as an obligation of the fiscal year to 
which the contract would have been charged had it been valid 
from its inception. Thus, part of the ratification proce- 
dure requires the ratifying official to assure that suffi- 
cient funds remain unobligated from that fiscal year to 
assume the cost of the contract. 

Under this analysis, the only proper appropriation to 
charge for the work performed is the FY 1981 appropriation, 
as the need arose and the work was ordered and performed in 
that year. 58 Comp. Gen. 789, supra; B-197344, August 21, 
1980. 

of the United States 
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