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TH. COMPTR0LL.A O.N.RAL 
DECISION O P  TH. UN1T.D m T A l ' m m  

W A S H I N G T O N ,  O . C .  aoc14e 

DATE: July 23, 1984 
MATTER OF: Deceased Coast Guard Captain 

DIOEST: 

The wife of a deceased service member 
claims entitlement to an annuity under the 
Survivor Benefit Plan, where, in connec- 
tion with his death, she was tried by jury 
and acquitted of all criminal charges. 
The claim may be allowed because the 
acquittal is sufficient indication of lack 
of felonious intent, absent further judi- 
cial proceedings or unusual circumstances 
tending to show that the claimant acted 
with felonious intent. 

This action is in response to a request from a United 
States Coast Guard Certifying Officer for an advance deci- 
sion to establish entitlement,to an annuity under the 
Survivor Benefit Plan, in the case of a re.FIred Coast Guard 
captain whose wife was implicated in his death.l 
that the annuity may be paid to the wife of the decedent 
since her acquittal of criminal charges and other informa- 
tion of record reasonably establish that she acted without 
felonious intent in the death of her husband. 

We find 

B a ckg round 

The record indicates that the captain was killed on 
February 2 7 ,  1983, by a stab wound in the chest inflicted 
during an altercation with his wife. She was charged with 
second-degree murder and was tried by a jury in the Circuit 
Court for Broward County, Florida, in December, 1983. She 
was acquitted of all charges in connection with the matter. 

Transcripts of testimony at the trial and other infor- 
mation of record indicate that earlier in the evening on the 
night of his death, the captain had physically beaten his 
wife. She stated that she secured a knife from their motor 

The request was submitted by Mr. E. J. Rowe, Authorized 
Certifying Officer, U.S.  Coast Guard, Washington, D.C. 
It was coordinated with the Department of Defense 
Military Pay and Allowance Committee which assigned it 
control number CG-ACO-1440. 
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coach, w h e r e  t h e y  were s t a y i n g ,  t o  take  h e r  own l i f e  and  
t h a t  h e r  h u s b a n d  grabbed t h e  k n i f e  by t h e  b l a d e  t o  p r e v e n t  
h e r  f r o m  d o i n g  so. I n  t h e  e n s u i n g  s t r u g g l e ,  h e  was f a t a l l y  
s t a b b e d .  I t  was d e t e r m i n e d  by  t h e  medical e x a m i n e r  who 
p e r f o r m e d  t h e  a u t o p s y  o n  t h e  c a p t a i n  t h a t  h i s  d e a t h  was a 
r e s u l t  of t h e  chest  wound, a n d  t h a t  h e  was i n t o x i c a t e d  a t  
t h e  time o f  h i s  d e a t h .  T h e r e  was a lso t e s t i m o n y  adduced a t  

. t r i a l  t h a t  i n d i c a t e s  t h a t  t h e  w i f e  had o n  p r ior  o c c a s i o n s  
s u f f e r e d  a b u s e  i n f l i c t e d  by  h e r  h u s b a n d  a n d  t h a t  s h e  
c o n t e m p l a t e d  t a k i n g  h e r  own l i f e  w i t h  t h e  weapon t h a t  
u l t i m a t e l y  k i l l e d  h e r  h u s b a n d .  

The  c e r t i f y i n g  o f f i c e r  q u e s t i o n s  w h e t h e r  t h e  w i f e  is 
e n t i t l e d  t o  t h e  S u r v i v o r  B e n e f i t  P l a n  a n n u i t y  o t h e r w i s e  pay-  
ab le  t o  h e r  u n d e r  10 U.S.C.  s 1450 ( 1 9 8 2 )  because, d e s p i t e  
h e r  a c q u i t t a l  o f  a l l  c r i m i n a l  charges ,  s h e  n e v e r t h e l e s s  had  
p a r t i c i p a t e d  i n  h e r  h u s b a n d ' s  d e a t h .  

A n a l y s i s  

I t  is  a wel l -es tab l i shed  g e n e r a l  p r i n c i p l e  o f  law t h a t  
a p e r s o n  may n o t  p r o f i t  f r o m  h i s  own w r o n g f u l  acts .  F o r  
e x a m p l e ,  i n  N e w  York M u t u a l  L i f e  I n s u r a n c e  Co. V. A r m s t r o n g ,  
117 U.S. 5 9 1 ,  600  ( 1 8 8 6 ) ,  t h e  U n i t e d  S t a t e s  Supreme C o u r t  
s t a t e d  t h a t - -  

" I t  wou ld  be a r e p r o a c h  t o  t h e  j u r i s p r u d e n c e  
o f  t h e  c o u n t r y ,  i f  o n e  c o u l d  recover i n s u r -  
a n c e  money p a y a b l e  o n  t h e  d e a t h  o f  a p a r t y  
whose l i f e  h e  had f e l o n i o u s l y  t a k e n . "  

S e e  a l so  t o  t h e  same e f f e c t  P r u d e n t i a l  I n s u r a n c e  Company o f  
America v .  T u l l .  690 F.2d 848 ( 4 t h  C i r .  1 9 8 2 ) .  

A c c o r d i n g l y ,  w e  h a v e  u n i f o r m l y  h e l d  t h a t  it is a g a i n s t  
p u b l i c  p o l i c y  t o  permit p a y m e n t  b y  t h e  Governmen t  of a r rears  
of p a y ,  c o m p e n s a t i o n  or o the r  b e n e f i t s  t o  a n  h e i r  or  b e n e f i -  
c i a r y  who f e l o n i o u s l y  k i l l s  t h e  p e r s o n  upon whose  d e a t h  s u c h  
p a y m e n t s  h i n g e .  And, w e  h a v e  d e c l i n e d  t o  a u t h o r i z e  payment  
t o  t h e  p e r s o n  i n v o l v e d  i n  t h e  d e a t h ,  e v e n  i n  cases where 
t h a t  p e r s o n  h a s  n o t  b e e n  c o n v i c t e d  of c r i m i n a l  c h a r g e s ,  i f  
a l l  t h e  f a c t s  d o  n o t  r e a s o n a b l y  e s t a b l i s h  a l a c k  o f  f e l o -  
n i o u s  i n t e n t  on  t h a t  p e r s o n ' s  p a r t .  S e e ,  f o r  e x a m p l e ,  
55 Comp. Gen. 1033 ( 1 9 7 6 ) .  However ,  w h e r e  there h a s  b e e n  a n  
a c q u i t t a l  o n  c r i m i n a l  charges,  b a r r i n g  o t h e r  s t r o n g  e v i d e n c e  
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that the killing was not accidental, not in self-defense, 
and not otherwise excusable or justifiable, we have allowed 
payment. See for example B-172014, October 7, 1971, and 
B-172014, March 1 1 ,  1971. 

In the present case it appears that the defense raised 
at trial was that the captain was accidentally killed when 
he attempted to wrest the knife from his wife who intended 
to kill herself with it. Apparently, the jury after hearing 
all the evidence acquitted the wife on that basis. The 
acquittal along with the other information we have been fur- 
nished establishes with reasonable clarity a finding that 
the wife lacked felonious intent. That view is further sup- 
ported by informal advice we have received from the Veterans 
Administration that they have found her to be eligible to 
receive benefits payable by that agency. Accordingly, the 
widow in this case is entitled to annuity payments under the 
Survivor Benefit Plan. 

W(-J $kG 
Comptroller General 
of the United States 
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