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DIGEST:

A protest not received in the contracting
agency within 10 working days after the basis
of the protest is known or should have been
known and not received in our Office within
10 working days after the 1initial adverse
agency action is untimely under sectionm 21.2
of our Bid Protest Procedures and will not be
considered.

Seamless Hospital Products Company (Seamless) protests
application of the Buy American Act, 41 U.S.C. § 10a (1982),
and the rejection of its bids under invitations for bids
(IFB) Nos. 120-84-B-0347 and 120-84-B-0798 and its offer
under request for proposals (RFP) No. 120-84-R-0999. The
three solicitations were issued by the Defense Logistics
Agency (DLA). N

We dismiss the protests without obtaining a report from
the contracting agency in accordance with section 21.3(g) of
our Bid Protest Procedures, 4 C.F.R. § 21.3(g) (1984),
since the protests are untimely.

By a letter dated June 6, 1984, Seamless requested an
explanation of the application of the Buy American factors
to the bid under IFB No. DLA120-84-B-0347, which was
answered by a letter from DLA, dated June 22, 1984. The DLA
response also indicated that it was in reply to similar
inquiries concerning IFB No. DLA120-84-B-~0798 and RFP
No. DLA120-84-R-0999.

By letter of July 18, 1984, more thanm 10 working days
after the letter of DLA, Seamless protested to DLA the
application of the Buy American factors to its three
offers. DLA sustained its action and, in effect, denied the
protests of Seamless in a letter dated July 30, 1984. The
protests of Seamless to our Office, by letter of August 31,
1984, were received on September 5, 1984, approximately a
month following the adverse action of DLA.
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Section 21.2 of our Bid Protest Procedures, 4 C.F.R.
§ 21.2 (1984), provides, in pertinent part, that a protest
must be received in the contracting agency or in the General
Accounting Office (GAO) within 10 working days after the
basis of the protest is known or should have been known. If
the protest 1s initially filed with the contracting agency,
a subsequent protest to GAO must be received in GAO within
10 working days of formal notification or actual knowledge
of the initial adverse agency action.

The initial protests were not timely filed with the
contracting agency. Moreover, the subsequent protests were
not timely filed at GAO and, therefore, will not be
considered.
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Harry R. Van Cleve
Acting General Counsel





