
A4337 
THE COMPTROLLIR OCNERAL 

DECISION O F  T H E  U N I T E D  STATEI) 
W A S H I N G T O N .  0 .  c. 2 0 5 4 8  

DATE: September 24, 1984 B-216305 FILE: 

MATTER OF: S e a m l e s s  H o s p i t a l  P r o d u c t s  Company 

DIGEST: 

A p r o t e s t  n o t  r e c e i v e d  i n  t h e  c o n t r a c t i n g  
a g e n c y  w i t h i n  10 w o r k i n g  d a y s  a f t e r  t h e  bas i s  
o f  t h e  p r o t e s t  i s  known o r  s h o u l d  h a v e  b e e n  
known a n d  n o t  r e c e i v e d  i n  o u r  O f f i c e  w i t h i n  
1 0  w o r k i n g  d a y s  a f t e r  t h e  i n i t i a l  a d v e r s e  
a g e n c y  a c t i o n  i s  u n t i m e l y  u n d e r  s e c t i o n  2 1 . 2  
o f  o u r  B i d  P r o t e s t  P r o c e d u r e s  a n d  w i l l  n o t  be 
c o n s i d e r e d .  

S e a m l e s s  H o s p i t a l  P r o d u c t s  Company ( S e a m l e s s )  p r o t e s t s  
a p p l i c a t i o n  o f  t h e  Buy A m e r i c a n  A c t ,  4 1  U . S . C .  5 10a ( 1 9 8 2 ) ,  
a n d  t h e  r e j e c t i o n  o f  i t s  b i d s  u n d e r  i n v i t a t i o n s  f o r  b i d s  
(IFB) N o s .  120-84-B-0347 a n d  120-84-B-0798  a n d  its o f f e r  
u n d e r  r e q u e s t  f o r  p r o p o s a l s  (RFP)  No. 120-84-R-0999 ,  T h e  
t h r e e  s o l i c i t a t i o n s  were  i s s u e d  by  t h e , D e f e n s e  L o g i s t i c s  
Agency  (DLA). 

We d i s m i s s  t h e  p r o t e s t s  w i t h o u t  obtaining a r e p o r t  f r o m  
t h e  c o n t r a c t i n g  a g e n c y  i n  a c c o r d a n c e  w i t h  s e c t i o n  21.3(g)  of 
o u r  B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. 5 21,3(g) ( 1 9 8 4 ) ,  
s i n c e  t h e  p r o t e s t s  a r e  u n t i m e l y .  

By a l e t t e r  d a t e d  J u n e  6 ,  1 9 8 4 ,  S e a m l e s s  r e q u e s t e d  a n  
e x p l a n a t i o n  o f  t h e  a p p l i c a t i o n  o f  t h e  Buy A m e r i c a n  f a c t o r s  
t o  t h e  b i d  u n d e r  I F B  No. DLA120-84-B-0347, which w a s  
a n s w e r e d  b y  a l e t t e r  f r o m  DLA,  d a t e d  June 22, 1 9 8 4 ,  The DLA 
r e s p o n s e  a l s o  i n d i c a t e d  t h a t  i t  w a s  In r e p l y  t o  s i m i l a r  
i n q u i r i e s  c o n c e r n i n g  I F B  No. DLA120-84-B-0798 and R F P  
N O .  DLA120-84-R-0999. 

By l e t t e r  o f  J u l y  1 8 ,  1 9 8 4 ,  m o r e  than 1 0  w o r k i n g  d a y s  
a f t e r  t h e  l e t t e r  o f  DLA,  S e a m l e s s  p r o t e s t e d  t o  DLA t h e  
a p p l i c a t i o n  o f  t h e  Buy A m e r i c a n  f a c t o r s  t o  i t s  t h r e e  
o f f e r s ,  DLA s u s t a i n e d  i t s  a c t i o n  a n d ,  in e f f e c t ,  d e n i e d  t h e  
p r o t e s t s  o f  S e a m l e s s  i n  a l e t t e r  d a t e d  J u l y  3 0 ,  1 9 8 4 .  The 
p r o t e s t s  o f  S e a m l e s s  t o  o u r  O f f i c e ,  b y  l e t t e r  of  A u g u s t  3 1 ,  
1 9 8 4 ,  were r e c e i v e d  o n  S e p t e m b e r  5 ,  1 9 8 4 ,  a p p r o x i m a t e l y  a 
m o n t h  f o l l o w i n g  t h e  a d v e r s e  a c t i o n  of DLA. - 
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S e c t i o n  21 .2  o f  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. 
5 2 1 . 2  (1984), p r o v i d e s ,  i n  p e r t i n e n t  p a r t ,  t h a t  8 p r o t e s t  
mus t  be  r e c e i v e d  i n  t h e  c o n t r a c t i n g  a g e n c y  o r  i n  t h e  G e n e r a l  
A c c o u n t i n g  O f f i c e  (GAO) w i t h i n  10  w o r k i n g  days a f t e r  the 
b a s i s .  o f  t h e  p r o t e s t  i s  known o r  s h o u l d  h a v e  b e e n  known. If 
t h e  p r o t e s t  is i n i t i a l l y  f i l e d  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  
a s u b s e q u e n t  p r o t e s t  t o  G A O  m u s t  b e  r e c e i v e d  i n  GAO w i t h i . n  
10 w o r k i n g  d a y s  o f  f o r m a l  n o t i f i c a t i o n  o r  a c t u a l  k n o w l e d g e  
o f  t h e  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  

The  i n i t i a l  p r o t e s t s  were n o t  t i m e l y  f i l e d  w i t h  the 
c o n t r a c t i n g  a g e n c y .  M o r e o v e r ,  t h e  s u b s e q u e n t  p r o t e s t s  w e r e  
n o t  t i m e l y  f i l e d  a t  GAO a n d ,  t h e r e f o r e ,  w i l l  n o t  b e  
c o n s i d e r e d .  

H a r r y  R.  Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  




