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THR COMPTAOLL8R ORNRRAL lqqol  
O P  THlt  U N I T 8 0  I T A T R m  
W A S H I N G T O N ,  0 . C .  2 0 5 4 8  

DATE: November 30, 1984 

MATTER OF: Julie Research Laboratories, Inc. 

DIGEST: 

Protest that solicitation is merely a 
reissuance of one that was canceled after 
the same firm protested that the specifica- 
tions were unduly restrictive and that the 
new solicitation retains the same restric- 
tions is dismissed. The new solicitation, 
while it is for similar equipment, in fact 
is not a reissuance of the prior one; the 
bases for the specifications in the two 
solicitations are significantly different; 
and the protest otherwise fails to specify 
a3y deficiencies i2 the current 
solicitation. 

Julie Research Laboratories, I ~ C .  (JRL), protests 
that the Department of the Army's solicitation 
No. DAAH01-84-R-0361 is a reissuance of a canceled solici- 
tation, No. DAAH01-83-B-0220, under which JRL had filed 
a protest allegi3g that the specifications created by 
the Army were unduly restrictive. JRL's current protest 
seeks to reizstate the prior protest, on the identical 
grounds as before, and does qot identify any other 
specific grounds for complai2t. 

We dismiss the protest. 

The current solicitation ir! fact is not a reissuance 
of the canceled one. The current solicitation implements 
a foreign military sale to Egypt of a "Secondary Transfer 
Calibration Set" under the Arms Export Control Act, as 
amended, 22 U.S.C. 5 5  2751-2796c (1982). The previous 
solicitation concerned a foreign military sale of a 

kit to Thailand and a "Seco3dary Reference Calibration 
Set" with a spare parts kit to Taiwan. 

, "Secondary Transfer Calibration- Set" with a spare parts 

Moreover, to the extent that both solicitations 
involve calibration sets and include common specifica- 
tions, the bases for the specifications are significantly 
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d i f f e r e n t .  I n  t h e  p r e v i o u s  s o l i c i t a t i o n ,  t h e  Army s p e c i -  
f i e d  c e r t a i n  b r a n d  name i tems t o  b e  c o m p o n e n t s  o f  t h e  
s e t s .  I n  t h e  c u r r e n t  p r o c u r e m e n t ,  h o w e v e r ,  t h e  f o r e i g n  
g o v e r n m e n t  s p e c i f i c a l l y  d e s i g n a t e d  t h e  i t e m s  t o  b e  p u r -  
c h a s e d  w i t h  t h e  i i s t r u c t i o n ,  r e p e a t e d  l? t h e  s o l i c i t a t i o n ,  
t h a t  i f  a n y  b r a n d  name c o m p o n e n t s  were o b s o l e t e  o r  d i s c o n -  
t i i u e d ,  t h e n  t h e  p r i m e  c o n t r a c t o r  w o u l d  h a v e  t o  r e p l a c e  
them w i t h  t h e  same m a n u f a c t u r e r ' s  l a t e s t  mode l .  The  
p r o c u r e m e n t  r e g u l a t i o n s  t h a t  g o v e r 3  f o r e i g n  m i l i t a r y  s a l e s  
e x p r e s s l y  p r o v i d e  t h a t  a c o n t r a c t i i g  o f f i c e r  " s h a l l  h o n o r  
r e q u e s t s  f o r  s o l e  s o u r c e  p r i m e  a 3 d  s u b c o n t r a c t s  f r o m  t h e  
[ f o r e i g n  m i l i t a r y  s a l e ]  c u s t o m e r . "  D e p a r t m e n t  o f  D e f e n s e  
F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  (DOD FAR) S u p p l e m e n t  I 
2 5 . 7 3 0 7 ( a ) ,  49  F e d .  Reg. 3 8 , 5 4 9 ,  3 8 , 5 6 8  ( 1 9 8 4 )  ( t o  be  
c o d i f i e d  a t  4 8  C . F . R .  5 2 2 5 . 7 3 0 7 ( a ) ) . l /  I n  o u r  v i e w ,  t h e  
f a c t  t h a t  t h e  c u r r e n t  s o l i c i t a t l o ?  i n c l u d e s  d i r e c t e d  
s o u r c e s  o f  c o m p o n e n t s  t h a t  w e r e  s p e c i f i c a l l y  r e q u e s t e d  by 
t h e  f o r e i g n  m i l i t a r y  s a l e  c u s t o m e r  is, f o r  p u r p o s e s  o f  
r e v i e w i i g  t h e  p r o p r i e t y  o f  t h e  s p e c i f i c a t i o n s ,  a s i g n i f i -  
c a n t  d i f f e r e n c e  f r o m  t h e  p r i o r  p r o c u r e m e n t ,  i 3  w h i c h  t h e  
Army d e s i g n a t e d  c e r t a i ?  s o u r c e s .  

I? v i e w  of t h e  d i f f e r e n c e s  13 t h e  p r o c u r e m e n t s  a n d  
s i n c e  J R L  o t h e r w i s e  h a s  n o t  s p e c i f i e d  a n y  d e f i c i e n c i e s  i n  
t h e  c u r r e n t  s o l i c i t a t i o n ,  w e  d i s m i s s  t h e  p r o t e s t .  

ad- & 
H a r r y  dT R .  Van C l e v e  

G e i e r a l  C o u n s e l  

- l /  B e c a u s e  t h e  U n i t e d  S t a t e s  a d m i 9 i s t e r s  t h e  f o r e i g n  
g o v e r n m e n t ' s  f u n d s  i - n  t h e  c a p a c i t y  o f  a t r u s t e e  a n d  t h e s e  
f u n d s  c a n  o n l y  b e  d i s b u r s e d  i n  c o m p l i a n c e  w i t h  t h e  terms 
o f  t h e  t r u s t ,  3 1  U.S.C. 9 1 3 2 1  ( 1 9 8 2 ) ,  t h e  l e g a l  f r a m e w o r k  
f o r  o u r  r e v i e w  o f  t h e s e  p r o c u r e m e n t s  is t h e  D O D  F A R  
S u p p l e m e n t  a n d  n o t  t h e  p r o c u r e m e n t  s t a t u t e s  t h a t  g o v e r n  
p u r c h a s e s  made by t h e  m i l i t a r y  d e p a r t m e n t s  on  t h e i r  own 
b e h a l f  u s i ? g  U n i t e d  S t a t e s  f u n d s  a p p r o p r i a t e d  f o r  t h a t  
p u r p o s e .  A l l i e d  R e p a i r  S e r v i c e , .  I n c . ,  62  Comp. G e 3 .  100 
( 1 9 8 2 1 ,  82-2 C.P .D.  7 541.  
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