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MATTER OF: T C R  Corpora t ion  

DIGEST; 

1. An agency is  no t  r equ i r ed  t o  disclose 
f a c t o r s  t h a t  w i l l  be used i n  e v a l u a t i n g  
responses  t o  a Commerce Bus iness  Da i ly  
( C B D )  announcement of i t s  i n t e n t  t o  i s s u e  a 
d e l i v e r y  o r d e r  under a nonmandatsry auto-  
mat ic  d a t a  process ing  ( A D P )  equipment 
schedule  c o n t r a c t ,  because the  CBD n o t i c e  
itself is  not  a s o l i c i t a t i o n .  

2 .  Th,e n e e d  f o r  ADP equipment c o m p a t i b i l i t y  is 
j u s t i f i e d  when the  c o n t r a c t i n g  a c t i v i t y  
provides  e s s e n t i a l  s e r v i c e s  t h a t  would be 
impaired by using equipment f rom a n  a l t e r -  
n a t i v e  vendor ,  and when c o m p a t i b i l i t y  can  
only  be achieved through an e x t e n s i v e  soft- 
ware conversion e f f o r t .  

NCR Corporat ion p r o t e s t s  t he  Marine Corps' i s s u a n c e  
of a d e l i v e r y  o r d e r  t o  Datagraphix,  I n c .  under  t h a t  firm's 
noninandatory au tomat ic  d a t a  p rocess ing  (ADP) equipment  
schedule  c o n t r a c t  w i t h  the  General S e r v i c e s  A d m i n i s t r a t i o n  
( G S A ) .  T b e  o r d e r  was f o r  a Computer Output Mic ro f i lm  
(Cor?) s y s t e m  r e q u i r e d  by t h e  Regional Automated S e r v i c e s  
Center  a t  Camp Lejeune, North Caro l ina ,  NCR complains 
t h a t  t he  c o n t r a c t i n g  a c t i v i t y  improperly de t e rmined  t h a t  
t h e  NCR system d i d  no t 'mee t  i t s  needs,  and t h a t  t h e  use of 
t h e  Datagraphix schedule  c o n t r a c t  would r e s u l t  i n  t h e  
lowest  o v e r a l l  c o s t  t o  t he  government, We deny t h e  pro- 
t e s t .  

B a c kq r o u n d  

T h e  c o n t r a c t i n g  a c t i v i t y  conducted a survey  of 
nonmandatory G S A  schedule  c o n t r a c t o r s  t o  i d e n t i f y  those 
vendors  o f f e r i n g  COM systems t h a t  would meet i t s  micro f i lm  
process ing  requi rements  and  a l s o  be compat ib le  with other  
Marine Corps ADP equipment. T h e  c o n t r a c t i n g  a c t i v i t y  was 
c u r r e n t l y  u s i n g  an e a r l i e r  model Datagraphix COM sys tem 
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x h i c k ,  b e c a u s e  g f  i t s  a g e  and o b s o l e s c e n c e ,  r e q u i r e d  fre- 

and dic! n o t  !?avo t h e  t e c h n i c a l  c a p a b i l i t y  t o  accornmDdate 
t h e  a c t i v i t y ' s  i n c r e a s i c c ;  rnicrgfilin p r o c e s s i n g  demands .  
O n l y  - ; a t z s r31 ) , - . :~  2nd ? < 3 ~ c  ~;E.L-? i d e n t i f i e 3  frmi t h e i r  s c h e d -  

3 c t i v i t y "  s r e c x  i r o n e n  ts: 

Sales r e p r e s e n t a t i v e s  from t h e  two f i r m s  were i n v i t e d  
t o  t h e  a c t i v i t y  t o  d i s c u s s  t h e  t e c h n i c a l  f e a t u r e s  of t h e i r  
p r o d u c t s  and  s n t i c i p s t e d  cos t s  i n  r e l a t i o n  t o  t h e  a c t i v -  
i t y ' s  n e e d s .  T h e  ;q;arFne Corps s t a t e s  t h a t  d a t a  c o n v e r s i o n  
c o s t s  w e r e  d i s c u s s e d  a t  t h a t  t i m e  w i t h  t h e  NCR r e p r e -  
s e n t a t i v e ,  since t h e  a c t i v i t y ' s  e x i s t i n g  s o f t w a r e  would  
h a v e  t o  be r e w r i t t e n  i f  t h e  MCR s y s t e m  were selected.  
A c c o r d i n g  t o  t h e  i i l a r ine  C o r p s ,  t h e  NCR r e p r e s e n t a t i v e  
a d v i s e d  t h e  a c t i v i t y  t h a t  s u c h  c o n v e r s i o n  costs were not 
i n c l u d e d  i n  NC?'s s c h e d u l e  c o n t r a c t ,  b u t  would h a v e  t o  be 
? r 3 v i d ? d  f o r  s e 2 a r 3 t e l y .  Ais3, t h e  Marine Corps a s s e r t s  
t h a t  K 'CR 's  r e p r e s e n t ~ t i ~ e  s t a t e d  t h a t  t h e  N C 2  m i c r o f i l m  
o u t p u t  was f a i r l y  f r a g i l e  and  l i g h t - s e n s i t i v e ,  and  t h u s  
t h a t  i t  would no t  r e t a i n  i t s  ~ r i q i n a l  s h a r p n e s s  w i t h  t h e  
2 3 s s a : e  of t i n e .  

..~. .. ..* +.. . .. q u e n t  .r.epairs,, suf.f.e.red . fzom lack of ....p a r t s  . a v a i J a b i l i L y . ,  - ..--. e.+-* -: ... 

. .  

ale eon:ra-cts a s  o f f e r i n g  COX s y s t e m s  w h i c h  wou ld  meet t h e  .. . . .  

T h e  a c t i v i t y  p r e p a r e d  an e c o n o m i c  a n a l y s i s  of 
a v a i l a b l e  COY s y s t e m  a l t e r n a t i v e s :  r e t a i n  t h e  old s y s t e m ,  
l e a s e  t h e  newer  9 a t a g r a p h i x  s y s t e m ,  o r  l e a s e  t h e  e q u i p m e n t  
from WCR. As a r e s u l t  of t h e  a n a l y s i s  and t h e s e  d i scus -  
s i o n s ,  t h e  c o n t r a c t i n g  a c t i v i t y  d e t e r m i n e d  t h a t  t h e  n e w e r  
D a t a p r a p h i x  s y s t e m  was t h e  b e s t  a l t e r n a t i v e .  A l t h o u g h  the 
D a t a g r a p h i x  and NCR COM s y s t e m s  b o t h  were c o n s i d e r e d  
f u n c t i o n a l l y  c o m p a t i b l e  w i t h  o t h e r  e x i s t i n u  ADP e u u i p m e n t  
a t  Camp L e j e u n e ,  t h e  a c t i v i t y  f o u n d  t h e  D a t a g r a p h i x  system 
t e c h n i c a l l y  supe r io r  b e c a u s e  i t  woclld p r o d u c e  b e t t e r  
q a a l i t y  m i c r o f i l m .  The  a c t i v i t y  a l s o  d e t e r m i n e d  t h a t  
s e l e c t i o n  of t h e  D a t a g r a p h i x  s y s t e m  w o u l d  a l l o w  i t  t o  
c o n t i n u e  t o  p r o v i d e  b a c k u p  microf i lm p r o c e s s i n g  services  
t o  o t h e r  M a r i n e  C o r p s  R e g i o n a l  Au tomated  S e r v i c e  C e n t e r s  
. i n  t h e  a r e a ,  a s  t h e s e  o t h e r  a c t i v i t i e s  were a l s o  u s i n g  
3 a t a g r s p h i x  e q u i p m e n t .  I n  a d d i t i o n ,  t h e  e c o n o m i c  a n a l y s i s  
i n d i c a t e d  t h a t  D a t a g r a p h i x ' s  s y s t e m  would be less costly 
t h a n  t \ l C R ' s  s y s t e m .  

o rde r  f o r  t h e  D a t a g r a p h i x  s y s t e m  i n  t h e  Comrrerce R u s i n e s s  
D a i l y  (CBD). T h e  CBD n o t i c e  p r o v i d e d  t h a t :  

T h e  M a r i n e  Corps  announced i t s  i n t e n t  to  place a n  
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"PJo contract award will be made on the 

response to this notice. Any vendor who 
can Frovide t h e  same or eauivalent eauip- 
ment x ~ s t  r ~ s p a - - ~ d  in writina within 20 days 
of this notification. Written respon.ses 
must contain cclmDlete pricinq information 
for lease, lease to ownership plan, lease 
with option to purchase, purchase, mainte- 
nance, installation charqes, or any other 
charqes that may be applicable; sufficient 
literature to verify compliance with stated 
requirements . . . and a copy of current 
GSA schedule contract, if applicable. . . . The qovernment shall be the sole 
determiner reqardinq the equipment and 
support required to meet minimum needs. 
Offerors will not be considered responsive 
unless they nrovide clear and convincinq 
documentation that the hardware offered 
meets the stated requirements. . . . 

.. . .* ..I . .. .. bas i s o€ a f-f e r s/pr opos a 1 s receiwed in- ~ .e . ..-I **,-.- . * Y- 

N 

Dataqraphix and h1CR responded to the CBD notice, 
offerina use of their GSA schedule contracts. The firms' 
responses provided their respective lease and purchase 
prices, and monthly maintenance charqes. Althouqh the 
economic analysis previously Drepared was based on leasing 
a new C014 system, the activity subsequently determined 
that it would be preferable to purchase the system. The 
purchase price was S128,SOO for the NCR system, and 
S129,269 for the nataqraphix system. The comparative pur- 
chase price analysis was based solely upon those two 
fiqures; the activity did not factor the c o s t s  for mainte- 
nance and supplies into the analysis as it had done when 
comparinq the S-year lease prices. 

Althouqh NCR's system was $769 less than natagra- 
phix's, the contracting activity determined that selection 
of the Dataqraphix system would result in the lowest over- 
all cost to the qovernment, since this small difference in 

. price in NCR's favor would clearly be offset by the neces- 
sary software conversion costs--which NCR did not provide 
for in its response to the CRD notice. Additionally, the 
activity noted that selection of NCR would necessitate 
more traininq time and expense since the eauipment would 
be new to the personnel involved, and would impair the 
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a c t i v i t y ' s  a b i l i t y  t o  p r o v i d e  b a c k u p  r c i c r o f i l m i n g  services 

compstibiiity. ~ c c s r d i n g l y ,  t h e  M a r i n e  Corps d e t e r m i n e d  
t h s t  a w a r d  E O  D a t 3 a r z ? ! ~ i x  w ~ u l d  be  more economical  a n d  
i s5293  2 ,:?:i-\7?rv 3r3cr  t o  D~t?gra?hix a n d e r  i t s  G S A  

- .  . . . _ .  -.. - .., . .  ...to . o t h e r  ..aetivities..i.n,-,the--area-.due.. t o . - a . . l w k - . o f  .-equippincn+-- . . '-..,e. ... :I-. 

. .  s c h e d u l e  c o n t r a c t . ,  . .  

NCR c o n t e n d s  t h a t  t h e  c o n t r a c t i n g  a c t i v i t y  improperly 
f o u n d  i t s  CON system t o  be t e c h n i c a l l y  i n f e r i o r  t o  
D a t a g r a p h i x ' s  s y s t e m .  NCR d e n i e s  t h a t  i t s  m i c r o f i l m  is 
d e l i c a t e  and w o u l d  e v e n t u a l l y  l o s e  i t s  o r i g i n a l  s h a r p n e s s .  
N C R  zlso S e l i e v e s  t h a t  s o f t w a r e  c ~ n v e r s i o n  cos t s  s h o u l d  
n o t  h a v e  been z o n s i d e r e d  b e c a u s e  t h e y  were n o t  c a l l e d  for 
i n  t h e  C'3D n D t i c e ,  and  i n d i c a t e s  t h a t  s u c h  costs ,  i f  a n y ,  
would n o t  b e  s i g n i f i c a n t  enouqh t o  make t h e  Datagraphix 
s y s t e m  l e s s  c o s t l y  t h a n  NCF 's  system. I n  a d d i t i o n ,  NCR 
q u e s t i o n s  t h e  M a r i n e  Corps '  n e e d  f o r  t h e  se lected COM 
system t o  b e  c o r p z t i b l e  w i t h  t h e  eauipment of o t h e r  a c t i v -  
i t i e s  so a s  n o t  t r 3  i m p a i r  b a c k u ?  m i c r o f i l m i n g  s e r v i c e s .  
'cC3. z s s e r t s  t h a t  o t h e r  ~ i l i t a r y  a c t i v i t i e s  i n v o l v e d  i n  
s i R i l a r  w o r k  p e r f o r m  e f f e c t i v e l y  e v e n  t h o u a h  c l s i n g  e q u i p -  
m e n t  f r ~ m  ~ u l t i p l e  v e n d ~ r s .  L a s t l y ,  N C R  c o m p l a i n s  t h a t  
t h e  c o n t r a c t i n g  a c t i v i t y  d i d  n o t  c o n s i d e r  m a i n t e n a n c e  
c h a r g e s  and  s u p p l y  cos ts  when c o m p a r i n g  pu rchase  prices, 
as  it had d o n e  w h e n  c o m p a r i n g  l e a s e  p r i c e s . ' /  - 

A n a l y s i s  

From d i s z u s s i o n s  w i t h  NCR's s a l e s  r e p r e s e n t a t i v e ,  t h e  
c o n t r a c t i n a  a c t i v i t y  d e t e r m i n e d  t h a t  NCR's microfilm o u t -  
p u t  was i n f e r i o r  t o  D a t a g r a p h i x ' s  b e c a u s e  i t  w o u l d  n o t  
r e t a i n  i t s  3 r i g i n a l  q u a l i t y  o v e r  t i m e .  T h e  f i r m  d i s p u t e s  
t h i s  conclus ion  a n d  s t a t e s  t h a t  i t s  r e p r e s e n t a t i v e  was 
r e f e r r i n q  t o  a d r y  t h e r m o g r a p h i c  sys t em t h a t  NCR did n o t  
i n  f a e t  o f f e r  when r e s p o n d i n g  t o  t h e  CRD n o t i c e .  The 
a g e n c v  s t a t e s ,  h o w e v e r ,  t h a t  i f  N C R  was d e s c r i b i n g  a d r y  
s y s t e m  d u r i n g  t h e  d i s c u s s i o n s ,  t h i s  was n o t  made c l e a r  t o  
t h e  a c t i v i t y ' s  p e r s o n n e l .  T h e  M a r i n e  Corps a l s o  a s s e r t s  

- l/NCR a l s o  c o n t e n d s  t h a t  t h e  e v a l u a t i o n  o f  i t s  l e a s e  costs 
was e r r o n e o u s .  ??e n e e d  not a d d r e s s  t h i s  i s sue  b e c a u s e  the 
a g e n c y  d ~ c i d e d  t o  p u r c h a s e  t h e  s y s t e m  r a t h e r  than l ease  
i t .  
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that its conclusions concerning the quality of W R ' s  
-. ..- ._ . . ..- . . . .mic.rofifm,.were- based on -a-,comparison of-. the . -  system. . .PJCR --.--..->- r.....lnc- - - 

actually offered with the system offered by Dataqraphix. 

T%e protester h a s  t h e  burden of orovinq its case. 
When the-only evidence on an issue is the conflicting 
statements of the protester and contractinq officials, 
that burden is not met. Office Products International, - Inc., B-209610, Apr. 5, 1983, 83-1 CPD 11 363. Moreover, 
NCR has failed to demonstrate that the microfilm output of 
its wet silver halide system, which the firm actually 
offered and w5ich the contractinq activity technically 
evaluated as being inferior, is in fact equal to 
Dataaraohix's in terms of its retentive quality. 

2 ,  

Systonetics, Inc., 5 - 2 0 9 4 2 5 ,  Auq. 2 5 ,  1983,  83-2 CPD 
qI 2 4 7 .  We therefore find no merit to NCR's contentions 
concerninq the quality of its microfilm. 

NCR also arques that the Marine Corps improperly 
considered software conversion costs in evaluatinq 
responses to the CBD notice. NCR points out that the 
notice did not mention conversion costs, and that a cost 
auotation for such conversion was never requested from 
NCR. 

Component aqencies of the Department of Defense are 
authorized to place delivery orders for ADP equipment 
under CSA schedule contracts when certain conditions are 
satisfied. The aqency must publish its intent to issue a 
delivery order in the CRP, must consider all responses to 
that notice, and must determine that the use of a schedule 
contract will result in the lowest overall cost  to the 
government, price and other factors considered. Defense 
Acquisition Regulation ( D A P ) ,  5 4 - 1 1 0 4 . 4 ,  reprinted in 32 
C . F . R .  PtS. 1-39 (1983). 

We have held in this context that the agency is not 
required to disclose in the CBD notice those factors that 
will be used in evaluatinq responses, since t h e  CBD notice 
itself is not a solicitation. CMI Corporation, B-270154, 

think that the Marine Corps w a s  precluded from considerinq 
software conversion costs in its evaluation simply because 
those costs were not called for in the CBD notice. NCR 
does not deny that software conversion would be necessary 

' Sept. 23, 1983, 83-2 CPD 41 364. Therefore, we do not 
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in order for the agency to iltilize its equipment, nor, more 

the d i s : u s s i o n s  which were held between its representative 
333  t 5 e  contractinq activitv. 5ee Masstor Svstems Corpo- 
.-+tip::, S - 2 1 5 . , 7 6 6 ,  pet. 3, 1 @ Q d ,  '4-2 CPy! I I  - . In addi- 
cion, qiven the technical aspects of the procurement, we. 
t 'h i r ik  the ccqtractinq acti~rity ~0i~lc7 reasonably conclude 
that these costs would exceed the $ 7 6 9  difference between 
the purchase 3rices for the two systems. 

. .  ... .. .. .-. .. importantlyi;'.does it -deny-that- rt-'wa-s so' h f o r m e d  *durinq-& . .- . - - - -  : A -  

NCF asserts that the contracting activity unjusti- 
JZ , i e h l > ~  s o u a ~ t  comnatibility of the COY system beinq 
arocured wit? the 7ataqraDhix systems in use 5 y  other 
activities so a s  not to imDair backup microfilminq serv- 
ices. ~ccor3ina to 'GCP, other military activities in 
s i T l i l a r  backiJD situations omrate effectively with 
3ultiole-vendor equipment. 

The !-iari?e Corns states that in order for MCR's 
ecuiovont to be ' i s e d  compatibly, extensive software con- 
version wou:Ci be necessary. The agency contends that, 
even if N C i i  had provided data conversion at no charqe, it 
nonet5eless would be impracticable to perform any conver- 
sion when Camp Le jeune was Drovidinq backup microfilming 
services to tne otner Reqional Automated Service Centers. 
We do not think that the Marine Corps' position is unjusti- 
f i e d  since the contracting activity provides essential 
services that would be impaired bv usinq equipment from an 
alternative vendor. 
Pitnev Rowes, Inc., R - 2 1 3 1 2 2  et al., May 2 5 ,  1984 ,  84-1 CPD 
*! 573 (in which a sinqle-vendor eauipment compatibility 

- Cf. Bell & Powell Company, Inc.; 

reauirement was held to restrict competition unduly in the 
face of stronq evidence, unrefuted by the agency, that 
components furnished by different manufacturers could 
satisfy the aqency's need €or assured compatibility). 

Lastly, VCR complains that the contractinq activity 

' comparinq purchase prices, as it had done when comparinq 
did not consider maintenance charqes and supply costs when 

, lease prices. In this reqard, we are unaware of any 
requirement in the requlations applicable to this procure- 
ment compellinq the contractinq activity to evaluate such 
charqes and costs when comparinq the system purchase prices 
to establish lowest overall cost to the qovernment. 
Rlthouqh the DAR, C 4-1102.10,defines lowest overall cost 
to include such elements a s  "maintenance and other related 
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services," we read that definition in context with 

Tust be considered when such services are in fact being 
a c c u i r e d  u n d ? r  t h e  n r o c u r e v e n t .  Fere ,  the Marine Corps' 
, q - i ? i s t r ? t i ~ ~  r e ~ c l r t  states that the eontractinq activity 
decided to defer the acauisition of maintenance and sup-  
olies for a later procurement. Therefore, w e  cannot 
object legally to the contracting activity's determina- 
tion, made on the basis of comparative purchase prices 
(and anticipated software conversion costs}, t h a t  selec- 
tion of the Dataqraphix system would result in t h e  lowest 
P - r e r a l l  cost to t h e  covernnent. 

' g-- 4 - 1  104.4(*a-) (17-  to mean that-*maTntrenance*and supply costs- I- --' - -':*c- _. .- . . 

%e protest is denied. 

Conptroller General 
0 of the United States 
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