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DIQEST: 

T h e  cap on  wage i n c r e a s e s  for  p r e v a i l i n g  
r a t e  employees  d u r i n g  f i s c a l  y e a r  1982 and 
s imilar  p r o v i s i o n s  f o r  f i s c a l  y e a r s  1983 
and 1984 are a p p l i c a b l e  t o  p r e v a i l i n g  ra te  
employees  a t  B a r k s d a l e  A.F.B.,  L o u i s i a n a ,  
even  though t h a t  wage area was i n i t i a l l y  
c o v e r e d  by t h e  Monroney Amendment, 
5 U . S . C .  S 5 3 4 3 ( d ) ,  i n  f i s c a l  y e a r  1982. 
H ighe r  wage ra tes  w h i c h  r e s u l t e d  from con- 
s i d e r i n g  wage r a t e s  from a n o t h e r  area as 
r e q u i r e d  by t h e  Monroney Amendment m u s t  
n o t  b e  implemented t o  t h e  e x t e n t  t h a t  t h e y  
exceed t h e  s t a t u t o r y  i n c r e a s e  cap .  T h e r e  
is n o t h i n g  i n  e i t h e r  t h e  l anguage  or  t h e  
l e g i s l a t i v e  h i s t o r y  o f  t h e  Monroney Amend- 
ment o r  t h e  pay i n c r e a s e  c a p  p r o v i s i o n s  
w h i c h  would s u p p o r t  t h e  v iew t h a t  t h e  pay 
i n c r e a s e  caps a re  n o t  a p p l i c a b l e  to  t h e  
i n i t i a l  e s t a b l i s h m e n t  o f  wages under  t h e  
p r o v i s i o n s  o f  t h e  Monroney Amendment. 

T h e  matter b e f o r e  u s  c o n c e r n s  whether  t h e  maximum 
s a l a r y  increase f o r  p r e v a i l i n g  r a t e  employees i n  e f f e c t  f o r  
f i s c a l  y e a r  1982,  and s imilar  pay i n c r e a s e  maximums or c a p s  
f o r  f i s c a l  y e a r s  1983 and 1984 a re  a p p l i c a b l e  t o  wage 
s c h e d u l e s  which are e s t a b l i s h e d  p u r s u a n t  t o  t h e  i n i t i a l  
a p p l i c a t i o n  of t h e  Monroney Amendment, 5 U.S.C.  S 5 3 4 3 ( d ) ,  
to a wage area.i /  Wage s c h e d u l e s  and ra tes  which are set  
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  Monroney Amendment 
are s u b j e c t  t o  t h e  pay i n c r e a s e  caps i n  e f f e c t  f o r  f i s ca l  
y e a r s  1982, 1983, and 1984. 

- 1/ T h i s  matter h a s  been p r e s e n t e d  by M r .  James M. P e i r c e ,  
P r e s i d e n t ,  N a t i o n a l  F e d e r a t i o n  of F e d e r a l  Employees,  
under  our  p r o c e d u r e s  se t  f o r t h  a t  4 C.F.R. P a r t  22 f o r  
d e c i s i o n s  o n  a p p r o p r i a t e d  fund e x p e n d i t u r e s  which are  
o f  m u t u a l  c o n c e r n  to  a g e n c i e s  and l a b o r  o r g a n i z a t i o n s .  
The G e n e r a l  C o u n s e l ,  O f f i c e  of P e r s o n n e l  Management, 
s u b m i t t e d  t h e  comments o f  t h a t  agency  o n  J a n u a r y  1 1 ,  
1985. 
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The National Federation of Federal Employees as the 
representative of prevailing rate employees at Barksdale Air 
Force Base, Louisiana, contends that those employees were 
erroneously denied their proper rates of pay during fiscal 
years 1982, 1983 and 1984. The Federation advises that the 
pay rates of these prevailing rate employees are set in 
accordance with the provisions of the Monroney Amendment. 
Ordinarily, the wage schedules of prevailing rate employees 
are based upon a survey of wages paid by private employers 
in the local wage area for similar work performed by regular 
full-time employees. See 5 U.S.C. S 5343. However, under 
the Monroney Amendment when, for a principal type of federal 
wage position, there is an insufficient number of comparable 
j o b s  in private industry in the local wage area, the pay 
for comparable positions in private industry in the nearest 
similar wage area must be considered. The wage schedules 
and rates are then determined on the basis of both the local 
private industry rates and the rates for the nearest similar 
wage area. 

The Shreveport, Louisiana area, which includes 
Barksdale Air Force Base, first qualified for the 
application of the Monroney Amendment in fiscal year 1982. 
However, in establishing the wage schedules for the 
Shreveport area, after complying with the data gathering 
requirements of the Monroney Amendment, the lead agency (the 
Department of Defense)2/ 
percent which was applicable to federal employees in fiscal 
year 1982. The Office of Personnel Management concurs with 
the lead agency's view that the pay cap was applicable to 
the employees in question. The National Federation of 
Federal Employees contends that the application of the 4.8 
percent pay cap denies the employees involved the benefits 
intended to be conferred by the Monroney Amendment. 

applied the pay cap of 4.8 

- 2/ The lead agency is the agency designated by the 
Office of Personnel Management to plan and conduct a 
wage survey, analyze the survey data and issue the 
required wage schedules f o r  a wage area. See 5 C.F.R. 
S 532.201. 
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During fiscal years 1982 through 1984 there were caps 
on the pay increases which could be allowed prevailing rate 
employees.3/ The pay increase cap in effect in fiscal year 
1982 at thz time the Monroney Amendment first became appli- 
cable to the wage area which includes Barksdale Air Force 
Base, provided : 

"(b)(l) Notwithstanding any other pro- 
vision of law, in the case of a prevailing 
rate employee described in section 5342(a)(2) 
of title 5, United States Code, or an 
employee covered by section 5348 of that 
title-- 

* * * * * 

" ( € 3 )  any adjustment under sub- 
chapter IV of chapter 53 of such title 
to any wage schedule or rate applicable 
to such employee which results from a 
wage survey and which is to become 
effective during the fiscal year begin- 
ning October 1, 1981, shall not exceed 
the amount which is 4.8 percent above 
the schedule or rate payable on Septem- 
ber 30, 1981 * * *. ' I  Section 1701(b), 
Omnibus Budget Reconciliation- Act of 
1981, Public Law 97-35, August 13, 1981, 
95 Stat. 357, 754. 

Similar restrictions on increases in wage rates of 
prevailing rate employees were enacted each year since 
fiscal year 1979. The legislative history of the first of 

- 3/ See section 2202 of the Deficit Reduction Act of 1984, 
Public Law 98-369, July 18, 1984, 98 Stat. 494, 1058: 
section 202(b) of the Omnibus Budget Reconciliation Act 
of 1983, Public Law 98-270, April 18, 1984, 98 Stat. 
158, 159; section 110 of Public Law 98-107, October 1, 
1983, 97 Stat. 733, 741; section 107 of Public Law 
97-377, December 21, 1982, 96 Stat. 1830, 1909; section 
109 of Public Law 97-276, October 2, 1982, 96 Stat. 
1186, 1191; and section 1701(b) of the Omnibus Budget 
Reconciliation Act of 1981, Public Law 97-35, 
August 1 3 ,  1981, 95 Stat. 357, 754. 
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t h i s  t y p e  of cap o n  wage i n c r e a s e s  f o r  p r e v a i l i n g  r a t e  
e m p l o y e e s  shows  t h a t  t h e  cap  was e n a c t e d  so t h a t  p r e v a i l i n g  
r a t e  e m p l o y e e s  wou ld  b e  s u b j e c t  t o  a p a y  c a p  s imi la r  to  t h a t  
a p p l i c a b l e  t o  G e n e r a l  S c h e d u l e  e m p l o y e e s .  See S. Rep. N o .  
9 3 9 ,  9 5 t h  Cong. 2d Sess. 55-56 ( 1 9 7 8 ) .  

The N a t i o n a l  F e d e r a t i o n  of Federal  Employees  c o n t e n d s  
t h a t  t h e  p a y  ra tes  w h i c h  r e s u l t  f r o m  t h e  i n i t i a l  a p p l i c a t i o n  
of t h e  Monroney Amendment t o  a wage area a re  n o t  t o  be 
r e g a r d e d  a s  wage s u r v e y  a d j u s t m e n t s  f o r  p u r p o s e s  o f  t h e  p a y  
c a p s  o n  p r e v a i l i n g  r a t e  p a y  i n c r e a s e s .  The  b a s i s  f o r  t h i s  
v i e w  is t h e  d e c i s i o n  50 Cornp. Gen. 266 ( 1 9 7 0 1 ,  ill w h i c h  w e  
h e l d  t h a t  r e t r o a c t i v e  a d j u s t m e n t s  made when t h e  Monroney 
Amendment was i n i t i a l l y  p u t  i n t o  e f f e c t  were n o t  a d j u s t m e n t s  
made p u r s u a n t  t o  wage s u r v e y s ,  b u t  were a d j u s t m e n t s  r e q u i r e d  
t o  b r i n g  t h e  wage r a t e s  i n v o l v e d  i n  l i n e  w i t h  t h e  
r e q u i r e m e n t s  of l a w  a s  c o n t a i n e d  i n  t h e  Monroney Amendment. 

Wage s c h e d u l e s  u n d e r  t h e  Monroney Amendment were f i r s t  
i s s u e d  almost 2 y e a r s  s u b s e q u e n t  to  t h e  e f f e c t i v e  d a t e  of 
t h a t  amendment  b e c a u s e  t h e  method of c o m p u t i n g  wage ra tes  
u n d e r  t h e  new r e q u i r e m e n t s  h a d  n o t  b e e n  r e s o l v e d .  I t  w a s  
n o t  u n t i l  J u l y  1 4 ,  1 9 7 0 ,  t h a t  t h e  C i v i l  S e r v i c e  Commiss ion  
i s s u e d  i t s  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  amendment  a l t h o u g h  
i t  had  b e e n  e f f e c t i v e  a n d  a p p l i c a b l e  t o  a l l  s u r v e y s  ordered 
or i n  process o n  o r  a f t e r  t h e  d a t e  o f  e n a c t m e n t ,  October 1 2 ,  
1968.  

The q u e s t i o n  was w h e t h e r  t h e  p r o v i s i o n  i n  5 U.S.C. 
S 5344 ,  a u t h o r i z i n g  r e t r o a c t i v e  i n c r e a s e s  i n  p a y  when 
a d j u s t m e n t s  r e s u l t i n g  f r o m  wage s u r v e y s  a re  d e l a y e d ,  was t o  
b e  a p p l i e d  t o  t h e  i n i t i a l  r e t r o a c t i v e  a d j u s t m e n t s  u n d e r  t h e  
Monroney Amendment. I f  t h a t  s e c t i o n  h a d  b e e n  a p p l i c a b l e ,  
r e t r o a c t i v e  p a y m e n t s  t o  e m p l o y e e s  no  l o n g e r  employed  would  
n o t  h a v e  b e e n  allowed by t h e  s p e c i f i c  terms o f  t h e  s e c t i o n .  
However, w e  h e l d  t h a t  t h e s e  i n i t i a l  r e t r o a c t i v e  i n c r e a s e s  
d i d  not r e s u l t  f r o m  a n  "order g r a n t i n g  t h e  i n c r e a s e s "  i n  
terms of t h a t  s e c t i o n ,  b u t  t h a t  t h e  wage s c h e d u l e s  
o r i g i n a l l y  a p p l i e d  were i n v a l i d  s i n c e  t h e y  h a d  n o t  b e e n  
computed  i n  a c c o r d a n c e  w i t h  t h e  Monroney Amendment. T h u s ,  
e m p l o y e e s  p a i d  u n d e r  t h e  o r i g i n a l  s c h e d u l e s  were n o t  
p r o p e r l y  c o m p e n s a t e d  u n d e r  t h e  law,  a n d  t h e  r e t r o a c t i v e  
i n c r e a s e s  i n  p a y  r e s u l t i n g  f r o m  t h e  a d j u s t e d  s c h e d u l e s  
i m p l e m e n t i n g  t h e  Monroney Amendment were t o  b e  r e g a r d e d  a s  
c o r r e c t i o n s  r e q u i r e d  by t h e  Monroney Amendment a n d  n o t  t h e  
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result of an order granting an increase in pay pursuant to a 
wage survey. 

The National Federation of Federal Employees argues 
that the implementation of a new wage survey following a 
wage area's initial qualification for the application of the 
Monroney Amendment is to be distinguished from the ordinary 
wage survey process since the Monroney Amendment requires a 
new survey which, unlike the prior surveys, uses data from 
both the wage area in question and from another wage area. 
Its view is that the pay increase for the initiql year in 
which an area qualifies under the Monroney Amendment is not 
an increase which results from wage survey adjustments, but 
results from the fact that the employees in that area 
qualify for use of a new ?ay schedule. In the circumstances 
under consideration in 50 Comp, Gen. 266, the pay adjust- 
ments initially made pursuant to wage surveys had been erro- 
neous because those adjustments did not take into considera- 
tion the elements required to be considered by the Monroney 
Amendment. The retroactive revisions in those pay adjust- 
ments, to make pay comply with the Monroney Amendment, were 
corrections required by law and all persons who had been 
paid at the incorrect rates were entitled to retroactive 
pay. However, the holding in that decision does not support 
the proposition that pay adjustments which are established 
pursuant to the initial application of the Monroney 
Amendment--which involves a wage survey--are not to be 
regarded as adjustments in pay rates or schedules which 
result from a wage survey for the purpose of the application 
of the pay cap to prevailing rate employees. 

In the situation under consideration no erroneous pay 
rates were implemented. A survey was concluded and pay 
adjusted as a result thereof. There is nothing in either 
the express language or the legislative history of the 
Monroney Amendment which would support the view that the 
initial pay rates or schedules established in a particular 
wage area pursuant to the Monroney Amendment are not to be 
regarded as pay adjustments which result from a wage 
survey. Furthermore, neither the language nor the legisla- 
tive history of t h e  provisions caping the pay increases of 
prevailing rate employees for fiscal years 1982 through 1984 
indicate that pay established pursuant to the initial appli- 
cation of the Monroney Amendment is not deemed to be a wage 
survey adjustment. Furthermore, the language and legisla- 
tive history of prevailing rate employees' pay caps for 
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f i s c a l  y e a r s  1979 t h r o u g h  19814/  p r o v i d e  no b a s i s  t o  
d i s t i n g u i s h  s c h e d u l e s  e s t a b l i s x e d  p u r s u a n t  to  t h e  i n i t i a l  
appl ica t ion  o f  t h e  Monroney Amendment to  a wage area. 

t h a t  i t  would be  c o n t r a r y  t o  t h e  d o c t r i n e  d i s f a v o r i n g  
r e p e a l s  by i m p l i c a t i o n 5 /  t o  h o l d  t h a t  t h e  caps o n  t h e  
a n n u a l  pay  a d j u s t m e n t  of p r e v a i l i n g  ra te  employees  a l so  
a p p l y  to i n i t i a l  a d j u s t m e n t s  unde r  t h e  Monroney Amendment. 
They a r g u e  t h a t  a measure i n t e n d e d  to  e q u a l i z e  t h e  a n n u a l  
c o s t - o f - l i v i n g  i n c r e a s e s  o f  wage g r a d e  and G e n e r a l  S c h e d u l e  
employees  s h o u l d  n o t  be i n t e r p r e t e d  i n  a manner t h a t  repeals 
a measure  which is i n t e n d e d  to  e n s u r e  a f a i r  r a t e  of pay  f o r  
worke r s  i n  c e r t a i n  areas.  

The N a t i o n a l  F e d e r a t i o n  of F e d e r a l  Employees c o n t e n d s  

H e  n o t e ,  however ,  t h a t  a l t h o u g h  t h e  pay  i n c r e a s e  caps 
may modify t h e  e f f e c t  o f  t h e  Monroney Amendment, t h e  caps 
do n o t  r e p e a l  t h e  p r o v i s i o n s  of t h e  Monroney Amendment. 
Employees p r e v i o u s l y  c o v e r e d  c o n t i n u e  to  b e n e f i t  f rom t h e  
a p p l i c a t i o n  o f  t h e  Monroney Amendment, and wage i n c r e a s e s  of 
newly c o v e r e d  employees  may be enhanced because o f  t h a t  
amendment i f  t h e  local  wage d a t a  would have  produced  a n  
i n c r e a s e  o f  less t h a n  t h e  maximum allowable unde r  t h e  cap. 

W e  n o t e  t h a t  t h e  O f f i c e  o f  P e r s o n n e l  Management h a s  appar- 
e n t l y  d e t e r m i n e d  t h a t ,  i n  t h e  a b s e n c e  of t h e  Monroney 
Amendment, t h e  a v e r a g e  pay s c h e d u l e  i n c r e a s e  i n  t h e  
S h r e v e p o r t  wage area f o r  f i s c a l  y e a r  1982 would have  been  
a p p r o x i m a t e l y  4 .3  p e r c e n t  r a the r  t h a n  t h e  a v e r a g e  wage 

- 4/ S e c t i o n  114 of P u b l i c  L a w  96-369,  O c t o b e r  1 ,  1980,  
94  S t a t .  1 3 5 1 ,  1356;  s e c t i o n  6 1 3  o f  t h e  T r e a s u r y ,  
P o s t a l  S e r v i c e ,  and G e n e r a l  Government A p p r o p r i a t i o n s  
A c t ,  1 9 8 0 ,  P u b l i c  Law 96-74,  September 2 9 ,  1979,  
9 3  S t a t .  5 5 9 ,  576 ;  and s e c t i o n  614  o f  t h e  T r e a s u r y ,  
P o s t a l  S e r v i c e ,  and G e n e r a l  Government A p p r o p r i a t i o n s  
A c t ,  1 9 7 9 ,  P u b l i c  Law 95-429,  October 10 ,  1978 ,  
9 2  S t a t .  1 0 0 1 ,  1018.  

- 5/ See  T e n n e s s e e  V a l l e y  A u t h o r i t y  v. H i l l ,  437  U.S. 153 
a t  190 ( 1 9 7 8 ) .  
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s c h e d u l e  i n c r e a s e  of 4.74 p e r c e n t ,  t h e  maximum allowable 
u n d e r  t h e  p a y  c e i l i n g  a f t e r  r o u n d i n g  of t h e  p a y  i n c r e a s e .  

I n  v i e w  of t h e  above, w e  c o n c l u d e  t h a t  a n  a d j u s t m e n t  of 
p a y  r e s u l t i n g  f rom t h e  i n i t i a l  a p p l i c a t i o n  of t h e  Monroney 
Amendment i n  a wage area was n o t  e x e m p t  f r o m  t h e  pay  c a p s  i n  
e f f e c t  d u r i n g  f i s c a l  y e a r s  1982 t h r o u g h  1984. 

Ybik(/*)?$-Q&L 
C o m p t r o l l e r  G e n e r a l  
of t h e  U n i t e d  S ta tes  
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