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1. Agency ' s  r e j e c t i o n  of pro tes te r ' s  s o f t w a c e ,  
proposed as f u n c t i o n a l l y  e q u i v a l e n t  t o  t h a t  . 

described i n  a Commerce B u s i n e s s  D a i l y  
announcement  of i n t e n t  to a c q u i r e  t h e  software on  
a sole s o u r c e  basis  from a n o t h e r  v e n a o r  u n d e r  
a nonmanda to ry  s c h e d u l e  c o n t r a c t ,  h a s  a r a t i o n a l  
bas i s  when t h e  a g e n c y  ( 1 )  a l r e a d y  h a s  a c q u i r e d  t h e  
protester 's  software and ( 2 )  c u r r e n t l y  s e e k s  a n  
a l t e r n a t e  system for  i t s  m u l t i p l e  u s e r s .  

2 .  knen c o n t r a c t i n g  a g e n c y  r e a s o n a b l y  seeks a l t e r n a t e  
software for a c o m p u t e r  c e n t e r  w i t h  m u l t i p l e  
u s e r s ,  o f f e r o r  whose p r o a u c t  a l r e a d y  h a s  Deen 
a c q u i r e d  s h o u l d  be apprised of a g e n c y ' s  
i n t e n t ,  r a tner  t h a n  e n c o u r a g e a  t o  r e s p o n d  t o  a 
Commerce B u s i n e s s  D a i l y  announcement  of i n t e n t  t o  
a c q u i r e  a l t e r n a t e  software f r o m  a n o t h e r  s o u r c e ' s  
nonmandatory  s c h e d u l e  c o n t r a c t .  

C u l l i n e t  S o f t w a r e  p r o t e s t s  t h e  U.S. Depar tn ten t  of 
A g r i c u l t u r e ' s  i s s u a n c e  o f  a d e l i v e r y  order f o r  v a r i o u s  
software t o  be usea i n  i t s  K a s h i n g t o n  Conii?uter  C e n t e r .  The  
order ,  i s s u e d  t o  Applied Data Research, I n c .  o n  
September  2 8  ,. 1984 was u n d e r  t h a t  f i r m '  s nonrnanaatory 
au tomat ic  d a t a  p r o c e s s i n g  s c h e d u l e  c o n t r a c t ,  N o .  
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kie d e n y  t h e  p ro tes t .  

The a g e n c y  announced  t h e  proposed oraer  i n  t h e  Conimerce 
b u s i n e s s  Dai ly  o n  Augus t  2 1 ,  1 9 8 4 ,  l i s t i n g  t h e  p a r t i c u l a r  
s o f t w a r e  p a c k a g e s  t h a t  i t  i n t e n a e d  t o  iicquire from A p p l i e d .  
T h e s e  i n c l u d e d  a " D a t a d i c t i o n a r y " ;  " D a t a q u e r y "  fo r  informa-  
t i o n a l  r e q u e s t s ;  " I aea l , "  w h i c h  i n t e g r a t e s  d i c t i o n a r y ,  
l i b r a r y ,  p rogramming,  e d i t i n g ,  and other  f u n c t i o n s ;  a n a  
" D a t a C O m / D B , "  a management s y s t e m  p r o v i a i n g  fo r  s t o r a g e  and 
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r e t r i e v a l  of data.  The  announcement  i n v i t e d  v e n d o r s  t h a t  
c o u l d  provide f u n c t i o n a l l y  e q u i v a l e n t  s o f t w a r e  t o  f u r n i s h  
t e c h n i c a l  material w i t h i n  30 d a y s .  

The D e p a r t m e n t  of A g r i c u l t u r e  p r e v i o u s l y  a c q u i r e d  a n  
ear l ie r  v e r s i o n  o f  C u l l i n e t  s o f t w a r e ,  c a l l e d  Release 5.7, 
f o r  i t s  Wash ing ton  Computer  C e n t e r ,  a n d  i t  is c o n t i n u i n g  t o  
c o n t r a c t  w i t h  C u l l i n e t  t o  m a i n t a i n  t h i s  software. C u l l i n e t  
r e s p o n d e d  t o  t h e  Commerce B u s i n e s s  D a i l y  announcement  by 
p r o v i d i n g  da t a  o n  t h e  u p d a t e d  v e r s i o n  o f  its s o f t w a r e ,  
c a l l e d  Release 10. The a g e n c y ,  however ,  re jectTed C u l l i n e t ' s  
software by l e t t e r  d a t e d  September 2 5 ,  1984. A p p a r e n t l y  no  
o t h e r  v e n d o r  r e sponded  t o  t h e  Commerce B u s i n e s s  D a i l y  
announcement  . 

Al though  t h e  Depar tmen t  o f  A g r i c u l t u r e ' s  report o n  t h e  
protest  does n o t  make t h i s  p o i n t  e n t i r e l y  c lear ,  t h e  a g e n c y  
e s s e n t i a l l y  i n d i c a t e s  t h a t  C u l l i n e t  would n o t  r e c e i v e  a n y  
order f o r  i t s  s o f t w a r e  p u r s u a n t  t o  t h e  Commerce B u s i n e s s  
D a i l y  announcement  b e c a u s e  A g r i c u l t u r e  h a s  a l r e a d y  a c q u i r e d  
t h e  C u l l i n e t  database software.  I n  t h i s  regard,  t h e  a g e n c y  
s t a t e s  t h a t  t h e  s o f t w a r e  being a c q u i r e d  f rom Applied is n o t  
i n t e n d e d  a s  a r e p l a c e m e n t  f o r  t h e  C u l l i n e t  software, b u t  as 
a n  e x p a n s i o n  o f  t h a t  t o  be o f f e r e d  t o  Wash ing ton  Computer 
C e n t e r  u s e r s .  The  c e n t e r  provides a u t o m a t i c  da t a  p r o c e s s i n g  
s e r v i c e s  t o  a w i d e  v a r i e t y  o f  o r g a n i z a t i o n s ,  i n  b o t h  t h e  
Depar tmen t  o f  A g r i c u l t u r e  and  o t h e r  a g e n c i e s .  

The  d e t e r m i n a t i o n  o f  t h e  n e e d s  of t h e  gove rnmen t  and  
t h e  methods  o f  accommodat ing those n e e d s  is p r i m a r i l y  t h e  
r e s p o n s i b i l i t y  o f  t h e  c o n t r a c t i n g  a g e n c i e s .  Maremont 
Corp., 55 Comp.  Gen. 1 3 6 2 ,  1 3 7 6  ( 1 9 7 6 ) ,  76-2 CPD V 181.  The 
record here  i n d i c a t e s  t h a t  t h e  a g e n c y  i s  s i m p l y  t r y i n g  t o  
expand  s o f t w a r e  o p t i o n s  a v a i l a b l e  t o  i t s  m u l t i p l e  users,  and  
t h a t  t h e  r e a s o n s  i n i t i a l l y  g i v e n  t o  C u l l i n e t  f o r  n o t  i n s t e a d  
u p g r a d i n g  t o  C u l l i n e t ' s  R e l e a s e  10  a re  o n l y  t a n g e n t i a l l y  
r e l a t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  A p p l i e d  s o f t w a r e .  I t  is 
a l s o  a p p a r e n t  t h a t  t h e  t w o  v e n d o r s '  s o f t w a r e  p e r f o r m s  
s i m i l a r  b u t  n o t  i d e n t i c a l  da t abase  f u n c t i o n s ,  w i t h  d i f f e r e n t  
a p p r o a c h e s  i n h e r e n t  i n  t h e i r  d i f f e r e n t  p r o p r i e t a r y  s y s t e m s .  
Each  s y s t e m  u n d o u b t e d l y  h a s  d i f f e r e n t  s t r e n g t h s  and  
w e a k n e s s e s ,  and  t h u s  users may f i n d  o n e  o r  t h e  o ther  more 
s u i t a b l e  o r  cost e f f e c t i v e  f o r  a p a r t i c u l a r  a p p l i c a t i o n .  
I n  view o f  t h e  Washington  C o m p u t e r  C e n t e r ' s  s t a t u s  a s  a 
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multiple user organization, we are unable to conclude that 
its goal of having software options is without a rational 
basis. 

Cullinet states that it is offering to upgrade its 
software at the Washington Computer Center from Release 5.7 
to Release 10 at no charge to the government; the agency 
states that it intends to continue to maintain existing 
Cullinet software and will upgrade it to Release 10 when 
that becomes "final." Thus, it appears that Cullinet will 
be providing essentially what it sought to off%r in response 
to the Commerce Business Daily anouncement. 

We believe that the Department of Agriculture should 
have forthrightly apprised Cullinet of its ineligibility, 
instead of encouraging it to respond to the Commerce 
Business Daily announcement. Cf. Masstor Systems Corp., 
B-215046, Dec. 3, 1984, 64 ComfjT Gen. 
(potential sources responding to Commerce Business Daily 
announcement of proposed sole-source order from nonmandatory 
automatic data processing schedule must be advised of 
essential requirements before they are rejected as potential 
sources of supply). However, since Cullinet is not in a 
position of being able to satisfy the agency's need for 
software other than Cullinet's product, the rejection of 
Cullinet here is not legally objectionable. 

, 84-2 CPD n 590 - 

Cullinet's protest is denied. 

General Counsel 
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