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. THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES _
WASHINGTON, O.C. 30848
FILE: B-217236 DATE: May 22, 1985

MATTER OF: U.S. District Court Clerk's Liability for
Bankruptcy Fees

DIGEST:
Under B-217236.2, issued today, bankruptcy
fees and costs paid to the "clerk of the
court" under 28 U.S.C. § 1930, as amended,
includes payments to the clerk of the bank-
ruptcy court incident to bankruptcy matters
before that court. Therefore, the bankruptcy
court clerk and not the district court clerk
is the statutory accountable officer for these
collections.

The Clerk of the United States District Court for the

Southern District of Illinois has requested our views as to
his responsibilities and possible liability for bankruptcy
fees and related financial operations in view of Pub. L.

No. 98-353, enacted on July 10, 1984, More specifically, he
refers to a memorandum issued by the Administrative Office

of the United States Courts which indicates that a district
court clerk's financial responsibilities for bankruptcy fees
may be delegated to the court's bankruptcy clerk. 1In that
case, according to the memorandum, the clerks of the dis-
trict court would continue to be accountable for the fees
even though there would be an increased likelihood that the
Comptroller General would waive the district court clerk’s
liability for any loss of these fees by the bankruptcy court
clerk. Despite these assurances from the administrative
office, the district court clerk is uncertain about the
extent of his potential liability under a delegation to the
court's bankruptcy clerk.

As explained below, the bankruptcy clerk and not the

district court clerk is the accountable officer for fees and
costs collecte@ in a bankruptcy court. Therefore, the
district court clerk is not liable for these collections.

The Director of the Administrative Office of the U.S.

Courts, in his memorandum dated October 11, 1984, addressed
the issue of fees in bankruptcy petitions. He indicated
that unger 28 U.S.C. § 1930, as amended, bankruptcy fees are
to be paid to the clerk of the district court because the
amendment which requires that the fees be paid to the "clerk
of the court," refers to the clerk of the district court.
According to the Cirector:
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"This means that the clerk of the district
court is an accountable officer for such fees
and costs. The court may partially insulate
him from involvement in the handling of bank-
ruptcy fees and thus increase the likelihood
that the Comptroller General may waive his
liability for the loss of the monies, but it
may not change his status as an accountable
officer."

The Director stated that when a separate bankruptcy
clerk's office is established, there are two options avail-
able for the handling of bankruptcy monies--

"(A) The bankruptcy clerk is designated
by the district court as an accountable officer
for all bankruptcy fees * * *  The district
court clerk would have residual liability
for the fees collected in the bankruptcy
court * * *,

"(B) The bankruptcy clerk is not desig-
nated as the accountable officer for fees
* * * In this event the district clerk will
remain fully responsible for the collection and
deposit of all such moneys and liable for any
losses in the same manner as all other monies
in the district court."

Subsequent to this request, a judge of the United
States Bankruptcy Court for the Eastern District of
Kentucky, on behalf of the clerk of the district court and
of the clerk of the bankruptcy court for that district, re-
quested our views as to which clerk is the proper account-~
able officer for bankruptcy fees and registry funds under
the Bankruptcy Amendments and Federal Judgeship Act of 1984,
Pub. L. No, 98-353, enacted on July 10, 1984. The judge
also referred to the memorandum issued by the Administrative
Office of the United States Courts.

In that case, B-217236.2, issued today, we conclude
that the clerk of a district court is not the accountable
officer for either fees or registry funds received by the
bankruptcy court clerk. The bankruptcy court clerk is the
accountable officer in such a case.

Under 28 U.Ss.C. § 1930, as amended, the bankruptcy
clerk is directly accountable for bankruptcy fees and costs
for matters before the bankruptcy court. Therefore, a
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delegation of authority to him from the district court is

unnecessary. The district court clerk is not accountable

for these fees and costs which he has no control over, and
for which he has no apparent duties. It follows that the

district court clerk is not liable for these collections,

which are the responsibility of the bankruptcy clerk.
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