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A bid s u b m i t t e d  o n  a t o t a l  small 
b u s i n e s s  set-aside was p r o p e r l y  
rejected as n o n r e s p o n s i v e  where t h e  
b i a  i n d i c a t e a  t h a t  t h e  bidder  would 
n o t  f u r n i s h  s u p p l i e s  m a n u f a c t u r e d  or 
p roduced  by a small b u s i n e s s  c o n c e r n .  

Scot Forge protests t h e  U n i t e d  States  Coast G u a r d ' s  
r e j e c t i o n  of i ts  b i d  as  n o n r e s p o n s i v e  unde r  s o l i c i t a t i o n  
NO. DTCG40-85-B-0036, a t o t a l  small b u s i n e s s  set-aside. 
We dismiss  t h e  protest. 

The agency  found  Scot F o r g e ' s  b i d  n o n r e s p o n s i v e  
b e c a u s e  t h e  f i r m  i n d i c a t e d  i n  t h e  "Small B u s i n e s s  Concern 
R e p r e s e n t a t i o n "  c l a u s e  i n  t h e  i n v i t a t i o n .  for b ids  t h a t  n o t  
a l l  s u p p l i e s  t o  be f u r n i s h e d  woula be m a n u f a c t u r e a  o r  
p roduced  by a small b u s i n e s s .  The protester s ta tes  t h a t  
i t  made t h i s  r e p r e s e n t a t i o n  because it  i n c o r r e c t l y  i n t e r -  
preted t h e  l a n g u a g e  " a l l  s u p p l i e s ' '  t o  i n c l u d e  t h e  o r i g i n a l  
raw material t o  be used  i n  m a n u f a c t u r i n g  t h e  solicrtecl e n a  
p r o d u c t s .  Scot Forge l a t e r  l e a r n e d  t h a t  t h i s  i t i t e r p r e -  
t a t i o n  was i n c o r r e c t  and  t h a t  t h e  c l a u s e  a c t u a l l y  p e r t a i n s  
o n l y  t o  t h e  m a n u f a c t u r e  of t h e  end proaucts t h e m s e l v e s .  
T h e  protester asserts t h a t  t h e  c l a u s e  i s  ambiguous ana  
requests a r u l i n g  t h a t  i t s  b i d  is r e s p o n s i v e  s i n c e  i t  is a 
small b u s i n e s s  a n a  will m a n u f a c t u r e  the end proaucts to  be 
s u p p l i e d .  

W e  have  c o n s i s t e n t l y  hela t h a t  i r  a b i a  on a t o t a l  
small b u s i n e s s  Set-aside f a i l s  t o  e s t a b l i s h  t h e  i e g a l  
o b l i g a t i o n  of t h e  bidaer t o  f u r n i s h  s u p g l i e s  manufac tu red  
or p r o a u c e d  by small D u s i n e s s  c o n c e r n s ,  t n e  b i d  is  non- 
r e s p o n s i v e  and  must  be rejected; otherwise, a sinall 
b u s i n e s s  c o n t r a c t o r  woula be free t:, p r o v i a e  s u p p l i e s  
from e i t h e r  small or  large b u s i n e s s  m a n u f a c t u r e r s ,  t h u s  
d e f e a t i n g  t h e  i n t e n t  ot t h e  set-aside program. DuHadaway 
Tool and D i e  Shop, I n c . ,  B-216082, Aug. 29 ,  1984, 84-2 
CYD II 239. A n o n r e s p o n s i v e  b i d  ,may n o t  be changed or con- 
sidered f o r  c o r r e c t i o n  s i n c e  t h i s  would be t a n t a m o u n t  



b-215625 

to permitting the submission of a new bid. Parco, A 
Division of Blue Mountain Products, Inc., B-211016, 
Mar. 28, 1983, 83-1 CPD Y 318. Thus, Scot Forge's bid 
was properly relected as nonresponsive ana its post bid 
opening statements and explanations cannot be used to 

We recognize that the language of the small business 
representation clause on its face may be somewhat 
confusing. l/ Nevertheless, the clause is a standard 
one, and its proper interpretation is well-establishea. - Io. Moreover, even though Scot Forge misinterpreted 
the clause and may actually have had every intention of 
complying with the sinal1 business manufacture requirement, 
the tact remains that this intent was not clearly 
ascertainable trom the face of the bid. 

Tne protest is dismissed. 
A 

Ronald Berger U 
Deputy Associate 
General Counsel 

- 1 /  Scot Forge states that the Small Business 
Administration is considering changing the wording of 
tne clause rroin a representation t h a t  "all supplies" will 
be manufactured oy a small business to one thdt "all 
ena products" will be manufacturea by a small business. 
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