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THE COMPTROLLER OEN8RAL 
DECISION O F  T H E  U N I T t D  8TAT.I) 

W A S H I N G T O N .  P . C .  2 0 5 4 8  

October 30, 1985 FILE: 8-218696/B-218697 DATE: 

MATTER OF: ABF Freight System, Inc. (East Texas 
Motor Freight) 

DIGEST: The destination/billing carrier on several 
Government shipments contends that single- 
line rates used by the General Services 
Administration as the basis for recovering 
overcharges were not applicable where another 
carrier picked up the shipments at origin and 
transferred them to the billing carrier after 
providing some line-haul transportation. The 
General Services Administration's deduction 
actions are sustained where the record con- 
tains evidence that the Government tendered 
the shipments to the origin carrier based on 
a prior communication from the billing 
carrier that it would provide "direct" or 
single-line service from origin to destina- 
tion through named pick-up agents on days its 
own vehicles were not scheduled to provide 
the pick-up service. 

ABF Freight System, Inc. (ABF) asks us to review 
deduction actions directed by the General Services Admin- 
istration against ARF to recover overcharges collected 
by East Texas Motor Freight Lines1/ - for transporting 14 
Government shipments in 1982.*/ The General Services 
Administration's overcharge ciaims were based on lower 
single-line rates which it deemed applicable to the ship- 
ments rather than the higher interline rates charged by the 
carrier. We sustain the General Services Administration's 
act ions. 

- I /  ABF apparently has assumed responsibility for the 
settlement of claims against East Texas Motor Freight. 

- 2/ The following Government Bills of Lading are covered 
under B-218696: AP-497,661, AP-497,713, AP-498,082, 
AP-498,122, AP-498-135, K-4,507,973, K-4,508,418, and 
K-4,508,692. The following are covered by B-218697: 

K-4,508,374, and K-4,508,433. 
K-4,508,095, K-4,508,328, K-4,508,339, K-4,508,353, 



F a c t s  

The record c o n t a i n s  a c o p y  of S t a n d a r d  Form 1203 ,  
"U.S. Governmen t  B i l l  o f  L a d i n g  - P r i v a t e l y  Owned P e r s o n a l  
P r o p e r t y . "  I d e n t i f i e d  as N o .  AP-497,661, i t  was i ssued  on  
March 31,  1982.  I n  block 1 ,  " T r a n s p o r t a t i o n  Company (or  
A g e n t )  T e n d e r e d  TO,'' i s  t h e  n o t a t i o n :  

"EAST TEXAS MOTOR FREIGHT 
V I A  PENINSULA TRUCK LINES" 

The same n o t a t i o n  appears i n  b l o c k  3 3 a  u n d e r  "Name of 
T r a n s p o r t a t i o n  Company," r e c e i v i n g  t h e  s h i p m e n t .  B l o c k  3 3 c  
c o n t a i n s  t h e  s i g n a t u r e  of a g e n t  or d r i v e r  and  u n d e r  t h e  
h e a d i n g ,  "PER" i n  block 3 3 d ,  is t h e  n o t a t i o n  "PTL," wh ich  
t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  a n d  ABF a p p a r e n t l y  
agree r e f e r s  to  P e n i n s u l a  T r u c k  L i n e s .  The G e n e r a l  S e r -  
v i c e s  A d m i n i s t r a t i o n  a d v i s e s  t h a t  t h e  other 13 b i l l s  of 
l a d i n g  were s i m i l a r l y  i s s u e d .  Eas t  T e x a s  Motor F r e i g h t  
L i n e s '  w a y b i l l s  show t h a t  t h e  s h i p m e n t s  of unaccompan ied  
b a g g a g e  and  other a r t i c l e s  were t r a n s f e r r e d  t o  East T e x a s  
by  P e n i n s u l a ,  w h i c h  r e c e i v e d  t h e m  f r o m  t h e  N a v a l  S u p p l y  
C e n t e r ,  B r e m e r t o n ,  W a s h i n g t o n ,  f o r  t r a n s p o r t a t i o n  t o  d e s t i -  
n a t i o n  p o i n t s  i n  C a l i f o r n i a ,  T e x a s ,  S o u t h  C a r o l i n a ,  and  
P e n n s y l v a n i a .  

T h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ' s  report shows 
t h a t  t h e  Governmen t  B i l l s  o f  L a d i n g  were i s s u e d  f rom 
March 25 ,  1982  (K-4507973) ,  t h r o u g h  J u n e  29 ,  1982 
(K-4508692) .  The report  c o n t a i n s  a c o p y  of a l e t t e r ,  
d a t e d  J a n u a r y  1 1 ,  1 9 8 2 ,  f r o m  a n  East T e x a s  r e p r e s e n t a t i v e  
t o  t h e  N a v a l  S u p p l y  C e n t e r ,  B r e m e r t o n ,  W a s h i n g t o n ,  s t a t i n g  
t h a t  t h e  carr ier  was s e r v i n g  t h e  s u p p l y  c e n t e r  o n  a d i r e c t  
b a s i s  t w o  o r  t h r e e  times a week, and  a d v i s e d  t h a t :  

" I n  t h e  e v e n t  t h a t  ETMF i s  n o t  i n  t h e  y a r d ,  
o n  a n y  p a r t i c u l a r  d a y ,  or h a s  departed prior 
t o  a s h i p m e n t  b e i n g  r e a d y  f o r  movement;  
p lease u s e ,  a t  y o u r  d i s c r e t i o n ,  t h e  below 
l i s t e d  car r ie rs  a s  our p i c k u p  a g e n t :  

" P e n i n s u l a  T r u c k  L i n e s  

"Tacoma-Por t  A n g e l e s  A u t o  F r e i g h t "  
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The  report a lso c o n t a i n s  a copy o f  a l e t t e r ,  dated A p r i l  3 ,  
1 9 8 4 ,  from t h e  G e n e r a l  Services  A d m i n i s t r a t i o n ' s  a u d i t  
c o n t r a c t o r ,  to t h e  T r a n s p o r t a t i o n  O f f i c e r ,  N a v a l  S u p p l y  
C e n t e r ,  B r e m e r t o n ,  i n q u i r i n g  about  t h e  r e l a t i o n s h i p  b e t w e e n  
East T e x a s  a n d  P e n i n s u l a .  H a n d w r i t t e n  a t  t h e  bottom, b y  a 
Naval S u p p l y  C e n t e r  s u p e r v i s o r ,  is  t h e  f o l l o w i n g :  

"GBL's a re  e x a c t l y  a s  t h e y  read 
P e n i n s u l a  T r u c k  L i n e s  was a u t h o r i z e d  
a g e n t  f o r  East  T e x a s  Motor F r e i g h t . "  

The  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  a lso reported 
t h a t  East  T e x a s  had t h e  n e c e s s a r y  o p e r a t i n g  a u t h o r i t y  to 
t r a n s p o r t  t h e  s h i p m e n t s  i n  s i n g l e - l i n e  service f r o m  o r i g i n  
to d e s t i n a t i o n .  

T h e  record is r e a s o n a b l y  c lear  t h a t  P e n i n s u l a  p i c k e d  
u p  t h e  s h i p m e n t s  a t  B r e m e r t o n ,  t r a n s p o r t e d  t h e m  t o  S e a t t l e  
or Tacoma, where  t h e y  were t r a n s f e r r e d  t o  East T e x a s ;  a n d  
t h a t  East T e x a s  t r a n s p o r t e d  t h e m  t o  d e s t i n a t i o n ,  b i l l e d  t h e  
G o v e r n m e n t  a n d  collected charges for  t h e  t r a n s p o r t a t i o n  
f r o m  o r i g i n  to  d e s t i n a t i o n  a t  ra tes  a p p l i c a b l e  to  t h e  
p e r f o r m a n c e  o f  j o i n t - l i n e  s e r v i c e .  T h e  G e n e r a l  Services 
A d m i n i s t r a t i o n ' s  d e t e r m i n a t i o n  t h a t  lower s i n g l e - l i n e  r a t e s  
were a p p l i c a b l e  was based o n  t h e  t h e o r y  t h a t  s i n c e  East 
T e x a s  had t h e  n e c e s s a r y  o p e r a t i n g  a u t h o r i t y  to  p r o v i d e  
s i n g l e - l i n e  se rv ice ,  a n d  East T e x a s  n o t i f i e d  t h e  s h i p p e r  
t h a t  P e n i n s u l a  w o u l d  ac t  a s  i ts  a g e n t ,  P e n i n s u l a  was a c t i n g  
m e r e l y  a s  East T e x a s '  a g e n t  when i t  p i c k e d  u p  t h e  14 s h i p -  
m e n t s  i n v o l v e d  h e r e .  

ABF c o n t e n d s  t h a t  t h e  o v e r c h a r g e  d e d u c t i o n s  were 
improper b e c a u s e  t h e  r a t e s  b e i n g  a p p l i e d  b y  t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n  a p p l y  o n l y  t o  s i n g l e - l i n e  t r a f f i c  
a n d  East  T e x a s '  f i l e s  c o n t a i n  n o  w r i t t e n  e v i d e n c e  t h a t  i t  
had a n y  a g e n c y  r e l a t i o n s h i p  w i t h  P e n i n s u l a .  ABF c o n t e n d s  
t h a t  t h e  G e n e r a l  Services A d m i n i s t r a t i o n  h a s  t h e  b u r d e n  o f  
p r o v i n g  P e n i n s u l a  was a c t i n g  as East  T e x a s '  a g e n t ,  a n d  i n  
t h e  a b s e n c e  of s u c h  proof,  t h e  h i g h e r  i n t e r l i n e  ra tes  are 
appl icable .  

D i s c u s s  i o n  

u n d e r  t h e s e  c i r c u m s t a n c e s  i t  is o u r  view t h a t  t h e  
r e l e v a n t  i n q u i r y  is  w h e t h e r  t h e  b i l l i n g  carr ier  agreed t o  



t r a n s p o r t  a s h i p m e n t  from o r i g i n  to  d e s t i n a t i o n  i n  s i n g l e -  
l i n e  service a t  s i n g l e - l i n e  ra tes .  

T h e  b i l l  of l a d i n g  c o n s t i t u t e s  t h e  c o n t r a c t  of 
ca r r i age .  See Navajo F r e i g h t  L i n e s ,  I n c . ,  B-189382, 
J a n u a r y  6, 1978. Here, t h e  n o t a t i o n s  o n  t h e  G o v e r n m e n t  
B i l l s  of L a d i n g  t e n d  t o  i n d i c a t e  t h a t  t h e  s h i p m e n t s  were 
t e n d e r e d  to  P e n i n s u l a  a s  a g e n t  for  East T e x a s .  East T e x a s '  
J a n u a r y  1 1 ,  1982 l e t t e r  t o  t h e  Naval S u p p l y  C e n t e r ,  dated 
o n l y  2 m o n t h s  b e f o r e  t h e  ea r l i e s t -da t ed  s h i p m e n t ,  removes 
a n y  d o u b t  t h a t ,  w h a t e v e r  t h e  a r r a n g e m e n t  agreed upon 
b e t w e e n  East T e x a s  a n d  P e n i n s u l a ,  t h e  G o v e r n m e n t  t e n d e r e d  
t h e  s h i p m e n t s  t o  P e n i n s u l a  w i t h  t h e  u n d e r s t a n d i n g  t h a t  East 
T e x a s  was m e r e l y  u s i n g  P e n i n s u l a  for its o p e r a t i n g  c o n v e n -  
i e n c e  i n  p r o v i d i n g  "direct"  or s i n g l e - l i n e  s e r v i c e .  T h a t  
appears  t o  have b e e n  t h e  a g r e e m e n t  b e t w e e n  t h e  G o v e r n m e n t  
a n d  East  T e x a s ,  a n d  Eas t  T e x a s  w o u l d  be bound t o  t h a t  
a g r e e m e n t  regard less  of i ts  a n c i l l a r y  o b l i g a t i o n s  to  
P e n i n s u l a .  8 - 1 4 4 1 5 4 ,  A p r i l  2, 1962. 

A c c o r d i n g l y ,  t h e  G e n e r a l  Services A d m i n i s t r a t i o n ' s  
a u d i t  a c t i o n s  are s u s t a i n e d .  

i 
C o r n p t r o l l e ~  Geheral 
o f  t h e  U n i t e d  S t a t e s  
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