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Approval is g i v e n  a p r o p o s e d  r e v i s i o n  of 
Volume 1 of t h e  J o i n t  T r a v e l  R e g u l a t i o n s  
t o  e x t e n d  t h e  o n e - y e a r  time l i n i t  f o r  
s e l e c t i n g  a home upon r e t i r e m e n t  i n  
d e s e r v i n g  cases u n d e r  c i r c u m s t a n c e s  i n  
wh ich  t h e  r e a s o n  f o r  t h e  d e l a y  is  i n  t h e  
best i n t e r e s t  of the  s e r v i z e  c o n c e r n e d  o r  
t h e  d z l a y  w i l l  n o t  be t o  t h e  f i n a n c i a l  or 
other d e t r i m e n t  of the s e r v i c e  c o n c e r n e d ,  
p r o v i d e d  i t  is  c l e a r l y  s t a t e d  t h a t  t r a v e l  
m u s t  b e  i n c i d e n t  t o  s e p a r a t i o n .  

The  A s s i s t a n t  S e c r e t a r y  of t h e  Navy (Manpower and  
R e s e r v e  A f f a i r s )  h a s  requested a d e c i s i o n  o n  w h e t h e r  I t  is 
l e g a l l y  p e r m i s s L b i e  t o  amend V o l u i n e  1 of t n e  J o i n t  T r a v e l  
R e g u l a t i o n s  ( 1  J T A )  t o  a u t h o r i z e  t h e  S e c r e t a r i e s  of t n e  
u n i f o r i n e d  s e r v i c e s  t o  e x t e n d  t h e  o?.tp-year time l i m i t  fcir 
s e l e c t i n c j  a hone upon r e t i r e m e n t  fo r  p u r p o s e s  of t r a v e l  ar,d 
t r a n s p o r t a t i o n  to c e r t a i n  s i t u a t i o n s  t h a t  a r e  p r e s e n t l y  o u t -  
s i d e  those  a u t h o r i z e d .  W i t h i n  t h e  l i x i t a t i o n s  e x p l a i n e d  
below we a p p r o v e  t n e  p r o p o s s d  amendment .  

C o m m i t t e e  h a s  a s s i g n e d  t h e  r e q u e s t  Coiltrol N o .  82-8.  

p r o v i d e  t h a t  a r e t i r e d  member r n u s t  complete t r a v e l  a n d  
t r a n s p o r t a t i o n  of t h e  d e p e n d e n t s  a n d  h s u s e h o l d  g o o d s  t o  h i s  
se lec ted  home w i t h i n  o n e  y e a r  of h i s  r e t i r e m e n t  u n l e s s  t h e  
member is  u n d e r g o i n g  h o s p i t a l i z a t i o n  o r  n?edical t r e a t m e n t ,  
i s  p u r s u i n g  a c 3 u r s e  of e d u c a t i o n  o r  t r a i n i n g ,  o r  i s  s u b j e c t  
t o  some u n e x p e c t 2 d  e v e n t  beyond  h i s  c o n t r o l .  T h e  s u b m i s s i o n  
goes o n  to p o i n t  o u t  t h a t  t n e s e  r e g u l a t i o n s  h a v e  r e q u i r e d  
t h e  s e r v i c s s  c o n c e r n e d  t o  d e n y  c e r t a i n  reques ts  for e x t e n -  
s i o n s  t h a t  h a v e  m e r i t  s i n c e  tile s i t u a t i o n s  p r e c i p i t a t i n g  t h e  
reques ts  a r e  n o t  s t r i c t l y  beyond t h e  c o n t r o l  of t h e  member.  

Examples af s i t u a t i o n s  for w h i c h  e x t e n s i o n s  now c a n n o t  
be g r a n t e d  u c d s r  t h e  r e S u l a t i o 2 s  a r e :  

The  P e r  D i e m ,  T r a v e l  a n d  T r a n s p o r t a t i o n  A l l o w a n c e  

P a r a g r a p n s  M4758-2, M7010-2, a n d  PI8262-6 of 1 JTR,  
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A doctor retires while stationed in 
Southeast Asia and volunteers his medical 
services to aid refugees; 

A member retires and his or her spouse 
is also a member who must wait an addi- 
tional two years to retire; 

A retired member's spouse is undergoing 
medical treatment (not considered a 
terminal illness). For personal reasons, 
the member and spouse elect to continue 
treatment with original doctor to enhance 
chances of a speedy recovery; and 

A member retires while stationed in 
Germany and accepts employment with a 
defense contractor in a position critical 
to the contractor's mission. 

The Assistant Secretary proposes to amend the pertinent 
regulations to provide that: 

"An extension of the time may also be 
authorized or approved by the Secretary of 
the service concerned or his designated 
representative upon a finding that it is in 
the best interest of the service, either 
financially or otherwise, or substantially to 
the benefit of the service member and not 
mare costly or otherwise adverse to the 
service, that such extension be granted." 

Sections 404 and 406 of title 37, United States Code, 
were amended by Public Law 89-680,  dated October 15, 1966,  
80 Stat. 957,  to provide a one-year limit on the period in 
which a member, who is otherwise eligible, may select a home 
upon separation, must travel to that home and move his 
dependents and household goods. Exceptions to this one-year 
limit are permitted " a s  prescribed in regulations by the 
Secretaries concerned . ' I  

Prior to the enactment of the amendment the laws 
relating to travel of members to their homes of selection 
upon retirement and for the transportation of their depend- 
ents and household goods did not prescribe a time limit 
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w i t h i n  wh ich  a s e r v i c e  member h a d  t o  u s e  h i s  e n t i t l e m e n t .  
A l t h o u g h  n o  time l i m i t  was set  o u t ,  w e  r e c o g n i z e d  t h e  l o n g -  
s t a n d i n g  a d m i n i s t r a t i v e  r u l e  t h a t  o n e  y e a r  is a r e a s o n a b l e  
t i m e  t o  u s e  t h e  e n t i t l e m e n t  u n l e s s  t h e  t r a v e l  i s  p r e v e n t e d  
by c i r c u m s t a n c e s  beyond t h e  c o n t r o l  o f  t h e  member. W e  a l so  
commented t h a t  a n y  t i m e  o v e r  t h e  o n e  y e a r  would t e n d  t o  h a v e  
t h e  t r a v e l  lose i t s  charac te r  o f  b e i n g  r e l a t e d  to  t h e  
r e t i r e m e n t  a n d  w e  h e l d  t h a t  w i t h o u t  s p e c i f i c  s t a t u t o r y  
a u t h o r i t y  n o  t r a v e l  o r  t r a n s p o r t a t i o n  c o u l d  be  allowed i f  it 
was n o t  performed w i t h i n  t h a t  o n e - y e a r  p e r i o d .  4 0  Comp. 
Gen. 3 7 5  ( 1 9 6 0 ) .  T h e  l e g i s l a t i v e  h i s t o r y  of t h e  amendment 
t o  37 U.S.C.  404  a n d  4 0 6  shows  t h a t  t h e  C o n g r e s s  i n t e n d e d ,  
as w e l l  a s  s e t t i n g  a o n e - y e a r  l i m i t ,  t h a t  t h e  Secretar ies  
c o n c e r n e d  w o u l d  be a b l e  t o  e x t e n d  t h e  o n e - y e a r  l i m i t a t i o n  i n  
cases w h e r e  t h e  member was c o n f i n e d  i n  a h o s p i t a l ,  u n d e r -  
g o i n g  v o c a t i o n a l  t r a i n i n g ,  a n d  c e r t a i n  o t h e r  d e s e r v i n g  
cases.  H.R. Rep. N o .  9 6 2 ,  8 9 t h  Cong. ,  1 s t  S e s s .  2 and 3 
( 1 9 6 5 )  

S i n c e  C o n g r e s s  passed P u b l i c  Law 89-680 w i t h  full 
k n o w l e d g e  o f  o u r  d e c i s i o n  i n  4 0  Comp. Gen. 3 7 5  ( 1 9 6 0 ) ,  w e  
h a v e  c o n c l u d e d  t h a t  C o n g r e s s  i n t e n d e d  t o  r e t a i n  t h e  p r i n c i -  
p l e s  w e  s e t  o u t  i n  t h a t  case w h i c h  i n c l u d e d  t h e  p r i n c i p l e  
t h a t  t h e  o n e - y e a r  l i m i t a t i o n  e n s u r e s  t h a t  t h e  t r a v e l  would 
be r e l a t e d  t o  r e t i r e m e n t .  B-126158, April  2 1 ,  1976 .  

In 8-126158,  Apr i l  2 1 ,  1 9 7 6 ,  w e  a p p r o v e d  r e g u l a t i o n s  
w h i c h  would  a u t h o r i z e  e x t e n s i o n s  f o r  d e s e r v i n g  cases w h e r e  
t h e  d e l a y s  were d u e  to:  ( 1 )  a s p o u s e ’ s  t e r m i n a l  i l l n e s s ,  
( 2 )  d e a t h  of a close f a m i l y  member n e a r  t h e  time o f  a 
p l a n n e d  move, ( 3 )  a n d  a s t r i k e  c a u s i n g  a r e t i r e m e n t  home t o  
be u n f i n i s h e d .  

W e  also n o t e d  i n  t h e  d e c i s i o n  t h a t :  

“ I n  v i e w  of t h e  remedial  c h a r a c t e r  of 
t h e  l e g i s l a t i o n  and  t h e  f a c t  t h a t  t h e  S e c r e -  
t a r y  of t h e  s e r v i c e  i n v o l v e d  was t o  h a v e  
a u t h o r i t y  t o  d e t e r m i n e  w h i c h  cases were 
d e s e r v i n g  o f  a n  e x t e n s i o n  o f  t h e  o n e - y e a r  
l i m i t a t i o n ,  we b e l i e v e  t h a t  a r e g u l a t i o n  
g i v i n g  g e n e r a l  g u i d e l i n e s  w i t h  r e s p e c t  t o  t h e  
u s e  of t h i s  a u t h o r i t y  would b e  appropr i a t e .  
A c c o r d i n g l y ,  a r e g u l a t i o n  w h i c h  w o u l d  permit 
t h e  Sec re t a r i e s  c o n c e r n e d  to  g r a n t  e x t e n s i o n s  
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i n  appropriate  c i r c u m s t a n c e s  w o u l d ,  i n  o u r  
o p i n i o n ,  be proper  p r o v i d e d  t h a t  s u c h  a u t h o r -  
i t y  is  l i m i t e d  t o  cases i n  w h i c h  a n  u n e x -  
pected e v e n t  beyond  t h e  c o n t r o l  of t h e  member 
h a s  o c c u r r e d  which  p r e v e n t e d  h im f r o m  moving  
t o  h i s  home of s e l e c t i o n  i n  o n e  y e a r  ( w h i c h  
h e  wou ld  o t h e r w i s e  h a v e  d o n e )  a n d  p r o v i d e d  
t h a t  e x t e n s i o n s  are  g i v e n  i n  terms of l i m i t e d  
periods of time as j u s t i f i e d  b y  t h e  r e a s o n  
f o r  t h e  d e l a y  i n  mov ing . "  

The  l a n g u a g e  of t h e  a b o v e  q u o t a t i o n  r e f l e c t e d  t h a t  w e  
were asked t o  comment o n l y  on  t h e  p r o p r i e t y  of a g e n e r a l  
r e g u l a t i o n  w h i c h  would  permi t  e x t e n s i o n s  t o  b e  g r a n t e d  i n  
cases w h e r e  d e l a y  was d u e  t o  a c a u s e  beyond t h e  member's 
c o n t r o l .  T h e r e f o r e ,  w e  l i m i t e d  o u r  a p p r o v a l  o f  s u c h  a 
r e g u l a t i o n  t o  t h a t  c i r c u m s t a n c e .  However ,  w e  d i d  n o t  i n t e n d  
t o  p r e c l u d e  t h e  c o n s i d e r a t i o n  of o t h e r  s i t u a t i o n s  a s  b e i n g  
w i t h i n  t h e  a u t h o r i t y  of t h e  Secre ta r ies  c o n c e r n e d  t o  p r o v i d e  
f o r  e x t e n s i o n s  of t h e  o n e - y e a r  l i m i t .  T h e  p r i m a r y  requlre- 
men t  is  t h a t  t h i s  t r a v e l  be t h e  r e s u l t  of s e p a r a t i o n  f r o m  
t h e  s e r v i c e ,  s i n c e  i t  i s  n o t  a b e n e f i t  w h i c h  t h e  s e p a r a t e d  
member r e t a i n s  u n t i l  u s e d  r e g a r d l e s s  of c i r c u m s t a n c e s .  

We c o n s i d e r  t h e  s u p p l i e d  examples l i s t e d  p r e v i o u s l y  as 
m e e t i n g  t h e  r e q u i r e m e n t s  of t h e  l a w  a n d  h a v e  n o  o b j e c t i o n  t o  
t h e  p r o p o s e d  amendment a s  l o n g  as i t  c l e a r l y  s t a t e s  t h e  
r e q u i r e m e n t  t h a t  t h e  proposed t r a v e l  b e  i n c i d e n t  t o  separa- 
t i o n  from t h e  s e r v i c e .  

The  s u b m i s s i o n  is a n s w e r e d  a c c o r d i n g l y .  

Comptroller G e n e r a l  1 of t h e  U n i t e d  S t a t e s  
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