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Protest f i l e d  w i t h  GAO more than  1 0  working 
d a y s  a f t e r  r e c e i p t  o f  i n i t i a l  a d v e r s e  agency 
a c t i o n  on a p r o t e s t  t o  t h e  agency is un t ime ly  
and w i l l  n o t  be c o n s i d e r e d .  

A-E Systems Management, I n c . ,  protests t h e  award of a 
c o n t r a c t  to any other f i r m  under  so1 ic i t a t ion ;No .  CPSC-P- 
82-1234 i s s u e d  by t h e  C o n s u m e r  P r o d u c t  S a f e t y  Commission - 
(CPSC) .  A-E c o n t e n d s  t h a t  C P S C ' s  r e j e c t i o n  o f  its pro- 
posal was i n v a l i d  because it  o f f e r e d  t h e  lowest p r i c e  and,  
i n  A-E Systems'  view,  was f u l l y  r e s p o n s i v e  t o  t h e  so l ic i ta -  
t i o n .  

W e  d i smis s  t h e  protest a s  un t ime ly  f i l e d .  

The c o n t r a c t  i n  q u e s t i o n  was awarded on September 30 ,  
1982. A-E Systems became aware o f  t h i s  award when CPSC 
n o t i f i e d  u n s u c c e s s f u l  o f f e r o r s  on October 15. On Octo- 
ber 19 ,  A-E Systems f i l e d  a protest w i t h  CPSC. An Octo- 
ber 27 l e t te r  from CPSC responded a d v e r s e l y  t o  A-E Systems'  
agency p r o t e s t ,  and o u t l i n e d  t h e  s p e c i f i c  r e a s o n s  why A-E 
Systems'  p r o p o s a l  was rejected. A-E sys t ems  made s e v e r a l  
appeals to  CPSC, i n c l u d i n g  a December 27 l e t t e r  to which 
CPSC responded on J a n u a r y  20,  1983. The protest  to  GAO was 
f i l e d  o n  Februa ry  1 6 ,  1983. 

Our 'Bid Protest Procedures  a t  4 C.F.R. S 2 1 . 2 ( a )  
( 1 9 8 2 ) ' p r o v i d e  t h a t  once  a p r o t e s t  h a s  been t i m e l y  f i l e d  
w i t h  t h e  c o n t r a c t i n g  agency ,  any  subsequen t  p r o t e s t  to  t h e  
Compt ro l l e r  General m u s t  be f i l e d  w i t h i n  1 0  working d a y s  of  
actual or c o n s t r u c t i v e  knowledge of i n i t i a l  a d v e r s e  a c t i o n  
r e g a r d i n g  t h e  p r o t e s t .  

CPSC's October  27 r e s p o n s e  t o  A-E Systems '  agency 
protest is t h e  i n i t i a l  a d v e r s e  agency action. Conse- 
q u e n t l y ,  A-E Systems' d e l a y  i n  f i l i n g  i ts  p r o t e s t  w i t h  o u r  
O f f i c e  u n t i l  February  1 6  r e n d e r s  t h e  p r o t e s t  un t imely .  
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The protest is dismissed. 

Harry R. Van Cleve 
Acting General Counsel 
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