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DIGSST 

The General Accounting O f f i c e  will n o t  review a p r o t e s t  
concern ing  a d e t e r m i n a t i o n  of t h e  Small  B u s i n e s s  A d m i n i s t r a -  
t i o n  (SBA) t o  n o t  issue a cer t i f ica te  of competency (COC) 
except  upon a showing of p o s s i b l e  f r a u d  or bad f a i t h  o r  
disregard of v i t a l  i n fo rma t ion  bea r ing  on t h e  f i rm ' s  
r e s p o n s i b i l i t y .  An agency ' s  f a i lu re  t o  forward t h e  r e s u l t  
of a second preaward survey  t o  t h e  SBA which reached  
e s s e n t i a l l y  t h e  same c o n c l u s i o n s  as t h e  one i n i t i a l l y  
forwarded t o  SBA does  no t  p rov ide  a basis f o r  a review of 
S B A ' s  r e f u s a l  t o  issue a COC. 

DBCISION 

Maryland Assemblies, I n c .  (MA11 p r o t e s t s  t h e  award of  a 
c o n t r a c t  t o  Elitech, I n c .  under r e q u e s t  f o r  p r o p o s a l s  IRFP) 
No. DAAAO9-86-R-1435, issued by t h e  U.S. Army Armament 
Munit ions and Chemical Command (AMCCOM) f o r  d e m o l i t i o n  
cha rges .  
r e f e r r a l  p rocedures  f o r  c e r t i f i c a t e s  of competency (COC) 
denied t h e  company due  p r o c e s s  b e f o r e  t h e  Small  B u s i n e s s  
A d m i n i s t r a t i o n  ( S B A ) .  

MA1 claims t h a t  AMCCOM's c i rcumvent ion  of t h e  

W e  d i smiss  t h e  p r o t e s t .  

After e v a l u a t i o n  of p r o p o s a l s ,  AMCCOM conducted a preaward 
su rvey  of MAI, t h e  a p p a r e n t  low offeror. The preaward 
su rvey  was negat ive i n  t h e  area of p l a n t  s a f e t y  and based on 
t h e  s u r v e y ,  t h e  c o n t r a c t i n g  o f f i c e r  determined MA1 t o  be a 
n o n r e s p o n s i b l e  p r o s p e c t i v e  c o n t r a c t o r  f o r  t h i s  procurement .  
Because MA1 is a small b u s i n e s s ,  AMCCOM r e f e r r e d  t h i s  
d e t e r m i n a t i o n  a long  w i t h  t h e  n e q a t i v e  preaward su rvey  
r e s u l t s  t o  t h e  SBA pursuan t  t o  t h e  COC procedures .  See 
Federal A c q u i s i t i o n  Regu la t ion  (FAR) S 19.602-1(a) .  The SBA 
dec l ined  t o  issue a COC. MA1 claims t h a t  it d id  n o t  
r e c e i v e  fair COC c o n s i d e r a t i o n  because AMCCOM d i d  n o t  



forward t h e  results of a second preaward su rvey  performed 
s e v e r a l  months l a t e r .  

The SBA h a s  s t a t u t o r y  a u t h o r i t y  t o  de te rmine  t h e  r e spons i -  
b i l i t y  of p r o s p e c t i v e  c o n t r a c t o r s  t h a t  are c l a s s i f i e d  as 
small bus inesses .  15 U.S.C. S 637(b)(7) (1982). T h i s  
O f f i c e  w i l l  review a COC d e t e r m i n a t i o n  on ly  upon a showing 
t h a t  government o f f i c i a l s  may have acted f r a u d u l e n t l y  or i n  
bad f a i t h  or w i l l f u l l y  disreqarded in fo rma t ion  v i t a l  t o  t h e  
r e s p o n s i b i l i t y  d e t e r m i n a t i o n ;  
8-228369. O c t .  16, 1987, 87-2 CPD II 369. W e  have no basis 
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t o  conclude  t h a t  the S8A d i d  n o t  have a l l  r e l e v a n t  informa- 
t i o n .  The second su rvey  produced e s s e n t i a l l y  s imilar  
r e s u l t s  concern ing  p l a n t  s a f e t y .  Accordingly,  t h e  agency ' s  
a p p a r e n t  f a i l u r e  t o  forward t h i s  i n fo rma t ion  t o  t h e  SBA d i d  
n o t ,  i n  our view, p r e j u d i c e  MAI. W e  therefore have no basis 
upon which t o  q u e s t i o n  SBA's r e f u s a l  t o  issue a COC. 

The  p r o t e s t  is dismissed. 

Ronald Berger  
Associate Gene 

2 B-233064 




