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DIGEST 

In 1981 legislation was enacted authorizing service members 
to be reimbursed for transportation exoenses incurred for 
commercial air travel between international airports while 
on emergency leave, This does not provide additional 
authority either expressly or by implication to reimburse 
service members for the expenses of travel by private 
automobile across an international border to an emergency 
leave site. Rence, the implementing joint-service travel 
regulations may not properly be amended to authorize such 
additional reimbursement, nor may an A i r  Force sergeant be 
allowed payment on his claim for reimbursement of expenses 
incurred in performing emergency leave travel by private 
automobile between Canada and the United States. 

DECISION 

The issue presented in this case is whether an Air Force 
sergeant may be allowed payment on his claim for  reimburse- 
ment of the expenses he incurred in traveling by private 
automobile between Canada and the United States while on 
emergency leave, under a statute authorizing payment for 
service members' emergency leave transportation between 
international airports.l/ - We conclude that his claim may 
not be allowed. 

1/ This action is in response to a request for an advance 
recision received from the Accounting and Finance officer, 
416th Bombardment ling, Griffiss Air Force Base, New York, 
concerning the propriety of approving payment on a travel 
voucher submitted by Staff sergeant I. V, Ball, TTSAF, 
425-02-0328. The request was forwarded here by the Per 
Diem, Travel and Transportation Allowance Committee after 
it was approved and assigned PDTATAC Control No. 97-2. 



BACKGROUND 

On September 29, 1986, S t a f f  Sergeant  I, V. B a l l ,  USAF, 
depa r t ed  h i s  permanent d u t y  s t a t i o n  a t  North Bay, On ta r io ,  
Canada, under a g r a n t  of emergency l e a v e .  He t r a v e l e d  by 
p r i v a t e  automobile and a r r i v e d  a t  h i s  emergency l eave  
d e s t i n a t i o n  i n  P r e n t i s s ,  M i s s i s s i p p i ,  t h e  fol lowing day. 
Re re turned  t o  North Bay on October 9, 1986, again t r a v e l i n g  
by p r i v a t e  automobile.  

Following h i s  r e t u r n  t o  North Bay, s e r v i c e  o f f i c i a l s  advised 
Sergeant  Bal l  upon h i s  i n q u i r y  t o  s u b m i t  a voucher c la iming  
reimbursement of h i s  t r a v e l i n g  expenses. They advised h im 
t h a t  a l though t h e  a p p l i c a b l e  j o i n t - s e r v i c e  t r a v e l  regula- 
t i o n s  l i m i t e d  reimbursement of t h e  c o s t  of i n t e r n a t i o n a l  
emergency l eave  t r a v e l  t o  s i t u a t i o n s  involv ing  t h e  u s e  o f  
commercial c a r r i e r s ,  a d e c i s i o n  from our  Of f i ce  would be 
s o l i c i t e d  t o  determine whether t h e  expenses of h i s  t r a v e l  
by p r i v a t e  automobile m i g h t  a l s o  be l a w f u l l y  reimbursed. 
Sergeant  Ball s u b m i t t e d  a c la im voucher i n  compliance w i t h  
t h i s  adv ice .  

I n  forwarding Sergeant  Bal l ' s  c la im f o r  our d e c i s i o n ,  t h e  
concerned s e r v i c e  o f f i c i a l s  a l s o  ques t ion  whether it would 
be p e r m i s s i b l e ,  under t h e  governing p r o v i s i o n s  of s t a t u t e  
conta ined  i n  37 U.S.C. S 4 1 l d ,  t o  amend t h e  j o i n t - s e r v i c e  
r e g u l a t i o n s  t o  a u t h o r i z e  t h e  reimbursement of t h e  c o s t s  of 
i n t e r n a t i o n a l  emergency l eave  t r a v e l  by automobile e i t h e r  
on a mileage allowance o r  on an a c t u a l  expense b a s i s ,  

A N A L Y S I S  AND CONCLUSION 

Sec t ion  4 1 1 d ( b ) ( l )  o f  t i t l e  37, Uni ted  S t a t e s  Code, provides  
t h a t  under uniform r e g u l a t i o n s  p re sc r ibed  by t h e  S e c r e t a r i e s  
concerned, members o f  t h e  uniformed services s t a t i o n e d  
o u t s i d e  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s  and t h e i r  au tho r i zed  
d e p e n d e n t s  who a r e  gran ted  emergency l e a v e  may be provided 
" t r a n s p o r t a t i o n  from t h e  i n t e r n a t i o n a l  a i r p o r t "  nea res t  t o  
t h e i r  d u t y  s t a t i o n  or  n e a r e s t  t h e i r  l o c a t i o n  when n o t i f i c a -  
t i o n  of an emergency is  received " t o  t h e  i n t e r n a t i o n a l  
a i r p o r t  i n  t h e  c o n t i n e n t a l  United S t a t e s  c l o s e s t  t o  t h e  
i n t e r n a t i o n a l  a i r p o r t  from which t h e  member and h i s  
dependents  depar ted  . ." when government t r a n s p o r t a t i o n  
is n o t  reasonably  a v a i l a b l e .  Under s e c t i o n  4 1 1 d ( c )  t h e  c o s t  
of such  t r a n s p o r t a t i o n  may no t  exceed t h e  c o s t  of govern- 
ment-procured commercial a i r  t r a v e l ,  Sec t ion  4 1 1 d ( b )  ( 4 )  
p r o v i d e s  f o r  r e t u r n  t r a n s p o r t a t i o n  t o  t h e  i n t e r n a t i o n a l  
a i r p o r t  from which t h e  member or dependent  depar ted  or t o  
t h e  i n t e r n a t i o n a l  a i r p o r t  n e a r e s t  t h e  member's du ty  s t a t i o n .  

2 B-226402 



The s t a t u t o r y  a u t h o r i t y  t o  reimburse s e r v i c e  members on 
emergency l e a v e  f o r  t h e  c o s t s  of  t r a n s p o r t a t i o n  between 
i n t e r n a t i o n a l  a i r p o r t s  was f i r s t  enacted in t h e  Uniformed 
S e r v i c e s  Pay A c t  of 1981.2/ P rev ious ly ,  service members 
s t a t i o n e d  o u t s i d e  of t h e  c o n t i n e n t a l  U n i t e d  S t a t e s  on 
emergency l e a v e  were e l i g i b l e  f o r  c o s t - f r e e  government 
a i r  t r a n s p o r t a t i o n ,  i f  a v a i l a b l e ,  b u t ,  l i k e  s e r v i c e  members 
and c i v i l i a n  government employees g e n e r a l l y ,  were personal-  
l y  r e s p o n s i b l e  for a l l  o t h e r  t r a v e l  expenses incurred.3-/ 
The congres s iona l  r e p o r t s  r e l a t i n g  t o  t h e  1981 l e g i s l a t i o n  
provide t h i s  exp lana t ion  f o r  i t s  purpose: 

"Under new s e c t i o n  411d of  t i t l e  37 . . , members 
o f  t h e  uniformed s e r v i c e s  on d u t y  o u t s i d e  t h e  
48 cont iguous  s t a t e s  would be e n t i t l e d  t o  round 
t r i p  t r a n s p o r t a t i o n  between i n t e r n a t i o n a l  a i r p o r t s  
i n c i d e n t  to a pe r sona l  o r  fami ly  r e l a t e d  emergen- 
cy, b u t  o n l y  upon a de t e rmina t ion  t h a t  Government  
t r a n s p o r t a t i o n  is not  reasonably a v a i l a b l e .  

. . . 
"Cur ren t ly ,  s e r v i c e  members a r e  au tho r i zed  round 
t r i p  space-required emergency l e a v e  t r a v e l  on 
M i l i t a r y  A i r l i f t  Command (MAC) a i r c r a f t .  Thei r  
dependents  a r e  au tho r i zed  space -ava i l ab le  
t r a n s p o r t a t i o n ,  No commercial a i r  t r a v e l  i s  
au tho r i zed  for members, Eowever, many members 
a r e  s e r v i n g  a t  l o c a t i o n s  without ready access  
t o  MAC t r a n s p o r t a t i o n .  Faced w i t h  an urgent  
s i t u a t i o n  r e q u i r i n g  t h e i r  immediate presence ,  
service members a r e  left nu a l t e r n a t i v e s  b u t  t o  
r e t u r n  home a t  pe r sona l  e x p e n s e  t o  a t t e n d  t o  t h e  
emergency, o f t e n  imposing a tremendous f i n a n c i a l  
burden on them."&/ 

Thus ,  37 U.S.C. S 411d was designed t o  r e l i e v e  s e r v i c e  
members of e x t r a o r d i n a r y  c o s t s  n e c e s s a r i l y  incu r red  f o r  
t r a n s p o r t a t i o n  between i n t e r n a t i o n a l  a i r p o r t s  while on 

2/ P u b l i c  L a w  97-60, S 1 2 6 ( a ) ,  O c t .  14, 1981, 95 S t a t .  989, 
1003-1004, 

L 3/ -' See q e n e r a l l y ,  Mayor Pablo  Rodriguez, USA, 8-224780, 
Feb, 2 4 ,  1987, 

S. Rep. No, 146, 97th Cong., 1st Sess, 15, r e p r i n t e d  - i n  
1 9 8 1  U.S. Code Cong, & Ad, N e w s  1484,  1498. 
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emergency l e a v e ,  b u t  no t  t o  reimburse t h e m  f o r  a l l  of t S e i r  
t r a v e l  and t r a n s p o r t a t i o n  expenses. 

I t  is repor ted  t h a t  under 3 7  U.S.C. § 411d and t h e  
imp1 eme n t i  ng j o i nt-se r v i ce  reg u l  a t  i ons  , Se r gean t  Bal l  
would have been e l i g i b l e  f o r  round-tr ip  commercial a i r  
t r a n s p o r t a t i o n  a t  government expense between Sudbury, 
On ta r io ,  and Cleveland, Ohio. I t  is a l s o  repor ted  t h a t  
because of t h e  a d d i t i o n a l  t r a v e l  time and personal  expense 
which  would have been involved i n  t h a t  arrangement,  h e  
i n s t ead  d e c i d e d  t o  t r a v e l  by p r i v a t e  automobile from h i s  
du ty  s t a t i o n  i n  Ontar io  t o  h i s  emergency l e a v e  s i t e  i n  
Mis s i s s ipp i .  

T h e  sugges t ion  has been advanced t h a t  i t  m i g h t  be permis- 
s i b l e  under 3 7  U.S.C. s 411d t o  reimburse Sergeant  Ball  f o r  
t h e  c o s t s  h e  incur red  e i t h e r  on an a c t u a l  expense or on a 
mileage allowance b a s i s ,  i n  an amount not t o  exceed t h e  c o s t  
of round- t r ip  commercial a i r l i n e  t r a n s p o r t a t i o n  between 
Sudbury, On ta r io ,  and Cleveland,  Ohio. W e  a r e  unable t o  
f i n d  any s u p p o r t  f o r  t h a t  sugges t ion ,  however, i n  e i t h e r  
t h e  above-described terms of  3 7  U.S.C. S 411d or i n  i t s  
l e g i s l a t i v e  h i s t o r y .  R a t h e r ,  i n  our v i e w ,  t h e  s t a t u t o r y  
language, supported by t h e  l e g i s l a t i v e  h i s t o r y  quoted above, 
a l lows f o r  commercial a i r  t r a n s p o r t a t i o n  t o  be provided t o  
and from i n t e r n a t i o n a l  a i r p o r t s  when government a i r  t r a n s -  
p o r t a t i o n  is not  a v a i l a b l e  so long a s  t h e  c o s t  does not  
exceed t h e  c o s t  of government-procured a i r  t r a n s p o r t a t i o n  
between t h e  a p p l i c a b l e  l o c a t i o n s .  Although t h e  s t a t u t e  
c l e a r l y  a l lows  members t o  a r r ange  au tho r i zed  a i r  t r a n s p o r t a -  
t i o n  t h e m s e l v e s  and t o  be reimbursed for i t s  c o s t ,  a i r  
t r a n s p o r t a t i o n  is t h e  o n l y  mode of t r a n s p o r t a t i o n  for which  
c o s t s  may be reimbursed. Bad t h e  Congress a l s o  i n t e n d e d  
t o  a u t h o r i z e  reimbursement of emergency l e a v e  t r a v e l  
performed by p r i v a t e  automobile  between a d u t y  s t a t i o n  and 
an emergency l e a v e  s i t e ,  e i t h e r  OH an a c t u a l  expense or on  
a mileage b a s i s ,  it could e a s i l y  have done so. It d i d  not 
do so, and we a r e  t h e r e f o r e  unable t o  conclude t h a t  t h e  
implementing j o i n t - s e r v i c e  t r a v e l  r e g u l a t i o n s  may p r o p e r l y  
be amended t o  provide s u c h  a u t h o r i z a t i o n .  

Accordingly,  we deny Sergeant  B a l l ' s  c la im.  The  t r a v e l  
voucher, which may no t  be approved f o r  payment, w i l l  be 
r e t a ined  he re .  

Compt r o 1 1 Yr de n e r a 1  
of t h e  U n i t e d  S t a t e s  
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