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DECISION 

Techp lan  C o r p o r a t i o n  p r o t e s t s  t h e  Navy ' s  n o n c o m p e t i t i v e  
a c q u i s i t i o n  of s u p p o r t  s e r v i c e s  f rom Q u e s t  Research 
C o r p o r a t i o n  under  Q u e s t ' s  c o n t r a c t  N o .  N0014-88-C-2106 w i t h  
t h e  Naval R e s e a r c h  L a b o r a t o r y  (NRL), which is under  t h e  
O f f i c e  o f  t h e  Ch ie f  of Naval  R e s e a r c h .  The NRL a d m i t s  t h a t  
s e r v i c e s  beyond t h e  s c o p e  o f  Q u e s t ' s  c o n t r a c t  were o b t a i n e d  
i m p r o p e r l y  by an o f f i c e  unde r  t h e  Ch ie f  o f  Naval O p e r a t i o n s  
( C N O ) ,  and h a s  d e c i d e d  t o  d i s a l l o w  any  payments  t o  Q u e s t  f o r  
t h a t  work, b u t ,  f o r  r e a s o n s  d i s c u s s e d  below,  u r g e s  d i s m i s s a l  
o f  T e c h p l a n ' s  p r o t e s t .  We s u s t a i n  t h e  p r o t e s t .  

Q u e s t ' s  c o n t r a c t  w i t h  t h e  NRL, which t h e  agency  awarded on 
t h e  bas i s  of f u l l  and open c o m p e t i t i o n ,  is  f o r  t e c h n i c a l  and  
e n g i n e e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  A i r b o r n e  A c t i v e  
Expendable  Decoy ( A A E D )  program managed by  t h e  NRL. The 
c o n t r a c t  d e s c r i b e s  t h e  s e r v i c e s  t o  be per formed i n  g e n e r a l  
terms and  a l l o w s  t h e  NRL c o n t r a c t i n g  o f f i c e r ' s  t e c h n i c a l  
r e p r e s e n t a t i v e  (COTR) t o  d e f i n e  t h e  s p e c i f i c  t a s k s  t o  be 
pe r fo rmed .  One o f  t h e  t asks  t h e  COTR a u t h o r i z e d  Quest t o  
p e r f o r m  was t o  r e v i e w  and o r g a n i z e  f i l e s  l o c a t e d  i n  t h e  
o f f i c e  o f  t h e  C N O ' s  A s s i s t a n t  f o r  I n t e r n a t i o n a l  R e s e a r c h  and  
Development i n  o r d e r  t o  l o c a t e  mater ia l  r e l e v a n t  t o  t h e  AAED 
program. 

On J u l y  2 0 ,  1988,  Techp lan  l e a r n e d  t h a t  Q u e s t  and i t s  
s u b c o n t r a c t o r  had pe r fo rmed  s e r v i c e s  f o r  t h e  A s s i s t a n t  
beyond what t h e  COTR had a u t h o r i z e d .  The a d d i t i o n a l  
s e r v i c e s  are s imi la r  t o  t h o s e  Techp lan  had per formed f o r  t h e  
A s s i s t a n t  under  a c o n t r a c t  t h e  Navy had t e r m i n a t e d  i n  
F e b r u a r y .  Techplan  had t h o u g h t  t h e  Navy would conduc t  a 



c o m p e t i t i v e  procurement f o r  whatever s u p p o r t  s e r v i c e s  t h e  
A s s i s t a n t  r e q u i r e d , l /  and f i l e d  t h i s  p r o t e s t  w h e n  i t  l e a r n e d  
t h a t  a t  l e a s t  some c f  t h e  s e r v i c e s  had been ob ta ined  
noncompet i t i v e l y .  

The  NRL has  confirmed upon i t s  review of p r o g r e s s  r e p o r t s  
s u b m i t t e d  t o  it by Quest t h a t  t h e  f i r m  indeed performed work 
t h a t  had not  been a u t h o r i z e d  by t h e  NRL. Although it is not  
known p r i o r  t o  a u d i t  e x a c t l y  how much a d d i t i o n a l  work was 
performed,  t h e  NRL r e p o r t s  t h a t  a t  l e a s t  $ 1 0 0 , 0 0 0  i n  
s e r v i c e s  performed by Q u e s t ' s  s u b c o n t r a c t o r  were not  
a u t h o r i z e d  by t h e  COTR. The  NRL h a s  d i r e c t e d  Q u e s t  t o  s t o p  
per forming  work f o r  t h e  A s s i s t a n t  and r e p o r t s  t h a t  it has  
t a k e n  s t e p s  t o  have any r e q u e s t s  f o r  payment f o r  
unauthor ized  work d i s a l l o w e d  and t o  recover  p r i o r  payments 
f o r  any work performed by Q u e s t ' s  s u b c o n t r a c t o r ,  

The NRL, i n  urging t h a t  w e  not c o n s i d e r  Techp lan ' s  p r o t e s t ,  
r e c o g n i z e s  t h a t  t h i s  Off i c e  w i l l  c o n s i d e r  a p r o t e s t  a l l e g i n g  
t h a t  goods o r  s e r v i c e s  a c q u i r e d  th rough  m o d i f i c a t i o n  of an 
e x i s t i n q  c o n t r a c t  should  have been procured  c o m p e t i t i v e l y .  
Educa t iona l  Computer Corp.,  B-221276, Mar. 7 ,  1986, 86-1-CPD 
11 230 . T h e  agency a r g u e s ,  however, t h a t  because n o  one w i t h  
a u t h o r i t y  t o  modify Q u e s t ' s  c o n t r a c t  i n s t r u c t e d  Quest t o  
perform any a d d i t i o n a l  work, t h e r e  has  been no c o n t r a c t u a l  
a c t i o n  by t h e  NRL t h a t  p r o p e r l y  may be t h e  sub jec t  of a 
p r o t e s t .  The NRL c o n t e n d s  t h a t  what i s  involved he re  i s  
o n l y  an i s s u e  of c o s t  a l l o w a b i l i t y  under Ques t ' s  c o n t r a c t ,  
w h i c h ,  t h e  NRL p o i n t s  o u t ,  i s  a m a t t e r  of c o n t r a c t  
a d m i n i s t r a t i o n  t h a t  this O f f i c e  g e n e r a l l y  does not  review. 
See - Bid  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R.  S 2 1 , 3 ( m ) ( l )  ( 1 9 8 8 ) .  

Our fundamental  concern h e r e  is t h a t ,  even though 
compe t i t i on  was a v a i l a b l e ,  s e r v i c e s  were o b t a i n e d  from Q u e s t  
on a noncompet i t ive  b a s i s  w i thou t  j u s t i f i c a t i o n  and approva l  
a s  r e q u i r e d  under 1 0  U.S.C. S 2304 (Supp. I V  1986) .  We 
recogn ize  t h a t  t h e  COTR d i d  not  a u t h o r i z e  a m o d i f i c a t i o n  of 
Ques t ' s  c o n t r a c t ,  bu t  t h e  s e r v i c e s  n e v e r t h e l e s s  were 
o b t a i n e d  under t h e  g u i s e  of t h a t  c o n t r a c t  and it  does  not 
appear  t h a t  t h e  NRL would h a v e  t a k e n  c o r r e c t i v e  a c t i o n  h e r e  
i n  t h e  absence of T e c h p l a n ' s  p r o t e s t .  In t h i s  r e g a r d ,  t h e  
r eco rd  i n d i c a t e s  t h a t  when t h e  COTR reviewed Quest ' s  
p r o g r e s s  r e p o r t s  p r i o r  t o  t h i s  p r o t e s t ,  h e  n o t i c e d  t h a t  some 

1/ Following t h e  t e r m i n a t i o n  of Techp lan ' s  c o n t r a c t ,  t h e  
agency informed Techplan t h a t  t h e  s u p p o r t  s e r v i c e s  f o r  OP- 
098F would be o b t a i n e d  from a n o t h e r  Navy c o n t r a c t o r .  
Techplan f i l e d  a p r o t e s t  w i t h  t h i s  O f f i c e ,  8-230776, b u t  
withdrew t h e  p r o t e s t  when t h e  Navy informed it  t h a t  a 
c o m p e t i t i v e  s o l i c i t a t i o n  would be i s s u e d .  

2 B-2 3 2 1  87 



of t h e  work performed was " s l i g h t l y  beyond t h e  o r i g i n a l  
t a s k , "  b u t  d i d  not c o n s i d e r  t h i s  t o  be improper.  I t  was 
o n l y  a s  a r e s u l t  of t h e  p r o t e s t  t h a t  t h e  Navy de termined  
t h a t  c o r r e c t i v e  a c t i o n  was r e q u i r e d .  I n  s h o r t ,  because t h e  
Navy o b t a i n e d  s e r v i c e s  from Q u e s t  improper ly ,  and d e c i d e d  t o  
t a k e  c o r r e c t i v e  a c t i o n  o n l y  a s  a r e s u l t  of Techp lan ' s  
p r o t e s t ,  w e  t h i n k  t h a t  c o n s i d e r a t i o n  of t h e  p r o t e s t  is 
a p p r o p r i a t e  and is c o n s i s t e n t  w i t h  t h e  purposes  of our B i d  
P r o t e s t  Reg u l  a t  i o n s  . 
Because t h e  record  shows t h a t  se rv ices  were o b t a i n e d  
improper ly ,  w e  s u s t a i n  t h e  p r o t e s t .  W e  make no 
recommendation f o r  c o r r e c t i v e  a c t i o n  because t h e  NRL i s  
t a k i n g  s u c h  a c t i o n  a l r e a d y .  W e  f i n d ,  however, t h a t  Techplan 
i s  e n t i t l e d  t o  t h e  c o s t s  of f i l i n g  and pursu ing  t h i s  
p r o t e s t .  4 C.F.R.  S 2 1 . 6 ( d ) ( l ) .  Techplan should s u b m i t  a 
c l a im f o r  these  c o s t s  d i r e c t l y  t o  t h e  Navy. 

Cornptroll&k General  
of t h e  United S t a t e s  
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