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1. Rejection of protester's bid was proper where agency 
reasonably found that protester failed to provide sufficient 
information to permit finding the individual sureties on its 
bid bond acceptable. 

2. Nonresponsibility determination based on unaccept- 
ability of individual surety on required bid bond need not 
be referred to the Small Business Administration for review 
under the certificate of competency procedure, since such 
determinations are based solely on the qualifications of the 
surety, not the small business offeror. 

DECISION 

Cascade Leasing, Inc., a small business concern, protests 
the rejection of its bid under invitation for bids (IFB) 
No. DACA85-88-B-0002, issued by the United States Army Corps 
of Engineers, for the construction of a diesel fuel storage 
and water system at Shemya Air Force Base in Alaska. The 
Corps rejected Cascade's bid because the two individual 
sureties on its bid bond failed to submit sufficient proof 
of ownership and value of the assets claimed in support of 
surety net worth. 

We deny the protest. 

At bid opening, on June 15, 1988,  Cascade was the low bidder 
for schedule A of the solicitation, one of three solicita- 
tion schedules, in the amount of $5,674,122. The IFB 
required each bidder to provide a bid guarantee in an amount 
equal to 20 percent of the bid or $ 3  million, whichever was 
less: 20 percent of Cascade's bid totalled $1,134,824. 
Cascade submitted a bid bond naming two individual sureties. 
Accordingly, under the solicitation, it was required to 
provide a completed Affidavit of Individual Surety (Standard 
Form (28)) for each surety. Further, the net worth of each 



s u r e t y  was r e q u i r e d  t o  equal o r  exceed t h e  o b l i g a t i o n  on a l l  
bonds on which t h e  i n d i v i d u a l  was s u r e t y .  The s o l i c i t a t i o n  
p rov ided  t h a t  ownersh ip  of real p r o p e r t y  l i s t e d  as an  asset  
on t h e  SF 28 m u s t  be ev idenced  by a l i t i g a t i o n  r e p o r t  
pr,epared by a t i t l e  i n s u r a n c e  company a u t h o r i z e d  t o  do 
b u s i n e s s  i n  t h e  s ta te  where t h e  l a n d  is l o c a t e d ,  and t h a t  
t h e  va lue  of l i s t e d  real  e s t a t e  and p e r s o n a l  p r o p e r t y  m u s t  
be s u b s t a n t i a t e d  by an a p p r a i s a l .  

Cascade  proposed as i n d i v i d u a l  s u r e t i e s  Arthur  and Irene 
Krei ter .  I n  h i s  SF 28, Ar thu r  Kreiter l i s t e d  h i s  n e t  wor th  
as  $2,950,000. He c la imed t o  own real estate, d e s c r i b e d  as 
'@Lots 5-9, Block P, Woodland Pa rk  S u b d i v i s i o n ,  Anchorage, 
Alaska ,"  w i t h  a f a i r  market  v a l u e  of $3,100,000 and subject 
t o  a $1,400,000 mortgage.  H e  a l s o  c la imed t o  own p e r s o n a l  
p r o p e r t y ,  d e s c r i b e d  as a " l a r g e  f l e e t  of c o n s t r u c t i o n  
equipment and machinery and r e n t a l  car f lee t , "  wi th  a f a i r  
marke t  v a l u e  of $ 1 , 3 0 0 , 0 0 0 .  I r e n e  Kreiter l i s t e d  h e r  n e t  
worth as  $1,860,000. She c l a i m e d  $1,820,000 i n  e q u i t y  i n  
r e a l  estate, d e s c r i b e d  as "Lo t  2 Mcrea S u b d i v i s i o n ,  
Anchorage, Alaska ;  Tract A,  King Street  I n d u s t r i a l  P a r k ,  
Anchorage, Alaska ,"  w i t h  a f a i r  market  va lue  of $3,607,000 
and s u b j e c t  t o  mor tgages  t o t a l i n g  $1,787,000. She a l s o  
c l a imed  t o  own u n s p e c i f i e d  p e r s o n a l  p r o p e r t y  w i t h  a f a i r  
market  v a l u e  o f  $ 4 0 , 0 0 0 .  P u r s u a n t  t o  t h e  s o l i c i t a t i o n  
requirement f o r  a C e r t i f i c a t e  of S u f f i c i e n c y ,  an  o f f i c e r  of 
t h e  F i r s t  N a t i o n a l  Bank o f  Anchorage c e r t i f i e d  t h a t  t h e  
sure t ies  were known t o  h e r  and t h a t  t o  t h e  b e s t  of h e r  
knowledge t h e  f a c t s  i n  t h e  SF 28s were t r u e .  

S h o r t l y  a f t e r  b id  opening t h e  Corps r e q u e s t e d  Cascade t o  
submi t  proof  of t i t l e  and e v i d e n c e  of  v a l u e  f o r  t h e  p r o p e r t y  
l i s t e d  on t h e  SF 28s as r e q u i r e d  by t h e  s o l i c i t a t i o n .  After 
i n i t i a l l y  d i s p u t i n g  t h e  need f o r  t h e  i n f o r m a t i o n ,  Cascade 
u l t i m a t e l y  ag reed  t o  p r o v i d e  it by J u l y  5. The Corps 
renewed i ts  request when Cascade f a i l e d  t o  f u r n i s h  t h e  
i n f o r m a t i o n  by t h e  promised d a t e .  Twice more, Cascade 
promised t o  s u p p l y  t h e  i n f o r m a t i o n  by a p a r t i c u l a r  date--  
J u l y  8 and J u l y  13--and f a i l e d  t o  do so. F i n a l l y ,  by l e t t e r  
d a t e d  J u l y  26, t h e  Corps informed Cascade t h a t  proof  of t h e  
ownersh ip  and v a l u e  of t h e  assets c la imed by t h e  suret ies  
m u s t  be p rov ided  by August 4 o r  t h e  f i r m  would be found 
n o n r e s p o n s i b l e .  

Meanwhile, a n  u n s u c c e s s f u l  b i d d e r  under  t h e  s o l i c i t a t i o n ,  
MMC C o n s t r u c t i o n ,  I n c .  , had p r o t e s t e d  t o  o u r  Off ice a l l e g i n g  
t h a t  Cascade's s u r e t i e s  were unaccep tab le .  A s  p roof  t h a t  
t h e i r  assets were i n a d e q u a t e  MMC o f f e r e d  t i t l e  r e p o r t s  
showing t h a t  n e i t h e r  s u r e t y  owned t h e  real es ta te  c la imed.  
MMC a l s o  a l l e g e d  t h a t  m u n i c i p a l  t a x  r e c o r d s  i n d i c a t e d  a n  
a p p r a i s e d  v a l u e  of o n l y  $123,000 f o r  t h e  real  p r o p e r t y  
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v a l u e d  by Mr. Kreiter a t  $3,1008000.  MMC c l a imed ,  and t h e  
Corps h a s  conf i rmed,  t h a t  t h i s  a p p r a i s a l  is i n t e n d e d  by t h e  
m u n i c i p a l i t y  t o  r e f l e c t  100 p e r c e n t  of f a i r  marke t  v a l u e ,  
r a t h e r  t h a n  a reduced p e r c e n t a g e .  Cascade was a d v i s e d  of  
t* p r o t e s t  by t h e  agency and g i v e n  a n  o p p o r t u n i t y  t o  
respond.  

Although Cascade missed t h e  August 4 d e a d l i n e  f o r  s u b m i t t i n g  
proof  of ownersh ip  and v a l u e ,  it f u r n i s h e d  some i n f o r m a t i o n  
t h e  n e x t  day.  Cascade s u b m i t t e d  an  a p p r a i s a l  r e p o r t  on t h e  
v a l u e  of t h e  heavy equipment l i s t e d  i n  Mr. Krei ter ' s  SF 28; 
t h i s  o p i n i o n ,  f u r n i s h e d  by t h e  Anchorage Auct ion  Company, 
va lued  t h e  equipment  a t  $1,470,000 and s t a t e d  t h a t  t o  t h e  
b e s t  of t h e  a p p r a i s e r ' s  knowledge, t h e r e  were no l i e n s  on 
t h e  equipment.  The r e p o r t  c a u t i o n e d ,  however, t h a t  there  
had been  no p e r s o n a l  i n s p e c t i o n  of t h e  equipment l i s t e d  by 
Mr. Kreiter. Cascade a l s o  provided  a l e t t e r  from Benefax 
I n s u r a n c e  S e r v i c e ,  a d d r e s s e d  t o  t h e  c o n t r a c t i n g  a c t i v i t y ,  
which s t a t e d  t h a t  it was a n  i r r e v o c a b l e  l e t t e r  of c r e d i t  i n  
a n  amount n o t  t o  exceed $l,2OO,OOO, payab le  upon w r i t t e n  
demand by t h e  Corps,  and  was b e i n g  p rov ided  i n  s u p p o r t  o f  
Ms. Krei ter ' s  A f f i d a v i t  of I n d i v i d u a l  S u r e t y .  

Cascade, however,  d i d  n o t  p r o v i d e  any ev idence  t h a t  t h e  
s i g n e r  of t h e  l e t t e r  of c r e d i t ,  whose t i t l e  had n o t  been 
s p e c i f i e d ,  w a s  a u t h o r i z e d  t o  b i n d  Benefax, o r  t h a t  Benefax 
p o s s e s s e d  a d e q u a t e  r e s o u r c e s  t o  s t a n d  behind t h e  l e t t e r .  
Cascade a l s o  d i d  n o t  p r o v i d e  any  i n f o r m a t i o n  conce rn ing  t h e  
ownersh ip  and v a l u e  of t h e  l i s t e d  r e a l  p r o p e r t y .  Moreover, 
f u r t h e r  i n v e s t i g a t i o n  by t h e  Corps r e v e a l e d  t h a t  t h e  
equipment  a p p r a i s e r  had r e l i e d  o n l y  upon photographs  of t h e  
equipment  and i n f o r m a t i o n  provided  by Mr. Kreiter 's  
mechanic,  and had n o t  v e r i f i e d  ownersh ip  o r  checked f o r  
l i e n s .  I n  a d d i t i o n ,  on August 1 2 ,  t h e  F i r s t  N a t i o n a l  Bank 
of  Anchorage informed t h e  Corps t h a t  t h e  bank o f f i c e r  who 
had s i g n e d  t h e  C e r t i f i c a t e s  o f  S u f f i c i e n c y  f o r  b o t h  s u r e t i e s  
was n o t  a u t h o r i z e d  t o  do so as an  o f f i c e r  of t h e  bank. 
F i n a l l y ,  t h e  o f f i c e r  of t h e  bank a u t h o r i z e d  t o  s i g n  t h e  
C e r t i f i c a t e s  of S u f f i c i e n c y  s t a t e d  t h a t  he  would have 
r e f u s e d  t o  do so based  on i n f o r m a t i o n  i n  t h e  bank ' s  r e c o r d s  
r e g a r d i n g  a bankruptcy  of  a n o t h e r  company w i t h  which 
Mr. Kreiter was a s s o c i a t e d  and a l a c k  of p e r s o n a l  knowledge 
a b o u t  M s .  Kreiter. 

Based upon t h e  a v a i l a b l e  ev idence ,  t h e  c o n t r a c t i n g  o f f i c e r  
found t h a t  t h e r e  was i n s u f f i c i e n t  i n f o r m a t i o n  t o  p e r m i t  
f i n d i n g  t h e  i n d i v i d u a l  s u r e t i e s  a c c e p t a b l e .  I n  p a r t i c u l a r ,  
t h e  c o n t r a c t i n g  o f f i c e r  no ted  t h a t  t h e  r e q u e s t e d  i n f o r m a t i o n  
conce rn ing  t i t l e  and v a l u e  had n o t  been p rov ided ,  t h e  
a p p r a i s a l  of Mr. Krei ter ' s  c o n s t r u c t i o n  equipment w a s  n o t  
based  upon t h e  p e r s o n a l  knowledge of t h e  a p p r a i s e r ,  t h e  

3 B-231848.2 



C e r t i f i c a t e s  of S u f f i c i e n c y  were not  s igned by an  o f f i c e r  of 
t h e  F i r s t  Na t iona l  Bank of  Anchorage au tho r i zed  t o  s i g n  f o r  
t h e  bank, and no informat ion  had been provided t o  e s t a b l i s h  
t h e  f i n a n c i a l  c a p a c i t y  of Benefax I n s u r a n c e  Se rv ices ,  which 
w q s  not a f i n a n c i a l  i n s t i t u t i o n ,  o r  t h e  a u t h o r i t y  of t h e  
s i g n e r  of t h e  l e t t e r  of c r e d i t  t o  bind Benefax. On 
August 1 7 ,  as a r e s u l t  of t h e  u n a c c e p t a b i l i t y  of i ts  
sure t ies ,  Cascade w a s  determined t o  be nonresponsible  . 
Cascade p r o t e s t s  t h a t  it w a s  deprived of an adequate  
oppor tun i ty  t o  es tab l i sh  t h e  n e t  worth of i t s  su re t i e s .  
According t o  t h e  p r o t e s t e r ,  t h e  Corps ( 1  1 f a i l e d  t o  t a k e  
advantage of an o f f e r  p u r p o r t e d l y  made by Benefax t o  supply  
more information i n  suppor t  of t h e  l e t te r  of c r e d i t ,  
( 2 )  f a i l e d  t o  t a k e  advantage of Cascade's o f f e r  i n  i t s  
August 5 l e t t e r  ( responding t o  t h e  agency 's  ea r l ie r  reques t  
f o r  more in fo rma t ion )  t o  provide s t i l l  f u r t h e r  in format ion  
i f  reques ted ,  and ( 3 )  e r roneous ly  advised t h e  f i rm on 
September 2 t h a t  t h e  r e s p o n s i b i l i t y  i s s u e  would be r e f e r r e d  
t o  t h e  S m a l l  B u s i n e s s  Adminis t ra t ion  ( S B A ) ,  t h u s  lead ing  
Cascade t o  assume t h a t  no f u r t h e r  submissions were requ i r ed .  
I n  any case, Cascade no te s  t h a t  t h e  Fede ra l  A c q u i s i t i o n  
Regula t ion  ( F A R )  p rovides  t h a t  t h e  f a i l u r e  t o  f u r n i s h  a b i d  
gua ran tee  i n  a n  amount requi red  by t h e  s o l i c i t a t i o n  should 
be waived i f  t h e  amount of t h e  b id  guarantee  submit ted is a t  
l eas t  equal  t o  t h e  d i f f e r e n c e  between t h e  bid p r i c e  and t h e  
n e x t  low b id ,  u n l e s s  t h e  c o n t r a c t i n g  o f f i c e r  determines i n  
w r i t i n g  t h a t  acceptance of t h e  bid would be d e t r i m e n t a l  t o  
t h e  government's i n t e r e s t .  FAR S 28.101-4(b). Cascade 
claims t h a t  a n e t  worth i n  an amount a t  least equal  t o  t h e  
d i f f e r e n c e  i n  b id  p r i c e s ,  $276,411, w a s  e s t a b l i s h e d  by t h e  
a p p r a i s a l  of t h e  c o n s t r u c t i o n  equipment l i s t e d  by 
Mr. Kreiter and by t h e  submission of t h e  Benefax l e t t e r  of 
c r e d i t  on behalf  of Ms. Kreiter. 

A bid g u a r a n t e e ' s  purpose is t o  secure t h e  l i a b i l i t y  of a 
s u r e t y  t o  t h e  government i n  t h e  event  t h a t  t h e  b idder  f a i l s  
t o  f u l f i l l  its o b l i g a t i o n  t o  e x e c u t e  a w r i t t e n  c o n t r a c t  and 
t o  provide  payment and performance bonds. Whether a s u r e t y  
is c l e a r l y  bound by t h e  terms of t h e  bid bond is  a q u e s t i o n  
of responsiveness  t o  be determined from an  examination of 
t h e  f ace  of t h e  bid bond. T ranscon t inen ta l  E n t e r p r i s e s ,  - I n c . ,  66  Comp. Gen. 549 (19871, 87-2 CPD 7 3. 

The accuracy of t h e  informat ion  contained i n  t h e  SF 28, 
however, which is  t h e  issue h e r e ,  is a matter of respon- 
s i b i l i t y .  See I d .  A d e t e r m i n a t i o n  of n o n r e s p o n s i b i l i t y  
based upon the f i n a n c i a l  a c c e p t a b i l i t y  of an i n d i v i d u a l  
s u r e t y  may be based upon informat ion  submit ted any t i m e  
p r i o r  t o  award, and no award may be made without  a n  
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a f f i r m a t i v e  d e t e r m i n a t i o n  of r e s p o n s i b i l i t y .  TCA P a i n t i n g ,  
8 6 6  Comp. Gen. 2 1 4  ( 1 9 8 7 1 ,  87-1 CPD g 8 6 .  In  
' rmining s u r e t y  a c c e p t a b i l i t y  t h e  c o n t r a c t i n g  o f f i c e r  is 

n o t  l i m i t e d  t o  c o n s i d e r a t i o n  of i n f o r m a t i o n  c o n t a i n e d  i n  
the SF 2 8  and may g o  beyond t h a t  i n f o r m a t i o n  where n e c e s s a r y  
i n  making h i s  d e c i s i o n .  T r a n s c o n t i n e n t a l  E n t e r p r i s e s ,  I n c .  , 
6 6  Comp. Gen., s u p r a .  Moreover, t h e  c o n t r a c t i n g  o f f i c e r  is 
v e s t e d  w i t h  a wide d e g r e e  of d i s c r e t i o n  and b u s i n e s s  
judgment i n  making t h i s  d e t e r m i n a t i o n ,  and we w i l l  d e f e r  t o  
t h i s  judgment u n l e s s  t h e  p r o t e s t e r  shows t h a t  t h e  d e c i s i o n  
w a s  w i t h o u t  a r e a s o n a b l e  basis. See Eastern Metal & 
P r o d u c t s  F a b r i c a t o r s ,  I n c . ,  B - 2 2 O m . 2  e t  a l . ,  J a n .  8 ,  1 9 8 6 ,  
86-1 CPD qI 1 8 .  I n  our view, t h e  r eco rd  h e r e  r e f l e c t s  a 
r e a s o n a b l e  bas i s f o r the  non r e spo n s  i b i 1 i t y  d e t  e r m i  n a t  i o n  . 
Here, t h e  c o n t r a c t i n g  o f f i c e r  a t t e m p t e d  t o  v e r i f y  b o t h  t h e  
ownersh ip  and t h e  v a l u e  of  t h e  l i s t e d  assets. D e s p i t e  h i s  
r e p e a t e d  r e q u e s t s  d u r i n g  June  and  J u l y  and  C a s c a d e ' s  
p romises  t o  c o o p e r a t e ,  a d d i t i o n a l  i n f o r m a t i o n  was n o t  
p rov ided  by Cascade u n t i l  more t h a n  7 weeks a f t e r  b i d  
opening.  Even t h e n ,  t h e  f u r n i s h e d  i n f o r m a t i o n  i n  no way 
e s t ab l i shed  Mr. Kreiter 's  and  M s .  Kreiter 's  ownership of t h e  
l i s t e d  assets. Cascade d i d  n o t  s u b m i t  the r e q u i r e d  
l i t i g a t i o n  r e p o r t s  from a t i t l e  company o r  o t h e r w i s e  r e f u t e  
t h e  t i t l e  r e p o r t s  f u r n i s h e d  by MMC s t a t i n g  t h a t  Mr. Kreiter 
and  M s .  K r e i t e r  d i d  n o t  ho ld  t i t l e  of r e c o r d  t o  t h e  l i s t ed  
real  p r o p e r t y .  I n  t h i s  r e g a r d ,  Cascade now concedes  t h a t  
ownersh ip  of t h e  real p r o p e r t y  is  under l i t i g a t i o n .  Nor h a s  
Cascade p rov ided ,  e i t he r  t h e n  o r  now, any b i l l s  of sale o r  
o t h e r  documentary e v i d e n c e  t h a t  Mr. Kreiter i n  f a c t  h o l d s  
c lear  t i t l e  t o  t h e  l i s t e d  p e r s o n a l  p r o p e r t y .  In  t h i s  
r e g a r d ,  n o t w i t h s t a n d i n g  Cascade ' s  claims t o  t h e  c o n t r a r y ,  i t  
w a s  no t  un reasonab le  f o r  t h e  c o n t r a c t i n g  o f f i c e r  t o  r e q u i r e  
more ev idence  t o  t h i s  e f f e c t  r a t h e r  t h a n  a mere statement 
from Mr. Kreiter o r  t h e  o p i n i o n s  of t h i r d  p a r t i e s  n o t  based 
on p e r s o n a l  knowledge. The a p p r a i s e r  a d v i s e d  t h e  Corps h e  
had n o t  v e r i f i e d  t h e  ownersh ip  o f ,  o r  t h e  absence of l i e n s  
on! t h e  c o n s t r u c t i o n  equipment and  Cascade s u b m i t t e d  no 
e v i d e n c e  t h a t  t h e  bank o f f i c e r  who s i g n e d  t h e  Cer t i f ica te  of 
S u f f i c i e n c y  had examined t h e  t i t l e  t o  t h e  equipment.  I n  
a d d i t i o n ,  Cascade p rov ided  no i n f o r m a t i o n  conce rn ing  t h e  
o t h e r  l i s t e d  p e r s o n a l  p r o p e r t y .  

Although a n  agency may, i n  i t s  d i s c r e t i o n ,  a l l o w  a prospec- 
t i v e  awardee a r e a s o n a b l e  t i m e  a f t e r  b i d  opening t o  cure a 
r e s p o n s i b i l i t y  d e f e c t ,  it is n o t  r e q u i r e d  t o  d e l a y  award 
i n d e f i n i t e l y  w h i l e  a b i d d e r  attempts t o  c u r e  t h e  problem. 
E a s t e r n  Maintenance and S e r v i c e s , -  I n c . ,  13-229734,- Mar. 1 5 ,  
1 9 8 8 .  88-1 CPD 'II 2 6 6 .  Here, Cascade was a f f o r d e d  o v e r  2 
months t o  comply w i t h  t h e  Corps '  r e q u e s t s  f o r  proof  of 
ownersh ip ;  a n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  w a s  n o t  made 

5 B-231848 .2  



u n t i l  August 17. I n  view o f  t h e  f a c t  t h a t  t h e  r e q u i r e d  
documents e s t a b l i s h i n g  ownersh ip  of  t h e  l i s t e d  assets were 
n o t  submi t t ed ,  w e  b e l i e v e  t h e  c o n t r a c t i n g  o f f i c e r  a c t e d  
r e a s o n a b l y  i n  f i n d i n g  Mr. K r e i t e r  unaccep tab le  as a n  
i q d i v i d u a l  s u r e t y .  

Both t h e  s o l i c i t a t i o n  and t h e  FAR § 28.202(a)  require t h a t  
a t  l eas t  two i n d i v i d u a l  s u r e t i e s  execute t h e  bond and t h a t  
t h e  n e t  worth of e a c h  i n d i v i d u a l  e q u a l  o r  exceed t h e  p e n a l  
amount of t h e  bond. A s  i n d i c a t e d  above, Cascade f a i l e d  t o  
e s t a b l i s h  t h a t  Mr. Kreiter p o s s e s s e d  clear t i t l e  t o  t h e  
l i s t e d  assets. S i n c e  one of t h e  two proposed i n d i v i d u a l  
s u r e t i e s  w a s  u n a c c e p t a b l e ,  t h e  c o n t r a c t i n g  o f f i c e r  p r o p e r l y  
found t h e  f i r m  t o  be n o n r e s p o n s i b l e .  Accordingly,  w e  need 
n o t  c o n s i d e r  Ms. Krei te r ' s  a c c e p t a b i l i t y .  

Cascade a r g u e s  t h a t  t h e  Corps w a s  r e q u i r e d  t o  r e f e r  t h i s  
matter t o  t h e  SBA f o r  a c o n c l u s i v e  review o f  t h e  f i r m ' s  
r e s p o n s i b i l i t y  under t h e  c e r t i f i c a t e  of competency ( C O C )  
p rocedure .  Cascade r e c o g n i z e s  t h a t  i n  Clear Thru Main- 
t e n a n c e ,  Inc . ,  61 Comp. Gen. 456 (19821, 82-1 CPD 581, we 
h e l d  t h a t  s u r e t y  a c c e p t a b i l i t y  is on ly  t e c h n i c a l l y  a matter 
of  t h e  b i d d e r ' s  r e s p o n s i b i l i t y ,  s i n c e  t h e  d e t e r m i n a t i o n  is  
based  e x c l u s i v e l y  on t h e  q u a l i f i c a t i o n s  of t h e  s u r e t y  and i n  
no way b rands  t h e  b i d d e r ,  and t h u s  need n o t  be r e f e r r e d  t o  
t h e  SBA f o r  COC c o n s i d e r a t i o n .  Cascade con tends ,  however, 
t h a t  t h e  Clear Thru d e c i s i o n  h a s  been superceded  by t h e  
Smal l  B u s i n e s s  and F e d e r a l  Procurement  Enhancement A c t  of 
1984, 15  U.S.C. § 6 3 7 ( b ) ( 7 ) ( c )  (Supp. IV 1986) ,  which 
p r o h i b i t s  e s t a b l i s h m e n t  by t h e  SBA of an  exemption from COC 
r e f e r r a l .  

W e  f i n d  no e v i d e n c e  t h a t  t h e  act was in t ended  t o  b r i n g  t h e  
q u a l i f i c a t i o n s  of  i n d i v i d u a l  suret ies  under t h e  s c r u t i n y  o f  
t h e  SBA. R a t h e r ,  o u r  review i n d i c a t e s  t h a t  t h e  act was 
i n t e n d e d  o n l y  t o  e l i m i n a t e  an  exemption from t h e  COC program 
t h a t  had been c r e a t e d  f o r  procurements  under $10,000. 
S. Rep. N o .  523,  9 8 t h  Cong., 2d S e s s .  53-58, 65. T h e r e f o r e ,  
w e  remain of  t h e  o p i n i o n  t h a t  such  d e t e r m i n a t i o n s  need no t  
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be referred to SBA under the COC procedure. - See generally 
B-224222.2,  Mar. 4 ,  

Contractor, Inc. , 
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