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DIGEST 

An employee  of t h e  Depar tmen t  o f  D e f e n s e  was a u t h o r i z e d  
a permanent  change  of s t a t i o n  from B r u s s e l s ,  Belgium, t o  
Wash inq ton ,  D.C. ,  and s h o r t l y  t h e r e a f t e r  h e  t r a n s f e r r e d  
t o  t h e  Depar tment  o f  Energy.  H i s  request  for  a d d i t i o n a l  
t e m p o r a r y  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  beyond t h e  60 d a y s  
a u t h o r i z e d  and p a i d  f o r  by Defense  s h o u l d  be c o n s i d e r e d  by 
D e f e n s e ,  t h e  agency  t h a t  a u t h o r i z e d  t h e  permanent  change  
of d u t y  s t a t i o n .  

DECISION 

T h i s  r e q u e s t  f o r  a n  advance  d e c i s i o n  p r e s e n t s  t h e  q u e s t i o n  
w h e t h e r  an  employee o f  t h e  Depar tment  of Energy  (DOE)  may 
have  a n  e x t e n s i o n  of t h e  p e r i o d  of t e m p o r a r y  q u a r t e r s  
s u b s i s t e n c e  e x p e n s e s  by t h a t  agency  where t h e  a u t h o r i z a t i o n  
and payment for  a pe rmanen t  chanqe  o f  s t a t i o n  and 60 d a y s  of 
t e m p o r a r y  q u a r t e r s  was made by t h e  Depar tmen t  o f  Defense .  
We c o n c l u d e  t h a t  t h e  Depar tmen t  of D e f e n s e  s h o u l d  d e t e r m i n e  
w h e t h e r  to  a u t h o r i z e  a n  e x t e n s i o n  of t h e  60-day p e r i o d  o f  
t e m p o r a r y  q u a r t e r s  . 
BACKGROUND 

On J u l y  8 ,  1986 ,  C h r i s t o p h e r  B. Bordeaux,  a n  employee of t h e  
Depar tmen t  of t h e  Army, r e t u r n e d  to t h e  U n i t e d  S t a t e s  from 
h i s  a s s i g n m e n t  w i t h  t h e  N o r t h  A t l a n t i c  T r e a t y  O r q a n i z a t i o n  
(NATO) i n  B r u s s e l s ,  Belgium, p u r s u a n t  t o  a permanent  change  
of s t a t i o n .  The Army a u t h o r i z e d  and p a i d  f o r  60  d a y s  of 
t e m p o r a r y  quar te rs .  On J u l y  1 2 ,  1986 ,  M r .  B o r d e a u x ' s  
a p p o i n t m e n t  was t e r m i n a t e d  by t h e  Army, and e f f e c t i v e  
J u l y  14, 1986 ,  h e  t r a n s f e r r e d  to t h e  Depar tment  of Energy  
( D O E ) .  Upon t h e  e x p i r a t i o n  of t h e  approved  60 d a y s  of 
t e m p o r a r y  qua r t e r s  i n  September  1986 ,  M r .  Bordeaux r e q u e s t e d  



a n  a d d i t i o n a l  3 3  d a y s  of t empora ry  q u a r t e r s ,  b u t  t h i s  
request was d e n i e d  by t h e  Washington Headquar t e r s  S e r v i c e ,  
Department o f  Defense ,  which s t a t e d  t h a t  DOE would now be  
r e s p o n s i b l e  f o r  g r a n t i n g  any e x t e n s i o n  of t h e  p e r i o d  of  
temporary q u a r t e r s .  The r e q u e s t  from DOE q u e s t i o n s  whether 
DOE h a s  t h e  a u t h o r i t y  t o  ex tend  a p e r i o d  of  temporary  quar -  
t e r s  where t h e  Department of Defense a u t h o r i z e d  and p a i d  f o r  
t h e  r e l o c a t i o n  expenses .  

OPINION 

The r e sponse  of t h e  Department of  Defense t o  Mr. Bordeaux's  
r e q u e s t  f o r  a d d i t i o n a l  temporary  q u a r t e r s  would have  been 
c o r r e c t  i f ,  i n  f a c t ,  t h e  r e l o c a t i o n  expenses  i n c u r r e d  by 
Mr. Bordeaux had been t h e  r e s u l t  of a t r a n s f e r  from t h e  Army 
i n  Belgium t o  t h e  Department o f  Energy i n  Washington, D.C.  
S e c t i o n  5 7 2 4 ( e )  of  t i t l e  5 ,  United States Code (19821,  
p r o v i d e s  t h a t  when a n  employee t r a n s f e r s  from one agency 
t o  a n o t h e r ,  t h e  agency t o  which t h e  employee t r a n s f e r s ,  t h e  
g a i n i n g  agency ,  pays  t h e  r e l o c a t i o n  expenses .  However, t h e  
t r a n s f e r  from NATO i n  Belgium t o  Washington, D.C., was an  
i n t r a a g e n c y  t r a n s f e r  w i t h i n  t h e  Department of Defense and 
n o t  an i n t e r a g e n c y  t r a n s f e r  l i k e  t h a t  con templa t ed  i n  
5 U.S .C .  S 5 7 2 4 ( e ) .  The a u t h o r i t y  c i ted  by  t h e  Department 
of  Defense also n e g a t e s  DOE'S o b l i g a t i o n  t o  pay f o r  ex tended  
p e r i o d s  of t empora ry  q u a r t e r s .  J o i n t  T r a v e l  R e g u l a t i o n s  
( J T R )  volume 2 ,  p a r a .  C l O S 2 - 2 b ( 2 ) ( c ) ,  p r o v i d e s  t h a t  when 
a n  employee i s  t r a n s f e r r e d  from an  o v e r s e a s  a c t i v i t y  t o  t h e  
c o n t i n e n t a l  Uni ted  S t a t e s ,  t h e  r e c e i v i n g  a c t i v i t y  w i l l  b ea r  
t h e  c o s t s  € o r  t empora ry  q u a r t e r s  s u b s i s t e n c e  expenses .  
C l e a r l y ,  t n e  Department o f  Energy was no t  t h e  r e c e i v i n g  
a c t i v i t y  i n  t h i s  t r a n s f e r  by DOD from NATO i n  B r u s s e l s  t o  
Washington, D.C. 

With r ega rd  t o  t h e  merits of Mr. Bordeaux ' s  r e q u e s t  f o r  
an a d d i t i o n a l  p e r i o d  of temporary  q u a r t e r s ,  we n o t e  t h a t  
p a r a .  (213004 of  2 J T R  p r o v i d e s  t h a t  t emporary  q u a r t e r s  may 
n o t  be al lowed f o r  a p e r i o d  of  t i m e  exceed ing  90 d a y s  u n l e s s  
t h e r e  e x i s t  compe l l ing  r e a s o n s  beyond t h e  c o n t r o l  of t h e  
employee f o r  e x t e n s i o n  of temporary  q u a r t e r s .  Among t h e  
examples g i v e n  i s  t h e  s i t u a t i o n  i n  which t h e  new permanent 
r e s i d e n c e  c a n n o t  be occupied  because  of u n a n t i c i p a t e d  
problems ( i . e . ,  d e l a y s  i n  s e t t l e m e n t  on new r e s i d e n c e ,  
s h o r t - t e r m  d e l a y  i n  c o n s t r u c t i o n  of  a new r e s i d e n c e ,  e tc .  1 
Mr. Bordeaux a l l e g e s  t h a t  f o r  p r e c i s e l y  t h e s e  r e a s o n s  he  and 
h i s  f a m i l y  needed an a d d i t i o n a l  33 days  of t empora ry  quar-  
t e r s .  He claims t h a t  t h e  s e t t l e m e n t  d a t e  w i t h  r e g a r d  t o  t h e  
p u r c h a s e  of h i s  new home was d e l a y e d  because  of a l a c k  of  a n  
occupancy p e r m i t  and because  c o n s t r u c t i o n  of t h e  house was 
n o t  completed as a n t i c i p a t e d .  
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There i s  no i n d i c a t i o n  i n  t h e  record be fo re  us t h a t  
Mr. Bordeaux's r eques t  has been denied by the  Department 
of  Defense on t h e  merits. Therefore ,  we remand t h e  claim 
t o  t h e  Department of Defense for  a de te rmina t ion  whether 
Mr. Bordeaux may be au thor ized  an a d d i t i o n a l  33  days of 
temporary q u a r t e r s  i n  accordance w i t h  t h e  guidance s e t  f o r t h  
i n  t h e  JTR. 

Comptroller General  
f t h e  United S t a t e s  
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