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DIGEST 

1 .  Where technical evaluation scheme in a request for 
proposals sets forth prior experience and performance under 
prior contracts as an evaluation factor and awardee 
referenced in its proposal its performance under a major, 
ongoing contract with the contracting agency, the technical 
evaluation was unreasonable where the agency ignored the 
problems encountered by the awardee in performing the 
contract . 
2. Agency calculation of evaluation points for probable 
cost to the government is inconsistent with the evaluation 
scheme where the solicitation provided for higher-cost 
proposals to receive proportionately fewer points, but the 
second low cost proposal in fact received the same number of 
points as the low cost proposal. 

3. While General Accounting Office (GAO) finds that 
offerors' proprietary information should not be released to 
other offerors, GAO finds that release to the protesters of 
the evaluations of their own proposals, the relative 
standing of proposals, and those portions of the source 
selection plan explaining the evaluation scheme was 
necessary to provide the protesters a meaningful opportunity 
to develop their protests, and thus was proper. 

DECISION 

G. Marine Diesel (GMD) and Phillyship protest the award of a 
contract to Pennsylvania Shipbuilding Company (PSC) under 
request for proposals (RFP) No. N00024-88-R-8502, issued by 
the Naval Sea Systems Command (NAVSEA), Department of the 
Navy, for the overhaul and repair of three ammunition supply 
ships. The protesters contend that the eva-luation of cost 



and t e c h n i c a l  proposa ls  lacked a reasonable  b a s i s  and f a i l e d  
t o  t a k e  i n t o  c o n s i d e r a t i o n  PSC's d e f i c i e n t  performance under 
a p r i o r  c o n t r a c t  wi th  NAVSEA. We s u s t a i n  GMD's p r o t e s t ;  w e  
deny P h i l l y s h i p ' s  p r o t e s t  i n  p a r t  and d i smis s  it i n  p a r t .  

The s o l i c i t a t i o n  l i s ted  t h e  primary cr i ter ia  f o r  t h e  
eva lua t ion  of proposa ls ,  i n  descending order  of importance, 
as  (1) management c a p a b i l i t y ,  (2) technical approach, 
(3) c o s t ,  i nc lud ing  probable  c o s t  t o  t h e  government, c o s t  
realism and suppor t ing  c o s t  data, and (4) r e source  
a v a i l a b i l i t y .  P r i o r  exper ience  and p a s t  performance were 
s u b c r i t e r i a  under  a l l  b u t  t he  c o s t  c r i t e r i o n .  Cost was 
l i s t ed  as only t h e  t h i r d  most important c r i t e r i o n ,  but t h e  
actual importance of cost i n  t h e  e v a l u a t i o n  scheme w a s  
increased by t h e  l i s t i n g  of c o s t  c o n t r o l  and avoidance as a 
subcri ter ion under  each of t h e  o t h e r  three primary cr i ter ia .  
Under NAVSEA's  undisclosed e v a l u a t i o n  p lan ,  of f e r o r s  could  
r e c e i v e  up t o  1,650 p o i n t s  f o r  c o s t  c o n s i d e r a t i o n s ,  
approximately 33 pe rcen t  of t h e  5,000 t o t a l  a v a i l a b l e  award 
po i n t  s . 
Four p roposa l s  were rece ived  i n  response t o  t h e  
s o l i c i t a t i o n ;  a l l  were included i n  t h e  compe t i t i ve  range. 
A f t e r  conduct ing w r i t t e n  d i s c u s s i o n s  wi th  o f f e r o r s  and 
surveying t h e i r  proposed f a c i l i t i e s ,  NAVSEA reques ted  t h e  
submission of b e s t  and f i n a l  o f f e r s  (BAFO). 

Although NAVSEA found no s i g n i f i c a n t  weaknesses i n  PSC's 
approach set f o r t h  i n  t h e  f i r m ' s  BAFO, it ques t ioned  s e v e r a l  
a s p e c t s  of PCS's c o s t  proposal .  The agency gave PSC t h e  
lowes t  c o s t  realism s c o r e  (120 of 300 a v a i l a b l e  p o i n t s )  of  
any o f f e r o r ,  s i g n i f i c a n t l y  less than  G M D ' s  (240 p o i n t s )  and 
P h i l l y s h i p ' s  ( 1 8 0  p o i n t s )  s c o r e s ;  PSC a l s o  rece ived  a lower 
score  f o r  suppor t ing  c o s t  da ta  (60 of  150 a v a i l a b l e  p o i n t s )  
t h a n  e i t h e r  GMD (90 p o i n t s )  o r  P h i l l y s h i p  (90 p o i n t s ) .  In  
p a r t i c u l a r ,  the  agency concluded t h a t  PSC had not complied 
wi th  t h e  s o l i c i t a t i o n  requirement f o r  a c o s t  breakdown t h a t  
c l e a r l y  t r a c e d  t h e  c o s t  of each work i t e m  through t h e  
a p p r o p r i a t e  s u b t o t a l s  t o  t h e  t o t a l  of proposed costs. 
Furthermore, wh i l e  PSC proposed t h e  lowest  c o s t  
($69,044,298) of  any o f f e r o r ,  NAVSEA found t h e  probable c o s t  
of award t o  PSC ($71,912,464) t o  be t h e  second lowes t ,  
lower than  GMD ($74,876,867), b u t  h igher  t han  P h i l l y s h i p  
($66,963,416) . 
Notwithstanding its concerns with r e spec t  t o  PSC's c o s t  
proposa l ,  however, NAVSEA determined t h a t  PSC's o v e r a l l  
p roposa l  was most advantageous t o  t h e  government. The 
agency found t h a t  t h e  proposa l  o f f e red  s i g n i f i c a n t  s t r e n g t h s  
i n  t h e  a r e a s  of o r g a n i z a t i o n a l  approach, advance planning,  
planning and engineer ing  manpower, p r i o r  t e c h n i c a l  and 
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management exper ience ,  exper ience  i n  providing necessary 
resources ,  and a v a i l a b l e  f a c i l i t i e s .  As a r e su l t ,  PSC 
rece ived  a h igher  s co re  (3,709 p o i n t s )  t han  e i t h e r  GMD 
(3,421 p o i n t s )  o r  P h i l l y s h i p  (3,407 p o i n t s ) .  Based upon 
t h i s  eva lua t ion ,  NAVSEA made award t o  PSC; GMD and  
P h i l l y s h i p  thereupon f i l e d  t h e s e  p r o t e s t s .  

GMD PROTEST 

P r i o r  Experience/Past  Performance 

GMD contends t h a t  NAVSEA f a i l e d  f u l l y  t o  cons ide r  PSC's 
p r i o r  exper ience  and p a s t  performance as requi red  by t h e  
s o l i c i t a t i o n .  A s  ind ica ted  above, t h e  RFP l i s ted  p r i o r  
exper ience  and p a s t  performance as subcr i te r ia  under t h e  
primary e v a l u a t i o n  c a t e g o r i e s  f o r  management c a p a b i l i t y ,  
t e c h n i c a l  approach and resource  a v a i l a b i l i t y ;  it required 
o f f e r o r s  t o  summarize any p r i o r  exper ience  and performance 
relevant t o  t h e i r  a b i l i t y  t o  manage, c o n t r o l  and perform t h e  
required overhaul  and r e p a i r  work. I n  a d d i t i o n ,  o f f e r o r s  
were requi red  t o  provide i n  a s e p a r a t e  sect ion of t h e i r  
p roposa l s  (volume 4) detai led informat ion  concerning 
manning, change o rde r s ,  d e f i c i e n c y  reports and de lays  " f o r  
each Navy c o n t r a c t  completed du r ing  t h e  las t  year  and t h e  
l a s t  (5) Navy c o n t r a c t s  over $3 mil l ion . "  PSC rece ived  532 
of t h e  625 e v a l u a t i o n  p o i n t s  a v a i l a b l e  under t h e  exper ience  
and performance s u b c r i t e r i a ;  GMD rece ived  423 p o i n t s  and 
P h i l l y s h i p  r ece ived  352 p o i n t s .  

GMD, a l though n o t  provided access t o  t h e  n a r r a t i v e  
e v a l u a t i o n  of PSC's p roposa l ,  m a i n t a i n s  t h a t  PSC's h ighe r  
s c o r e  could only  have resulted from a f a i l u r e  t o  e v a l u a t e  
PSC's performance under a f ixed -p r i ce  i n c e n t i v e  c o n t r a c t  
w i t h  NAVSEA f o r  t h e  c o n s t r u c t i o n  of four  (two base and t w o  
o p t i o n )  f l e e t  o i l e r s .  I n  t h i s  regard,  i n  l a t e  1987, PSC 
informed NAVSEA t h a t  it was exper ienc ing  f i n a n c i a l  
d i f f i c u l t y  i n  performing t h e  f l e e t  o i l e r  c o n t r a c t  due t o  
s i g n i f i c a n t  c o s t  increases; as  a r e su l t ,  t h e  c o s t  of 
completion was expected t o  exceed both t h e  t a r g e t  and 
c e i l i n g  p r i c e s .  Concerned t h a t  PSC would be u n a b l e  t o  
cont inue  o p e r a t i o n  and might f i l e  f o r  p r o t e c t i o n  under t h e  
bankruptcy s ta tutes ,  t h e  agency suggested,  and PSC agreed 
t o ,  t h e  t r a n s f e r  of t h e  t w o  op t ion  s h i p s  t o  ano the r  
b u i l d e r .  - See American Sh ipbu i ld ing  Co., B-231845, Nov. 8, 
1988, 68 Camp. Gen. 
Corp., Bal t imore Marine Div i s ion ,  e t  a l . ,  8-231923 e t  a l . ,  
Nov. 3, 1988, 88-2 C P D  11 438. The assignment w a s  e f f e c t e d  
on J u n e  16, a f t e r  t h e  May 31 c l o s i n g  d a t e  f o r  submission of 
i n i t i a l  p roposa l s  under t h i s  s o l i c i t a t i o n ,  b u t  p r i o r  t o  t h e  
J u l y  20 r e c e i p t  of BAFOs. 

88-2 C P D  454; Bethlehem Steel 
7, 
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W e  have  reviewed t h e  r e c o r d  and f i n d  no e v i d e n c e  t h a t  NAVSEA 
c o n s i d e r e d  PSC's performance  under t h e  f l e e t  o i l e r  c o n t r a c t  
w i t h  NAVSEA. When a s k e d  by our  Office whether  it had 
c o n s i d e r e d  PSC's performance ,  t h e  agency responded t h a t :  
"NAVSEA e v a l u a t e d  o n l y  i n f o r m a t i o n  c o n t a i n e d  i n  e a c h  
o f f e r o r ' s  p r o p o s a l  and B e s t  and F i n a l  O f f e r ;  NAVSEA d i d  -- n o t  
c o n s i d e r  o u t s i d e  i n f o r m a t i o n  i n  i t s  e v a l u a t i o n .  PSC's p a s t  
per formance  w a s  e v a l u a t e d  o n l y  wi th  r e s p e c t  t o  t h e  
i n f o r m a t i o n  c o n t a i n e d  i n  i ts p r o p o s a l s  i n  acco rdance  wi th  
t h e  s o l i c i t a t i o n  r equ i r emen t s . "  I n  t h i s  r e g a r d ,  however, 
w h i l e  PSC c i ted t h e  f l ee t  o i l e r  c o n t r a c t  as r e l e v a n t  t o  a 
c o n s i d e r a t i o n  of i t s  management and t e c h n i c a l  e x p e r i e n c e  and 
t h e  e x p e r i e n c e  of i t s  key p e r s o n n e l  and noted  i n  t h e  
s e p a r a t e ,  volume 4 e x p e r i e n c e  s e c t i o n  t h a t  t h e  c o n t r a c t  w a s  
ongoing ,  t h e  f i r m  d i d  n o t  d e s c r i b e  its performance under t h e  
p r i o r  c o n t r a c t  a n d ,  s p e c i f i c a l l y ,  d i d  n o t  d i s c u s s  t h e  
s e r i o u s  f i n a n c i a l  per formance  problems it had e n c o u n t e r e d .  
Although t h e  agency t o o k  i n t o  a c c o u n t  f o r  p u r p o s e s  of  t h e  
pre-award s u r v e y  t h e  impact  of t h e  f lee t  o i l e r  c o n t r a c t  on 
PSC's  f i n a n c i a l  c a p a b i l i t y ,  it d o e s  n o t  appea r  from t h e  
agency e v a l u a t i o n  r e c o r d s  t h a t  NAVSEA c o n s i d e r e d  under t h e  
s e v e r a l  e v a l u a t i o n  c a t e g o r i e s  t h a t  concerned  p r i o r  
per formance  t h e  f i n a n c i a l  problems PSC encoun te red  under 
t h a t  c o n t r a c t .  On t h e  c o n t r a r y ,  agency  e v a l u a t o r s  concluded  
wi thou t  a p p a r e n t  r e s e r v a t i o n  t h a t  PSC's management and 
technical  e x p e r i e n c e  r e p r e s e n t e d  a s t r e n g t h .  

W e  have p r e v i o u s l y  r ecogn ized  t h a t  a c o n t r a c t i n g  agency i n  
e v a l u a t i n g  p r o p o s a l s  may c o n s i d e r  e v i d e n c e  o b t a i n e d  from 
s o u r c e s  o u t s i d e  t h e  p r o p o s a l s  so long  as t h e  u s e  of 
e x t r i n s i c  ev idence  i s  c o n s i s t e n t  w i t h  e s t a b l i s h e d  
procurement  p r a c t i c e .  Thus,  where t h e  s o l i c i t a t i o n  p r o v i d e s  
f o r  r e f e r e n c e s  t o  be used i n  t h e  e v a l u a t i o n ,  t h e  agency may 
c o n s i d e r  t h e  u n s a t i s f a c t o r y  p a s t  per formance  of  an  o f f e r o r  
under  a r e c e n t  c o n t r a c t  w i t h  t h e  agency ,  i n  e f f e c t  
f u r n i s h i n g  i t s  own r e f e r e n c e .  Western  Medical  P e r s o n n e l ,  - I n c . ,  66 Comp. Gen.  699 (19871, 87-2 CPD 11 310. Indeed, w e  
have stated t h a t  i n  a p p r o p r i a t e  c i r c u m s t a n c e s ,  t h e  
c o n t r a c t i n g  o f f i c e r  shou ld  c o n s i d e r  e x t r i n s i c  ev idence  when 
e v a l u a t i n g  p r o p o s a l s .  See Univox C a l i f o r n i a ,  Inc . ,  
B-210941, S e p t .  30, 1 9 8 r 8 3 - 2  CPD 7 395. For example, w e  
have h e l d  t h a t  a n  agency  a c t e d  i m p r o p e r l y  i n  i g n o r i n g  a n  
o f f e r o r ' s  p r i o r  per formance ,  l i s t e d  i n  t h e  p r o p o s a l ,  as t h e  
incumbent c o n t r a c t o r  p r o v i d i n g  t h e  same s e r v i c e s  f o r  t h e  
p r o c u r i n g  agency.  
A p r .  5, 1988, 88-1 C P D  11 340; see -- a l s o  N e w  Hampshire- 
Vermont Heal th  S e r v i c e ,  57 Comp. Gen. 347 (19781, 78-1 
CPD 202. 

I n i i n g u a  Schools  of Languages, B-229784, 
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I n  our  view, g i v e n  (1) t h e  s o l i c i t a t i o n ' s  emphasis  on 
management c a p a b i l i t y ,  c o s t  c o n t r o l  and avo idance ,  and p r i o r  
e x p e r i e n c e ,  ( 2 )  t h e  r e l e v a n c e  t o  t h e s e  c o n s i d e r a t i o n s  of 
r e c e n t  per formance  under a s u b s t a n t i a l ,  c o s t - t y p e  c o n t r a c t  
f o r  r e l a t e d  s e r v i c e s ,  and (3) PSC's r e f e r e n c e  t o ,  and t h e  
a g e n c y ' s  f a m i l i a r i t y  w i t h ,  t h e  c o n t r a c t ,  we b e l i e v e  t h a t  
NAVSEA was r e q u i r e d  t o  c o n s i d e r  i n  i t s  t e c h n i c a l  e v a l u a t i o n  
PSC ' s  per formance  under t h e  f l e e t  o i l e r  c o n t r a c t .  The 
r e c o r d  b e f o r e  u s  l acks  any i n d i c a t i o n  t h a t  P S C ' s  f i n a n c i a l  
per formance  problems under t h e  f l e e t  o i l e r  c o n t r a c t  were 
t a k e n  i n t o  a c c o u n t  i n  t h e  t e c h n i c a l  e v a l u a t i o n .  See 
U n i v e r s a l  Shipping  Co., I n c . ,  B-223905.2, Apr 
CPD 11 424, a f f ' d  B-223905.3 e t  a l . ,  Aug, 4, 1 
11 125; N e w  Hampshire-Vermont Hea l th  S e r v i c e ,  
347, s u p r a .  

. 
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Most P r o b a b l e  Cos t  

Although GMD lacked access t o  t h e  most p r o b a b l e  c o s t  
a n a l y s i s  o f  PSC's  p r o p o s a l  and d i d  n o t  raise t h i s  matter i n  
i t s  p r o t e s t ,  we f i n d  t h a t  NAVSEA d i d  n o t  p r o p e r l y  a c c o u n t  
f o r  t h e  r e su l t s  of t h e  most p r o b a b l e  c o s t  e v a l u a t i o n  when 
c a l c u l a t i n g  e v a l u a t i o n  p o i n t s .  The s o l i c i t a t i o n  s ta ted t h a t  
t h e  p r o b a b l e  c o s t  t o  t h e  government of a c c e p t i n g  e a c h  
o f f e r o r ' s  p r o p o s a l  would be "compared t o  t h e  l o w e s t  
p r o j e c t e d  c o s t  t o  t h e  government and c o n s i d e r e d  l e s s  
f a v o r a b l e  by an  amount p r o p o r t i o n a t e  t o  t h e  r a t i o  d e r i v e d  
from t h a t  comparison."  W e  t h i n k  t h i s  s o l i c i t a t i o n  statement 
c l e a r l y  indicates t h a t  t h e  r e s u l t i n g  c o s t  r a t i o  would be 
m u l t i p l i e d  by t h e  t o t a l  e v a l u a t i o n  p o i n t s  a v a i l a b l e  f o r  t h e  
p r o b a b l e  c o s t  a n a l y s i s ,  w i t h  t h e  low c o s t  p r o p o s a l  r e c e i v i n g  
a l l  of t h e  625 a v a i l a b l e  p o i n t s  and t h e  h i g h e r  c o s t  
p r o p o s a l s  r e c e i v i n g  p r o p o r t i o n a t e l y  less. I n  fac t ,  however, 
under t h e  s c o r i n g  scheme a c t u a l l y  adopted  by t h e  agency,  
b o t h  t h e  low c o s t  o f f e r o r  ( P h i l l y s h i p )  and PSC, t h e  second 
low c o s t  o f f e r o r ,  r e c e i v e d  t h e  maximum number of e v a l u a t i o n  
p o i n t s  f o r  t h i s  c a t e g o r y . l /  - 
The a g e n c y ' s  f a i l u r e  t o  a d h e r e  t o  t h e  e v a l u a t i o n  scheme was 
improper ;  p r o c u r i n g  a g e n c i e s  do n o t  have t h e  d i s c r e t i o n  t o  
announce i n  a s o l i c i t a t i o n  t h a t  one e v a l u a t i o n  p l a n  w i l l  be 
used and t h e n  f o l l o w  a n o t h e r  i n  t h e  a c t u a l  e v a l u a t i o n ,  

1/ Under t h e  approach  adopted  by t h e  agency,  t h e  low c o s t  
g f f e r o r  and any  o t h e r  o f f e r o r  whose p r o b a b l e  c o s t  was no 
more t h a n  9.9 p e r c e n t  h i g h e r  t h a n  t h e  low c o s t  would 
r e c e i v e  1 0 0  p e r c e n t  of t h e  a v a i l a b l e  p o i n t s  f o r  t h e  p r o b a b l e  
c o s t  c a t e g o r y ;  any  o f f e r o r  whose c o s t  w a s  more t h a n  10 .1  
p e r c e n t  h i g h e r  b u t  no more t h a n  22 p e r c e n t  h i g h e r  would 
r e c e i v e  80 p e r c e n t  of  t h e  a v a i l a b l e  p o i n t s .  
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u n l e s s  a l l  o f f e r o r s  are n o t i f i e d  of t h e  change. SIMCO, 
2' I n c  8-229964, Apr. 19,  1988, 88-1 CPD 7 383. Accord ing ly ,  
t h e  a g e n c y ' s  d e p a r t u r e  from t h e  s o l i c i t a t i o n ' s  c o s t  
e v a l u a t i o n  c r i t e r i a ,  which by ou r  c a l c u l a t i o n s  r e s u l t e d  i n  
a n  o v e r s t a t e m e n t  of psc's c o s t  s c o r e  by 102 po in t s ,  was 
impr ope r . - 2/ 
W e  f i n d  t h e s e  e v a l u a t i o n  d e f i c i e n c i e s  t o  be s i g n i f i c a n t .  
The p r i o r  e x p e r i e n c e  s u b c r i t e r i o n  accoun ted  f o r  625 p o i n t s ,  
o r  12.5 p e r c e n t  of t h e  t o t a l  e v a l u a t i o n  p o i n t s .  I n  
a d d i t i o n ,  t h e  f l e e t  o i l e r  e x p e r i e n c e  c o u l d  have a d d i t i o n a l  
r e l e v a n c e  t o  a n  e v a l u a t i o n  of t h e  l i k e l y  e f f e c t i v e n e s s  of 
PSC's proposed approach  t o  p l a n n i n g ,  management and c o s t  
c o n t r o l  and avo idance ,  and t o  a n  e v a l u a t i o n  of t h e  
c r e d e n t i a l s  of some key employees. The agency ' s  f a i l u r e  t o  
s c o r e  p r o b a b l e  c o s t  i n  accordance  w i t h  t h e  s o l i c i t a t i o n  
accoun ted  f o r  102 o f  PSC'S 288-point s c o r i n g  advan tage ,  
l e a v i n g  PSC w i t h  o n l y  a 186 p o i n t  ( o r  approx ima te ly  3.7 
p e r c e n t  of t h e  t o t a l  p o s s i b l e  p o i n t s )  advan tage  o v e r  GMD. 
I n  view of  t h i s  remain ing  narrow marg in  and our  i n a b i l i t y  t o  
p r e d i c t  t h e  s c o r i n g  impact of the a g e n c y ' s  f a i l u r e  t o  
c o n s i d e r  PSC's p r i o r  c o n t r a c t  d i f f i c u l t i e s ,  we c a n n o t  
c o n c l u d e  t h a t  t h e  s o u r c e  s e l e c t i o n  d e c i s i o n  w a s  a r e a s o n e d  
one. T h e r e f o r e ,  G M D ' s  p r o t e s t  is s u s t a i n e d  on t h i s  basis. 

Othe r  A l l e g a t i o n s  

GMD compla ins  t h a t  t h e  e v a l u a t i o n  of PSC's f a c i l i t i e s  was 
unreasonab le  because PSC was g i v e n  c r e d i t  f o r  p o s s e s s i n g  
a d d i t i o n a l  f a c i l i t i e s  and equipment beyond what GMD b e l i e v e s  
w a s  t h e  minimum n e c e s s a r y  t o  per form t h e  c o n t r a c t .  NAVSEA, 
on t h e  o t h e r  hand, m a i n t a i n s  t h a t  it a c t e d  p r o p e r l y  i n  
c o n s i d e r i n g  a l l  o f  PSC's proposed f a c i l i t i e s  when e v a l u a t i n g  
i t s  p r o p o s a l .  W e  f i n d  no th ing  improper  i n  NAVSEA's t a k i n g  
i n t o  c o n s i d e r a t i o n  PSC's o f f e r  of s u f f i c i e n t  c a p a c i t y  s u c h  
t h a t  a n  a c c i d e n t  o r  a n  un fo reseen  change i n  s c h e d u l e  would 
n o t  d e l a y  t h e  o v e r h a u l  and r e p a i r  of t h e  ammunition s h i p s .  
W e  n o t e  t ha t  NAVSEA, a l t h o u g h  concerned  t h a t  many of G M D ' s  
( and  P h i l l y s h i p ' s )  p roposed  f a c i l i t i e s  had n o t  y e t  been 
a c q u i r e d ,  n e v e r t h e l e s s  gave  GMD ( and  P h i l l y s h i p )  a n  

2/ PSC r e c e i v e d  625 p o i n t s  f o r  t h e  p r o b a b l e  c o s t  a n a l y s i s ;  
s a d  i t s  s c o r e  been c a l c u l a t e d  p u r s u a n t  t o  t h e  s t a t e d  
e v a l u a t i o n  scheme, w i t h  PSC r e c e i v i n g  p r o p o r t i o n a t e l y  fewer  
p o i n t s  t h a n  t h e  low c o s t  o f f e r o r ,  we c a l c u l a t e  PSC would 
have  r e c e i v e d  582 p o i n t s .  GMD r e c e i v e d  S O 0  p o i n t s  f o r  t h e  
p r o b a b l e  c o s t  a n a l y s i s ;  it s h o u l d  have  r e c e i v e d  559 p o i n t s .  
Thus, t h e  d e p a r t u r e  from t h e  e v a l u a t i o n  scheme r e s u l t e d  i n  
a n  o v e r s t a t e m e n t  of PSC's s c o r e  r e l a t i v e  t o  G M D ' s  s c o r e  by 
102 p o i n t s .  

6 B-232619; B-232619.2 



accep tab le  r a t i n g  under t h e  f a c i l i t i e s  s u b c r i t e r i o n ;  t h e  
agency simply found t h a t  PSC had proposed s u p e r i o r ,  more 
e f f i c i e n t  and comprehensive f a c i l i t i e s .  

GMD, which proposed t o  perform t h e  r equ i r ed  work i n  t h e  N e w  
York a rea ,  f i n a l l y  a l l e g e s  t h a t  NAVSEA f a i l e d  t o  t a k e  i n t o  
c o n s i d e r a t i o n  i n  i t s  e v a l u a t i o n  of PSC's c o s t  proposal  t h e  
a d d i t i o n a l  c o s t s  t h e  agency w i l l  i n c u r  from ass igning  
government personnel  o r d i n a r i l y  based i n  N e w  York t o  PSC's 
sh ipyard  i n  t h e  P h i l a d e l p h i a  area. The s o l i c i t a t i o n ,  
however, d i d  not provide f o r  t h e  eva lua t ion  of these c o s t s .  
S i n c e  c o n t r a c t  a d m i n i s t r a t i o n  c o s t s  are a s i g n i f i c a n t  c o s t  
f a c t o r ,  an  agency may on ly  e v a l u a t e  them i f  o f f e r o r s  were 
advised s u c h  c o s t s  would be eva lua ted .  Any p r o t e s t  t h a t  t h e  
c o s t s  should be considered should have been f i l e d  p r i o r  t o  
t h e  c l o s i n g  date f o r  r e c e i p t  of proposals .  4 C.F.R. 
5 21.2(a)(l) (1988); see C D I  Marine Co., B-219934.2, 
Mar. 12, 1986, 86-1 C P D  ? [ 2 4 2 ; r a l l y ,  Tichenor & 
Eiche -' B-228325, Dec. 28, 1987,87-2 CPD 11 631. 

PHI LLYS H I P PROTEST 

P h i l l y s h i p  contends t h a t  NAVSEA withheld material 
informat ion  concerning t h i s  procurement when it f a i l e d  t o  
a d v i s e  o f f e r o r s  of t h e  mod i f i ca t ion  of PSC's f l e e t  o i l e r  
c o n t r a c t .  According t o  t h e  p r o t e s t e r ,  t h e  knowledge t h a t  
t h e  agency would " b a i l o u t "  PSC by agree ing  t o  t h e  assignment 
of two f lee t  o i l e r s  and  the reby  a v e r t  PSC's impending 
bankruptcy would have m a t e r i a l l y  a f f e c t e d  i t s  d e c i s i o n  t o  
respond t o  t h e  s o l i c i t a t i o n .  A s  a n  i n i t i a l  matter, however, 
w e  no te  t h a t  NAVSEA d i d  not  f i n a l l y  approve and recognize 
t h e  assignment u n t i l  a f t e r  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of  
i n i t i a l  p roposa ls .  I n  any case, t o  t h e  e x t e n t  t h a t  
P h i l l y s h i p  a rgues  t h a t  it would not  have competed o r  would 
have s u b m i t t e d  a d i f f e r e n t  proposa l  had it known t h a t  PSC 
would be a compet i tor ,  it is  our v i ew t h a t  a n  o f f e r o r  
submi t t ing  a proposa l ,  i n  what on i t s  f ace  is  a compet i t ive  
procurement, based on t h e  assumption t h a t  t h e r e  would be no 
o r  only l i m i t e d  compet i t ion ,  does  so  a t  i t s  own r i s k  when 
t h e  assumption proves t o  be wrong. - See Concord E l e c t r i c  
Co., - B-230675, Yay 25, 1988, 88-1 CPD 11 501. 

P h i l l y s h i p  a rgues  t h a t  an examination of t h e  po in t  s c o r e s  
given by one of t h e  e v a l u a t o r s  demonst ra tes  t h a t  t h e  
e v a l u a t o r  was biased i n  favor  of PSC. As we have p rev ious ly  
recognized, however, r e l a t i v e l y  l o w  sco r ing  by one member of 
a n  e v a l u a t i o n  panel  does no t  es tabl ish t h a t  t h e  member was 
b iased ;  it is n o t  u n u s u a l  f o r  i n d i v i d u a l  e v a l u a t o r s  t o  reach 
d i s p a r a t e  conclus ions  when judging competing proposals  since 
both o b j e c t i v e  and s u b j e c t i v e  judgments a r e  involved . 
D i g i t a l  Radio Corp., 8-216441, May 10, 1985, 85-1 C P D  g 526. 
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There is no evidence i n  t h e  record which e s t a b l i s h e s  t h a t  
t h e  s c o r i n g  by t h e  t e c h n i c a l  eva lua t ion  pane l  r e f l e c t s  
anything o t h e r  t han  t h e  members' reasonable  judgment as t o  
t h e  merits of P h i l l y s h i p ' s  p roposa l .  

P h i l l y s h i p  a l s o  re i te ra tes  t h e  arguments made by GMD wi th  
r e spec t  t o  t h e  e v a l u a t i o n  of PSC ' s  p a s t  performance under 
t h e  f lee t  o i l e r  c o n t r a c t .  Although w e  have sus t a ined  G M D ' s  
p r o t e s t  i n  t h i s  regard ,  P h i l l y s h i p  is not  a n  i n t e r e s t e d  
p a r t y  t o  raise t h i s  issue; P h i l l y s h i p  is not  i n  l i n e  f o r  
award based on our c o n s i d e r a t i o n  of t h i s  issue,  s i n c e  GMD 
w a s  ranked second a f t e r  PSC, and r eeva lua t ion  and rescor ing  
(see our recommendation below) c a n  a f f e c t  t h e  r e l a t i v e  
s t and ing  of only these two f i rms.  - See Computer Science 
Innovat ions ,  Inc . ,  B-231880, Sept.  27, 1988, 88-2 CPD 289. 

RELEASE OF DOCUMENTS 

NAVSEA o b j e c t s  t o  our d e c i s i o n  t o  release certain documents 
r e l e v a n t  t o  t h e  e v a l u a t i o n  of proposals .  The Competition i n  
Con t rac t ing  A c t  of 1984 ( C I C A ) ,  31 U.S.C. S 3553(b)(2) 
(supp. IV 1986), r e q u i r e s  t h e  c o n t r a c t i n g  agency t o  submit  
t o  t h e  Comptrol ler  General a complete r e p o r t ,  inc luding  a l l  
r e l e v a n t  documents, on a p r o t e s t e d  procurement, and a l s o  
r e q u i r e s  t h a t  p a r t i e s  be provided r e l e v a n t  documents, 
i nc lud ing  t h e  a d m i n i s t r a t i v e  r e p o r t ,  t h a t  would not  g i v e  
t h a t  p a r t y  a compet i t ive  advantage and t h a t  t h e  p a r t y  is 
o therwise  au tho r i zed  by l a w  t o  receive. Although t h e  r e p o r t  
submit ted t o  our Off ice by NAVSEA inc luded  o f f e r o r s '  
p roposa ls  and t h e  agency 's  contemporaneous eva lua t ion  o f  
p roposa l s ,  t h e s e  documents were not included i n  t h e  cop ie s  
of t h e  r e p o r t  fu rn i shed  t o  t h e  awardee and t h e  i n t e r e s t e d  
p a r t i e s ;  t h e  agency withheld these documents on t h e  b a s i s  
t h a t  t h e y  conta ined  e i ther  informat ion  p r o p r i e t a r y  t o  one of 
t h e  p a r t i e s  o r  procurement-sensi t ive,  source  s e l e c t i o n  
informat ion  t h e  release of which would confe r  a compe t i t i ve  
advantage on t h e  r e c i p i e n t  and impair f u t u r e  procurements. 

W e  agreed  wi th  NAVSEA t h a t  s i n c e  t h e  o f f e r o r s '  proposals  and 
t h e  e v a l u a t i o n s  were p r o p r i e t a r y ,  t h e i r  d i s c l o s u r e  would be 
i n a p p r o p r i a t e  because t h a t  in format ion  could confe r  a 
compet i t ive  advantage on t h e  p r o t e s t e r s .  
1nc.--Request f o r  Recons idera t ion ,  B-229921.6, Sept. 27, 
1988, 88-2 CPD lf 291. On t h e  o t h e r  hand, we r e l eased  t o  

See V a r i a n  ASSOC., - 

each  p r o t e s t e r  i t s  own e v a l u a t i o n ,  t h e  r e l a t i v e  s tanding  of 
proposa ls ,  and t h e  source  s e l e c t i o n  s c o r i n g  plan because 
t h e s e  were r e l e v a n t  and necessary  t o  g i v e  t h e  p r o t e s t e r s  a 
meaningful oppor tun i ty  t o  develop t h e i r  p r o t e s t s  cha l l eng ing  
t h e  award s e l e c t i o n .  I n  t h e  c o n t e x t  of t h i s  procurement, we 
saw no reason why d i s c l o s u r e  of t h i s  in format ion  would o f f e r  
a compet i t ive  advantage t o  t h e  p r o t e s t e r s .  
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RECOMMENDATION 

By l e t t e r  t o  t h e  S e c r e t a r y  of t h e  Navy, we are recommending 
t h a t  t h e  source  s e l e c t i o n  d e c i s i o n  be recons idered  i n  l i g h t  
of t h e  views expressed he re in .  I n  p a r t i c u l a r ,  t h e  agency 
should r e c a l c u l a t e  t h e  e v a l u a t i o n  p o i n t s  f o r  t h e  probable  
c o s t  f a c t o r  so t h a t  higher  c o s t  p roposa ls  r ece ive  
p r o p o r t i o n a t e l y  fewer p o i n t s  t h a n  t h e  low c o s t  proposa l ,  and 
should recons ider  whether t h e  f i r m ' s  f i n a n c i a l  problems 
under t h e  f l e e t  o i l e r  c o n t r a c t  warrant ove r tu rn ing  t h e  
award. We a l s o  f ind  GMD t o  be e n t i t l e d  t o  recover t h e  c o s t s  
of f i l i n g  and purs ing  i t s  p r o t e s t .  4 C.F.R.  S 2 1 . 6 ( d ) ( l ) ;  
See Sanford & Sons - Co., B-231607, Sept. 20,  1988, 88-2 CPD 
-66. S ince  P h i l l y s h i p  is not  an  i n t e r e s t e d  p a r t y  t o  raise 
t h e  grounds on which w e  s u s t a i n  G M D ' s  p r o t e s t ,  P h i l l y s h i p  i s  
no t  e n t i t l e d  t o  recover its c o s t s .  

G M D ' s  p r o t e s t  is  s u s t a i n e d ;  P h i l l y s h i p ' s  p r o t e s t  i s  denied 
i n  p a r t  and dismissed i n  p a r t .  

A Comntrol ler  mio+ G e n e r a l  

the-Uni ted  S t a t e s  
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