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Fastern Cyclone Industries, 1lnc, *ﬂﬁh
15 haniel Road
Fairfield, New Jerscoy 07006

Attention: Robert A, Gessner
Manager, Proposal Rngineering

Gentlomen:

We refer to your letter dated December 3, 1979,
asking us to veopen your protest of the award cf a
subcontract by Turner Construction Corporation (furner),
the prime contractor undexr contract No. 100-76-0500 with
the Department of llealth, Education, and Welfara (1EW)
for constructicen of an ambulatory care rescarch facility.
fle closed the protest fiile on Havember 1 because you
did not send a timely reply to our request of Septem-
ber 8 Eor a scatement of your continued interest in
the protest,

You have stated that your firm has no record of rne-
ceiving our letter of Septecuwber 28, and therelore did
not. respond, You have asked us to review your position
that the apecifications contained in a solicitation issued
by Turner Lor an automatic/manual cart system unrcasonably
rastrict cometition. 8ince nur files indicate that the
September 28 letter vas mailed to you, we will not reopen
the protest, but we will, as you requested, raeview your
allegations basced on the existing recornd,

You indicate that your Lirm did not submit a bid on
this project primarily because the specifications call
for five featurces which your systoem doces not possess,
You' obhject to theso portions of the specifications as
restricktive of competition., First, you state that the
gspecifications call for the module, a component of the
system, Lo be lifted off the £floor and carried by the
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transporter ko its destination. You object to the
roquivrement that the module be lifted off the floor,

ag your equipment pushes the module to its destination.
Your position is that whether the module is lifted or
pushed has no effect on the performance of the systen.

Second, you object to the requirement that the
bhody of the transporter he made elther of molded Libex-
glass or stainless steel. Your transporter is cast
aluminum, but you state the composition of the trans-
porter has no bearing on pexformance,

Third, you object to the requirement for a manual
tiller to be mounted on the trans porter This, you
contend, describes one manufacturer's standard product,
and limits the transporter to one direction of travel,
While you indicate that you can comply with this
specification, you have suggested an alternate method
which you state would allow both forward and backwanrd
movement and also reduce costqa,

lourth, you objcct to the requirement for a wirve
guidepath installed in a groove in the floor and encrgized
hy an oscillator. You allege that your Lape method has
several advantages over a wire guidepath.

Lastly, you object to the requirvement that the
gyastem operate on wet cell hatteries., You state that
the power available from any battery is rated in amperc
hours, and whether the power derived is from a wet or
dry cell battery does not change the operation of the
transporier. Further, you state, use of dry cell batteries
can result in considerable savings in battery chravging
cquipment,

The determination of the needs of the Government
and the methods of accommodating such needs are primarily
the responsibility of the contracting agencices of the
Government, Manufacturing Data Systems Incorparated,
B~180608, June 28, 1974, 74-17CPn 348, Ve recognize that
Governnent procurcment officials who are [amiliar with the
conditions under which supplies, equipment and services
have been used in the past, and how they are to be used

in the future, are in the best vosition to know the
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Government's acltual needs, and, therefore, acce best

able to draft appropriate specifications, Maremont
Coxporation, 5% Comp, Gen, 1362 (1976), 76-2 CpPD 181,

Thus, we recognize the broad discretion of agencies 1in
drafting specifications reflective of their minliaum

needs, and we will not disturb an agency's determination
of its neeads unless it is clearly shown to be without

a reasonahle basis. Scicnce Spectrum, B-189886, January 9,
1978, 78-1 CpD 15.

IEW has advised us that the ambulatory care research
facility project is a major undertaking that regnives
close coordination of all its segments in ordevr to provide
a usable facility and to avoid delays. The ayency states
that variations in the hardware reguirements can influencce
the entire project, and indicates that it is impractical
to design the building to accommodate all potential varia-
tions in the automatic/manual cart systew,

In response to your specific alleyations, HEW has
indicated that the reguiryement that the module be litted
off the floor, rather thiin pushed, greatly veduces the
possilility of cross contamination which could result
if the module were pushed along the floor, The agency
states that avoiding contamination is particularly
important in transportation between the surgery arcas
and sterile areas of the building., These building Lunction
areas are about 92% feet apart, and the space over wvhich
the module will travel is not designed to be clean and, in
many instances, subject to foct traffic. The agency also
states that pushing the module would require it to have
four rather than two swivel wheels which would make the
module mere difficult to mov? manually.

As to your ODJOCLLOH to the requirement that trang-
porter be made of Liberglass or stainless steel, HEW
states its material selection was based upon the reliable
performance characteristics of those materials. The agewrcy
gstates that if it had changed this aspect of the speci-
ficattions, there would be a risk that the end product
would be unacceptable, even it there were actual complianca
with the modified specifications.
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HEY believen the major factur which makes a
tiller control superior to a remote control unit
is the ability to ovhysically move the upit i the
transporter malfunctions, While both units could
be pushed, bhecause of the need for poser to operate
the remote control unit, the agency regards it as
less desirable than manual steering. Lack of control

with a malfunctioning transportor, HEW indicates, would

create a potential safety hazard, back-up of the units,
and would be detrimental to the system,

With respect to the guidepath requirement, HEW
states that the recessed guidepath would last longey
than a surface guidapath. The agency indicates that
the surface guldepath will be subjecet to traffic weav.
he agency also states that an energized guidepath is
necessary f[or "queing capability of transporters at
multiple locatlonq," and to the best of the agency's
knowledge, a passive guidepath will neither allow this

capability nor provide some of the control functions
necessary for performance of Lthe systen,

Finally, HEW states that wet cell hatteries are
preferable to dry cell batteries because they can be
removed from the transporter for recharge. Your system,
using dry cell batteries, requireq that the batteries
he - recharged while in place in The transporter. This
would require the transporter to be taken out of service
while being recharged. 1In turn, this would result in

a need for more transporters. Further, the agency states

whila wet cell baltteries are readily available, dry
cell batteries acve more difficult to replace. HEW also
indicates dry cell bhatteries cost significantly more
than wet cell batteorices.

In light of the agency's explanations, and the
absence of any cevidence on the recond whlvh negates
HEW's position, we cannol conclude the specifiications
excecd the Government's actual requirvements or otherwise
unreasonably restrich competition.

Sincerely yours,

) ’LL/ o ‘ﬂ‘((t’\'/

Milton J. OL( A
General Counqo





