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United States Genéral Accounting Offica Office of
Washingtcn, DC 20548 General Counsel
In Reply
Refer to;
B-157469
The llonorable Verren 1, Young ity oy
Judga, Nistrict Court of the | e 1979
Virgin Islandn of tha United States
h)
.Post Offica Box 3439 o mot wako available to publis reading

Cliviastiansted, St, Croix
United States Virgin Ialands 00820

Dear Judge Young:

This 43 in further response to your letter of January 12, 1979,
concerning the ratirvement of territorial judges, and the particular
problem you face persopally, You say that you would lika to ratira
at age 65, at which time you will have 10 years of service, and that
you will then beequalified for retirenent at a rate of 5/8 of your
current salary, You presume that this will be possible only 1f you
ave not appointed for an additional 8-year term. You alao indicate
that you ave not pure that you understand the rulings zeferzed to in
our letter of Pecember 27, 1978, to the Director, Adainiatrativa
Gffice of the United States Courts, in connection with aervice gqredit
to a territorial judpe for eligibility for retirement under the civil
service retivenment syatom,

Under the provisions of subsection 1614(a) of title 48, Tnited
States Code, a judpe for the District Court of the Virgin Islands is
appointed by the President wvith the advica and consent of the Senate
for a term of 8 yeara and until a succaessor is chogen and qualified.

Section 373 of title 28, United! hirateg- Code, provides that a
Judga of the NDistrict Court of the Virgin Islands who resigns after
attainfng 70 years of age with at least 10 years of service, or after
attaining 65 years of ape after serving at least 15 years of goarvice
shall continua during the remainder of hia life to receive the aalary
he received vhen he relinguished office. Other provisions of tha
section authorlza entitlement to pay for the remainder of his life
following removal Ly the President of a judge because of nmental or
physical disability or fallure of reappointment on n prorated baanis
if Lis servica was leas than 16 years and not less fhan 10 yeurn vnd
e has attained 65 years of aga, ' , -

Thua, in your case it appears that to be eligible for the benefitn
of 28 U,8.C. 1373, at age G5 with 10 ycars of service, it would ba
necesnary for you to fail reappointment but have a period of 2 yeara
elapsa pending the choice and qualification of your succeossor,
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Tha rulings vafarred to iy oarlier correppondence B-157469,.
Decenber 28,1078, with the Director, jdninistretive 0ffice of the
Uniteidl Stateo Courte concerned patticipariun by the torritorial
Judges in thoe civil servicae retiremen syaten, By lotter dated
Pebruary 16, 1977, the Civil Service Comnisuion atated that
territorial judgcn would he excluded in the future fxom coverape
under the eivil serviea rotivement ryatem by 5 U,8,0. 8331(1)(1i4),
since coverage undor 23 U,5.C, 373 ‘in considered to be covarage undeor
anothar retirement nyvetem, Thin was concluded to bo the cage even
though a territorial fudge serving in his initial appointment would
not bo entitled tn the henefite of 28 U,5,C, 273,

Tn our letier to the Director, Administrative Offico of the
United States Courts responding Lo questions on this matter, we
noted that the Civil Servica Comalssion (now Offlce of Personncl
anagoment) do charged wich the reaponsibility for adninistering
tha civil scrvice retirement systen by 5 U,8,C, 8347, Ve also
pointed out that traditionally our Office han conaidered matters
concerning ereditable sexvice under such syntcen as vithin the juris-
diction of the Civil Servicae Connission, Asn a result we conaidered
it {inapproprinto to offer subgstantiva comment on tha Comnission's
poaition,

_ Thus, it appears that a chango in the appointment and retire-
‘ment oyatema for territorial Jjudges must be accomplished by legialative
action, s -

iﬂr.

Wa raegret tho delay in reasponding to your leat

Sincerely yours,

Idvin Js lonsma

Pdwin J. Monsma
Aopistant Genaral Coungel
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