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Refer to:
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l.L /‘ Ve / 4 C) ANeeoreds Mhiy »
The Ronorable Cherlie Rose Pupy,
208 rost Office Builaing 7 g

Wilmington, Morth Caroiina 28401 nﬂﬁhw
Deav Mr, hose:

Thie replies to your letters of October 31, and December 11,
1978, in which you reguesgted, on behalt of Mc, William FPunderburg,
coplee of the following General Accounting Office recordss

l. "Copies of records, final opinions, including concurring
and diegenting oplnions, as well as orders made in the
adjudication of Comptroller General hDecision B-16G97¢6,
dated May 29, 1967;

2. "Official copy of telegrém, delivery time, month, date
and year," regacding RFP No. DAHC 2)-~67-7~0047;

3. "Copy of entire GAO fleld representative's report and
fact-finding of Wr. Edward J, Soniat on hia inquiry
conducted at Military Ocean ‘forminal” in August 1967,
in connection with R-160976, dated May 29, 1967,

Rogarding' item 1, we are entlosiny a copy of our May 2%,
1967, decision, B-160976, Our file does not contain any con-
curring or dissanting opinion or any orders concerning the
decision.

Regarding item 2, our files do not contain a copy of thin
telegram. According to a May 29, 1967 letter tranemitting onr
decision to tho Becretary of the Army, copy enclosud, we for+
varded the materialo associated with the RFP-DARC 21=-67~R~0047
file to the hepartnent of the Army. Ve suqgest you contact
that organization for a copy of the telegram.

And regarding item 3, the entiraty of our f£ile B-160976

contains only the following documents ow Mr. Soniat's inquiry: )

l. 2n August 29,31967, merorandaun to Melvin EBE. Miller
from Charles Wilenfeld, entitled, “Procurenent
of railroad services'; .
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B~-160976

2, An August 18, 1967, mamorandum to Jamesa H, Nammand
fzom Alfonso J, Btrazzello, entitled, “Procurament

of vrallroad services®; and

3, tour handwritten summary pages dated Auqust 18,
19067, and initialed by Mr, B. O, Bonliat,

The documents disglose that Mr, Boniat concluded that
Mr, Funderburg's spacific gontentlona of favoritism to a
competitor werae not supported, However, he liated cartain
alleqed "inconsirtencies” in the negotiation proaess, apart
from those raised by Mr, Punderburg and liis attorney, whigh
he regarded as indicating favoritiom toward the competitoir.
The records now avallabla in our file provide no-elahoration
in terms of the basis for theae additlonal allagatjons or
Mr. Sonlat's interpretation of them, Bupervisory GAO auditors
and leqal ataff, after reviewing Mr, Soniat's views, dater-
nined that further inquiry was not justified, :

In our September 18, 1967, letter:to the law Flemiof
Gellers, Conner & Cuneq, B-160976, which had bean rotalned as
counsel by Mr. Funderburq, we stated that while this Office ins
not subject to the Freedom of Information Act (FPOIA), 8. U,8,C,
§9%2, we have taken congizance of and adopted in ptactlog%khe
Act's provisions, to the extent appropriate to the funotions
and duties of the Genersl Accounting Office, We concluded,
that the materinals in ouf Fllems developed in connectlion with
Mr. Funderburg's 'case would he protacted from Alsclosure hy
aubsections (b)(5) and (7) of the FOIA if tha Act were applic~
able to this Office, and that the disalosire of our £inla
investigations would not be compatible with the confidential
nature of such internal operations.

. Ov2: 11 years have slince elapsed, The need for protegt-
ing the confidentlalicy of communications betwean our stef?,
and thereby encouraging the unfetterad expression of opiniong,
is qgreatly attenunted., Therefovre, ve gonclude that walver of
any exemotien to disclosure is now appropriate, Accordingly,
the ahave~linted documents are enclosed,

Singeroly yours,

MILTON AOOOLAR

Hilton J., Socolar
General Counsiel
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