COMFPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

71138

June 29, .773

Yieutepant Gencral Howard ¥, Penney 2
Director, Defenne Mapping Ager.cy e

Dear General Penneys \/ b

We have considered the protest of {he Arteraft Conpany against the
bid eveluation provisions .of invitations Nos, DMATO0«T73-8B«0170 and «0197
relating to the costs of tiavel and per diem of Government inspectors at
prospective contractors® plants located outside the Metiupnlitan St. Louls,
Miascouri, arct.. Your Caief of Staff hay gubmitted to our Office reports
dated lMarch 2 and April 30, 1973, Jjustifying the use and application of
theoe trovel costs as '"Porcsecesble costo * # # resulting from 4i “ferences
in inspection # # #" (ASPR 2.407.5), Specifically, it is stated;

( * & % Providing o person to perform such a function
represents o real cost So the Departnent of Defense, both .
in terms of nalary and travel., ECince tne¢ salery of an
ingpector 18 a constant not dependent upon the location
of the contraector, it is not a rnecessary concideration in
pre-avard cvaluatian. That cost will alwnyys be the gane
(cnce the contriztor has developed the capuziiy to perfom).
Hovwever, the cost of travel is depondent upon the location
of the contractor's production fa2ility and vepresents a
varinble rccl costee-one that can be tdentified foar each
blddexr,

The evaluation provicion reads as follous:

4, OTHCK EVALUATIC FACTORS: One of the methods described
in a. and he below sh2ll be uced, a8y enpropricte, to
deteiwuine the amoumt to be used in evnluating each bid
sutmitted by a bidder who plans contract performance oute
side the metropolitan Bt. Louis, MO area.

a. TRAVEL ARD PCR DIIM CCSTS: The cost of peven (7)

round trips by one IMAAC techniceal repreaentative to

epend © total of fortyenine (140) dzys at the contrastor's
fecility to perfom innmmection and/or quality surveillonce,
Costa will be coaputed for travel by conmercial gir (towrist
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claga) and per diem ot the pocdimm Aaily rate allowable
in accordance vith the Joint Travel hegulantioms (JTR)

in effcct the dete the solicitution is openeds Travel
and neor diem conts will oonly to nll cmtmotom cxecnt
thone wanre tue niasce of “:mom:\.nce * W o '1 ‘!'scﬂ.\.ed

in the nooronoliven LTe 702G, 1.) v..rco.. JIR proe
hibits payaentg or tirevel mig rer diem to Govcmmcnt pere
sonnel who perform tenmorary duty within norual coremting
distance of thelr residencea.

be RELOCATION COSTB: The aporopriate proportion of the
cost to rclocate govermment perscnnal by a permanent change
of station (PCI) chnll be added to bids subwitted under the
follwin.g conditiona:

(1) there a peynyrment renresentative is nlresdy
located ot a contynzior @ c.i.]:l.t'l cunside the fo. Iat.....LlD
metroaiitsn arca er Lae ardase of pemorydne i FEET
pdninintroeive cutics wader cae or rare cuisting concracts
"it-‘ E' -al

(2) Vhere, becausc of the nature of the servicea or
the item to be furnished, a full time government representas
“ive at the performonce site is required and such require-
ment neccssitates o permenent climnge of' atation.

ce If the emoamt cormmited for PLY -dn accordance vith pararreph
5 Lelaa cineoay ¥ m cosu or trweel ond ner ciem o8 eorueed iu o

B2COPCINR2C VAT LUTTU Helie 120308y T2 COTS 3 0OY LIV, tmd
ner (i1ca Ginll be be u"cd Jor cvalunt:.on purpotcds (lnp.l.a...is
adacde.)

Artcreft®’s principal contention 4z that the cost of permancnt change
of ntation or per dicm ond travel nhould not be assessed against those
bidders, like Arteraf't, who already have a DMAAC rcpmsentative in reaie
dence at thelr plonta. Ve agrec.,

Bection 2305{c) of title 10, United Gtates Code, requires that award
be mde to that reeponsible bidder whose bid comforma to the invitatiom -
and will be most advantagrous to the Gownmmt, price end “other foctors™
connidered, - He have recomized that whe ‘other factors,' mentioned in the
stotute pnd reculotions, may be ccsidered in evaluating bids 1L &t is
detemined by the contractiny egency that sueh iacstors are eanertm to-
the purposes of the procurensits Ffee b-252503, Deeczber b, 1933, . However,
it has been our consigtent position that arernrent costs inecldacne to o
procurcnont vhich cennot be quantified wiih reasonzble certaianty nay not
be used os a factor in bid cvxluatian, bBee, ©.g., H=17753%, Dreexber 21,
1971
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On the prepsent record, we find no basiag to question the inspection
procedurce edopted by DA or the realiem of the estimate of inspection
costs that mipht be incurred. lowever, there io no basis to apply the
evaluntion fostor to those bidaera who have ingpectors already ctationed
in their plants, Vrere a Goverrment ingpector is in residence, no actunl
cost to the Government 4a incurrcd nor can it be said at the time of evale
untion of tids that any coats would, in fact, be incurred if the avard wvers
moade to a prospective contractor with an ingpector already in residence.
Horeover, ve do not think that wn irputation of constructive inspection
costs cnn be justificd on the basis of equaliring & competitive adventage.
If anything, the coplication of the evaluntiom forrmla to bidders with
resident Covernnent dnspectors only cnhances ths competitive advautare of
a bidder vho will perform the cantronct within ths ft. louis metropalitan
arca., Consequently, we rccommsend that the solicitations be appropriately
modified to also provide a woiver of the evaluation formila in the case
of biddery with resident inspectors.

Pleage advige us of ths astion taken on our recammendation,

Sincerely yours,

PAUL G, DENVBLING

For the Compiroller General
of the Unit«d Gtatesn
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