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June 6, 1973

The Houorable Eagcrs C. B. lorton
Tho Seerctary of the Interior

Decoy o, Eccrotary:

Tilc is {n reply to your letter doted liuy M, 1673, and
enclosvres, from the Duputy Anciastant Beeratryy of the iIaterior,
vequestiug a decialon es to vheiher Hoydvell Vortzeld Utitity
Pavipmant Corporetion (Inyavell) may be rolioved of itn obli-
cotions vwader contract Ho. N50GE4203201, euwirded pursvunt to
formul edvortising prozedures by the Purcan of Indicn Alfeirs,
Phoenix, Avivonu,

It 36 reported thzt on February 28, LWdc were received in
reoponge Lo sulicitsation No. 2411, covering four itern of clece
trical linc materiid. Yireco rogsponsive bica were received for
Jtexx Ho. 1, Crossmrns, as folloun:

Piddoy Unit Pricc  fTotol Price
1) Inyduwedd Hartredl Utility $ 2.93 &, 005
Lywdpirzal Cerporation
‘ 2) #snixtor Pruzman Co. n.Ly 5,700
3) Grayhar Lleciric Co., Inc, 9,914 l,955

10t conciderel ror avard as Lid was rubnitted on
tJdecr=none troic for ell four fi209 rml coohinte
tion of VLids fron other bidders was luver than its
total '

A contreet for Iten Ho. 1'vno evarded to 1layduell on March 7,

1973. lowever, hy dettor of Moreh 1k, Jaydwoll tlleged a minteko 4n
41t8 Y4d and reqacstcd pormiscion to viithdraw tho bld. Joydwvell
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apparcnily overlashicld the ucecptance dendline $n thc quotation
from it erostovn rogplicer o 46 A4 not ractrict the eceeptunce -
th2 of At bia, Ly the teis3 of the podicitution & Lid comdd

be acnorbed ulvhin G) u-gs wlien o aiflerent peried v fpccie
£icd ¥V to2 Bidder, Plociveed)ls m'h,:llcr' quotation covid be
eeee v by Yeobvaty S0, M5 Y eydedd) hes slofed thot vihlde
thore 43 1,0 Luch dnie, 46 var the nonwaetuver's ntontion that
the croisiicn vonld b2 void o Gays witor Wd oneaing,

An o reneredl yule, relief vi1) not be gronted for n
conbraetor s wridstzal rdoi e clloged ai’ccr Whe Wit or ooy
has buesn ceceptnd 1Ly the Gosenucat unless the el vevntonees nre
puch Lt 4o Goveneout ver or chiould lave been on notice of
the yvebekility of yinteke, thvo nececritutirs verificrtion tew
foro ih2 acomplines of the LId or oxfcr, Verioy Procrer, Yia,
Ve Y2 "‘hi“ C’ﬂ l"‘f'!f‘" 270 Cs. CY, !‘03. 3‘3 31 2 ul (1( JD
l‘.g_gg;“ __‘_n' (5 Lhy Vo it -*tru Linien, 55 1. Cwpe 507 (2644)3 ond
iree Gets 305 (35295, Lwevor, rclief hac boen ulloved
ni‘t ev auard vhen o pdstake is po creat, that 4t conld bve said
the Covernsiont vae obviounly getiing aoncihing for nothing., Sce
Beumy vy Wodte) £ oerrs U RAF, R, 068 (39"1), 4n vhich the Yo
Pi¢ van Xasa vhen oncetnisd 0¥ the not tuo hgher Wida, AMczo,
ve have antliorived rolief, efver verification, wvhe.. the nise
take un, go prent that 4% vis conciderved unconceionable (or ine
caultnble) o haté the fian to Ltc contract., PBe)Y02R, Pebru-
0!‘3’ 20, 15)3:'; 13-170091, JC“\‘&I"\' 88’ 19‘1;

Your Dovercrzatis suhrdicnion states that there &s no wuculion
thed oydveld fzi)ed to 1indh the ncccpt"nco tine of itn Lild tu ree
Xleoh the ree pleting dirposau by 168 cundiar, Lot that such evror
40 vasdaseray vaiker than ratued), ¥hile %350 nothing on the
face o th? bia to yut the coastracting ofiic:r on noylico of the
crror, the contrreding ofﬁccv. neverihiclece, har recornended that
tho contrecy oe --'-cued gince to force the contructor to deléver
at tho current v .o prices would csubject 4t to o cobatemvinl
Joso. 1t &5 ropor ..rd thet the current selldins price for croescarns
An th: Ypooadx s 46 dn ceean of $1h.50 each., X2 vioy of {vese
clrewn.ctunces tlo Foouly Aseictant Becrotory hos cypyested thnt
"susteining the ruard could wcll be coasidered wnconscionnbla,”

It 4c cleur that Maydweldl's failurc tn specify a bid
aceaptruce tine ccacintont with 41ts cupplicr's LA vas a unilot-
eral nict.ke. fQiere wua no orror 4dn the wadt prico offered for the
eroaneridd, ard on the rceord before us we £ind no cwivicient burnles
for concluding €%t the contracting officer ashould havy baon on
notice of an orror in kaydwell's via.
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Fuartbersiora, vo ore wiathla to agrce vith the swrnrentdon dn
your Departant's reguert for a declnion Vst ":mz'i'-niuin:; tie
everst ¢oala vadd be eonsitcred wacoaneionstde” altheush 47 3o
rnorsed tued Mavireld tvicd Lo onvtud the eroasave £+ other
Gaasced et oo vkl Go Cind noavealy vhteh AL coald tawainh
L Coveraaeae ab Lte LAE podee,. Viatle tha caah of L2 cranansus
LAy Bave Lvuerecsced with the panruede of tira to (hy dndicscen
cerrend prjen of HME L0, the rcecsd dass noo thoir the yriee at
viich thoe $8::5 cculd huve Laoa prodwred by 1-veeel) {ren $in
coondier ed U2 e o Yhi avaxd ke Jayviwe W) chosen 4o Loenoy
ity contrucet yithir Lo 2e9uent vhe vithdre ) o {is bin,

In uny evene, it 48 clear that bhud the euvd not beon nade
to ayducs), Lo Goversre <nt codld Lavoe geruwron thz erostsiLage by
0 tyinrd to the nextelor vAGAer el u price of {10k, It tdeo
6oL eviaont thet 4 1nydeidl s cicused Tren LiLs contruct the
Gavcranent 1)L have (o 13y & hirker prAce for the Ltoms thn
thic price rvuddieble {o ¢ froa the other source at the tins of
the svard. Vo do not £iud, wder thase efirevastancec, that a
ctie huc Lizcn made on eliher lered or-equiteile sAreiinds vhieh
veadld require iz e Lnvolved &n o roorooncerant o bo borun
by ths Coverivaat rethcr then by tha contrveting pavty £odoly
yesponsilde Lor the wWsteke, JIn evdadition, we én not contidoer
the &iTexcinea dn yriccs to ha o ¢reud a8 49 vurrent considers
Gt.ioa of rilicf ¢y the basis of wizoucedoarllencaa, Bce
BelT(132, Drcesbur 21, 1672, and tho decicicaa citad thovain,

For th» rcasons stutod nbove, reascissionr ol the contiust
g nsé onthoriucd,

Tha Tldc troncmitted uith the letter of 1w 18, 1973, isn
rCt“mcdo

S8incercly yours,

ravl G. Do Y ina

Yor th3 Cormptrol).ar Ganeral
of tha United Binten





