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CVOMPTROLVER GXERAL OF THE UNITED STATEY
WASHINGTON, D.C, 30348

\ 00T 10 973
054 .

Diesel Systens, Incorboratad
T! Mark Drive S ~“,
Say Rafuel, California 94903

Attention: Mr, William N, Scott
Vica President

Gentlemen:y . '

We refer to your letter dated July 27, 1973, and prior
correspondence, protesting the awurd of a contract to ‘Theresa
Homes, Incorporated (THI), under Request for Quotation (RFQ) lo,
R6631ﬂ-73-q-2798, issued by the Haval Regional Procurerent Office
(1rP0), Oakland, California.

The subject RFQ, a total swall business set-aside, vas
issued on May 23, 1973, to 17 sources of supply for sorvicea and
material to operate and maintain Government-owned equipment pro-
viding steam and electrical power to ships berthed in a COLD IRON
condition (ships' boilers shut off) at two Maval facilitles in
California, “Three offors were recelved by Juna 5, 1973, the
sclieduled cloeing date. :

Hritten negotiations werse condusted with ynwur firme and THI,
both of which submitted revised quototions by tha extended deadline
of June 19, 1973, The office issuing tl.e RFQ had not had previous
axperlence with the low offeror, THI, o1d reguested a preavard
survey, The Defense Contract Administravion Secrvices Distrlict
(DCASD), San Diecgo, recommended that a coatract for both Lots I and
II be avarded to THI. On June 2), 1973, pursuant to Armed Services
Procurement Regulation (ASFR) 3-508.2(b5, notice vans given of the
proposed award of o contract to THI by Jdune 29, 1973.

By letter dated June 22, 1973, to NRPO, Oakland, yonu protested
against an award to any fixrm other than ycur own and by letter dated
June &8, 1973, you furnished NipO, Oakland, a complete statement of
your protest. Your allegation that TilI was not a responsille or
qualified contractor was forwarded to the preavard monitor, DCASD,
Ban Diego, for further consideration prior to avard to THI. On v
July 20, 1973, DCASD, 8an Diego, iurnished the contracting of{icer
the detailed resulto of its inveatigat’on covering the sipgnificant
points raised by your pretest, and advised that its review contiimed .

‘the prior favorable renommendation for award to THI.
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Based on the favoyable recommendation, the contracting officer
daternined pursvant to ASPR 1904 that THE vas & responnible
prospagtive contractor and avard was made to THI on July 26, 2973,
for the contract period Aumst 1, 1973 through July 31, 197h, Purauant

to ADFR 2-407,8(a)(1) you wera advised on July 26, 1973, vf tho final -

administrative decision on your protest,

In your letter dated July 27, 1973, protasting to our Office,
you set forth basically the same allepations contained in your protest
to the procuring activity, Specifically, you allege that THX lacks
exprerience in the typa of work required and is not financially
vesponsibla, Additionally, you atate tha( THI's alleged lack of
exparience is particularly critical because of the close proxinmity
of axplosives to ths Concord laval Weapona Station,

Our Office hag held that the determiantion of o hidder's overull
responnibility in primarily the function of the contracting agoncy
and not of the General Accounting Of'fica, E Comp, Gen. i, 6 (1965)}
38 14, 131, 233 (1958)3 33 id, 549, 55L (1954)s Whother o "biader 1a,
or I8 mot, capable of producing in ascordance with the contract

requiremants ia o quoation of fact, and absent evidence that ths doter=- .

mination of a bidder's cupabilities was based on exror, fraud, or
favoritiam, our Officn will accept the findings of the eontmcting
egency, 46 Comp, Gon, 371, 372 (1966)3 W7 id, 123, 126 (1966); 40 id,
294, 297 (1960), Ve have also ntated that tho ovnluation of a bidder's
ability to perforn is of necossity a matter of Judgnent which, bassd
on fact and arrived at in good faith, rinit be left lavgely to the

" sound admirdstrative discrotion of the cintracting offiicor involved
aince he is 1n the bent position to evainante responwsibility, He must
" beax the brunt of any difficulties experilenced by xvason of the cons
traotorts lack of nbility, and he must rn*ntain day to day relations
with the contractoi' on behalf of the Govomemt. For thess reasons,
we hnve lleld that it would be unrensonable to superirpose the Jud{;ment
of our O0ffice on that of the contrncting officer., 39 Comp. Gon. TU5,

T (1560).

Our exam.tnation of the record shows that, upon receipt of your
protest to ‘tha procuring activity, WiX's axperience, and financinl
capability waoro carefilly investigated and found to be satisfactory,
Accordingly, ue are unable to conclude that tho contractiog officer's

Getermination that THI was a responsible. prozpcctiva contractor was tha

m'odxmt of error, fraud ¢r fxvoritism,
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- Concerning the danger that may resudt from operating in close
proximity to explosives, it is reported that THI iv wonsidered to™
have experiencad and qualifi=2d personnel} that every safety precaution .
in token; and that the loading of explosives takes place on piers
difforent from those at which shipe in COLD IROH status are berthed,
Theraefore, the prucuring agency believes that ‘OMI 1a caxble of sately
perforrung the contiact,

»

In view of the tvregoing, yow protest ix denied,
' Bincerely yours,

?

Paul G, Dembling

For the
- Comptroller Genernl

of tha United Btatens
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