COMPTROLLER GENERAL OF THE UNITED STAYTEY
WASHINGTON, D.C, 10818

¢#C)CISZC)
0CT 4 1973

NHA, Incorporated
2516 Jacksboro Highway
Fort Worth, Texas 76114

Attention: Hr, Valter L, D'leil
E;acutivo Yice President

Gsntlemen:

This is in reply to your telefax message of June 29, 1973, and
suhsequent correspondence, protesting against thz'award of a contract
to Raycomm Industries, Incorporateda, pursuvant to raquest for proposals
Yo, DAABOT=73-R«Ck13 iasued by the United States Army Electronics
Command, Fort Monmouth, New Jarsey, e .1 o

The aolicitation was for an lﬂ-month(ﬁime afd materiale indefinite
quantity type contract/for maintenance suppsrt decumentation for
comnunlcations, combad surveillance and other types of equipment and
systems, Section D of the RFP provided that avard would be rades to the
low offeror based on the sun of proup labor prices esiablished by
multiplying the CGovernment's estimated man-hours by the coanposite labor
rate quoted for each labor group (such as engineering, technical writine,
clerical), The rate for each group was to be determined by averaging
the rate specified for each labvor category within the group., Of the
proposals raceived, Raycomm's yevised proposal in the amount of 5948353
vas low, vhile your propieul of $1,063,065 vas the third lowest offer
received, Follecwing a preavard survey of Raycomm (the incurbent con-
tractor), the contracting officaer determined that Raycomm was a responoi-
ble offeror and award was nade to that firm,

- You claim that Raycomm's proposal indicated an engineering labor
rate of $1,50 per hour, and that by acceptance of the proposal the
Govarnment "is authorizing sub-ninimum wage scale," You also asscrt
that either the Covernment's estimate of engineering man-hours ia
inflatud or that Raycomn will go bankrupt atteampting to perform the

contract, and that in either ovent the Government will lose inoney,
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Youn state also that Raycom'e failure to quote the minlmua wage required -
for sngineera indicates that the signer of the Certificate of Current
Coat or Rricing Data submitted with Raycorm's propossl cowmmidnréd.a
erininal act.

The record showg that Raycoom Ald, in fact, specify & coaposite
labor rate of $1.50 per hour for the englnooring mroup in question
(Group 1) and under the provisions of the RFP that rato is to be uszed
wvhen Raycom {s paid by the Govarpment for work performsd by any
individual in the enpgineering labor proup. It doas not rean, hovever,
that Raycom may yay its employees less than the statutory minimum wage,
The Fair Labor Btandards Act of 193!, as amended, 29 U,5,C, 206, '
gatablishes mininmum wapge rates to be paid by employcprs; it ia not con-
carned vith the rates charged the Gawvernrent by eaplover/contractora,
As we stated in a previocus case involving both Raycoom and this same
issue;

"# % & the rotes offered the Governnont by Rayconn do not
catablich the rates which the contractor will, in fact,
Py 1te employees, VWhile Raycomm has apread to charpe

the Covernrmont at the labor rates stated in its final
price, any lose occasloned by puylng wvages in excess of
those low rates ¥ ¥ # {11 be borna Ly the contractor,

not the Government. Owr decisionn have held thet a
contractor may not be denied the avard merely because

he kas submitted an unprofitable price. * # # D.173487(1),
Decoxber 10, 1971,"

L Vith respect to your other contentions, ths record dses not
establish that the Government's engincering man=-houy estinate wvas in-
flated or that Raycoms was in a better pozition than any other offeror
to rely on a different figure in nprepuring Lts propssal, Algs, Rayeomm's
 faanncial ability to perform the contrict vas considered in detail prior
to the avard, Tho procurement file indicates thut & thorough financial
analyeis of the corpany was nade as part of n preavard survey, and that
in requesting tho survey the contracting officer specifically noted
Raycorm's "unrealistically low" price, Ioth the finanelal analyst and
the chairwuan of the preaward survey tcam recommendel complete award
to Rayeoirm, and the contructing officer subsequently determined that
Rayecomm had accesas to financinyg necessary “"to agsure full, complete
and satipfactory perforrmance undaer the contract" and wns a responzible
.offeror., Tho record affords no tasiy for our disagreceing with that
determination. ' )
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The Army reports that because there was adequate price competition,
it di1d not perform a cost analysis of proposals and, therefore, did not
raly on the Certificate. of Current Cost or Pricing Data lubmitted hy
offerors, ABIR 3-007,3\f); B-173487, supra, It is ulso reported that
the contractlng office has no Ynowledge of any crlmial act committed
by Raycomm in cexecuting ite certification. S

Accordingly, for the foregoing reasons, your protest is denied.
However, we racognize that Raycoms may have submitted an unbalanced
proposal, and we are suggesting in a latter of today to the Secretary
of the Army, copy enclosed, that coniideration be given to structuring
thess solicitations tn diascourage the submission of unbalanced proposals,

Bincereiy yours,
) ' " Paul @, Dombling

For the (Comptroller General
( of the United Btates
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